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[lpaBoBasA pernameHTaLusa MUHUMANbHOIO
6pauHoro Bo3pacra: UCTOpus U COBPeMeHHOCTb

AHHomayus. MNpaBoBas pernameHTaLns ocobeHHOCTel BCTynaeHns B 6pak B HeCoBepLIEHHONETHEM BO3pacTe
MMeeT ThiCAYENEeTHIO UCTopUIo. AHANIN3 NPABOBOM perameHTaumMmn 6pavHoro Bospacrta Ha Pycu, B Poccuinckoi
mmnepum n 8 PCOCP nokasbiBaeT, YTO MOAE/M NPAaBOBOM pernameHTaLnm MUMHMMaNbHOro 6payHoro Bo3pacTa
noApasaenatTca Ha ynpolleHHble u andpdepeHumpoBaHHble (reHaepHo auddepeHUMpoBaHHble, HaLMOHaNbHO
anddepeHUMpoBaHHbIE U coumanbHO AnddepeHLMpoBaHHbie). ABTOPOM YCTaHOBIEHO, YTO B OTEYECTBEHHOM
3aKOHOAATE/IbCTBE MUHMMAa/bHbIN BpayHbIl BO3PaCT BCeraa 3aBMCen OT pas3/inyHbix obcToAaTenbcts. [o 1926 .
MMmena MecTo reHaepHo andodepeHLMpPoBaHHANA MOAENb NPABOBOM pernameHTaLMm MMHUMaAbHOTro 6padvHoro
Bo3pacTa. HaumoHanbHo anddepeHUNpOBaHHAA MOLENb CYLLLECTBOBAIA B AOPEBOJIIOLMOHHYIO U COBETCKYHO
3MOXY B OTHOLLEHMM Kutenei 3akaskasba. C 1926 r. Ha TeppuTopun PCOCP 6bina 3akoHOAaTENbHO YCTaHOB/EHA
coumanbHo guddepeHuMpoBaHHaAA MOAENb NPABOBOM pernameHTaunmn mMHMManbHoro 6payHoro Bo3pacTa, npea-
noJsiaraloLL,an CHUXEHNe MMHUMANbHOTO BPaYHOro Bo3pacTa B CBA3M C HaiMUMEM 0COBbIX CouManbHbIX 06CTOSA-
TeNnbCTB. B cemeitHoM 3akoHoaaTenbcTse PP 6blna NpeanpuHATA HEeYAa4HAA NOMbITKA Peann3oBaTb HALMOHANLHO
anddepeHuUnpoBaHHy0 MOLENb NPABOBOM PernaMeHTaLnmn MUHUMaNnbHOro BpayHoro Bo3pacTa. CoBpemMeHHas
poccuiickan moaenb NPaBoBOM pernaMmeHTauumn MMHMManbHoOro 6payHoro Bospacra ABAAETCA CoLManbHO And-
depeHUnpoBaHHON. B cTaTbe TakKe NpoBeAeHO AeTalbHOe CPaBHEHME Tpex counanbHo auddepeHUMpoBaHHbIX
Mmozenei NpaBoBoi pernameHTauumn MMHMMaAbHOro 6payHoro Bo3pacta (moaens no K3o6CO PCHCP (1926—1968),
mogenb no KobC PCPCP (1969—1995), coBpemeHHas MoAenb) NpoaHan3MpoBaHbl Pasinyma U HeaoCTaTKn
OaHHbIX MoAenel, NpeanoXKeHbl MyTU NO UX YCTPAHEHWUIO.
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Abstract. The legal regulation of the features of marriage in a minor age has a millennium history. The analysis of
legal regulation of the marriage age in Russia, the Russian Empire and the RSFSR shows that the models of the legal
regulation of the minimum marriage age are divided into simplified and differentiated ones (gender differentiated,
nationally differentiated and socially differentiated models). The author concludes that in domestic legislation the
minimum age of marriage always depended on various circumstances. Until 1926, there was a gender-differentiated
model of the legal regulation of the minimum age of marriage. A nation-differentiated model existed in the pre-
revolutionary and Soviet era in relation to the inhabitants of Transcaucasia. Since 1926, in the territory of the
RSFSR, a socio-differentiated model of the legal regulation of the minimum age of marriage was consolidated
in law. According to this model the minimum age of marriage was reduced due to special social circumstances.
Family laws of the Russian Federation made an unsuccessful attempt to implement the nation-differentiated
model of the legal regulation of the minimum age of marriage. The modern Russian model of legal regulation
of the minimum age of marriage is socio-differentiated. The paper also carries out a detailed comparison of the
three socio-differentiated models of the legal regulation of the minimum age of marriage (the model under the
Soviet Code of Marriage, Family and Custody of the RSFSR (1926—1968), the model under the Code of Marriage
and Family of the RSFSR (1969—1995), the contemporary model); analyzes the differences and shortcomings of
these models; suggests ways to eliminate them.

Keywords: marriage; model of legal regulation; minimum age of marriage; minors; canonical age of marriage;
secular minimum age of marriage; nullity of marriage; socially differentiated; nationally-differentiated; gender-
differentiated.

Cite as: Lekanova EE. Pravovaya reglamentatsiya minimalnogo brachnogo vozrasta: istoriya i sovremennost [Legal
Regulation of the Minimum Marriage Age: The Past and the Present]. Aktualnye problemy rossiyskogo prava
[Actual Problems of Russian Law]. 2020;15(8):84—95. DOI: 10.17803/1994-1471.2020.117.8.084-095. (In Russ.,
abstract in Eng.)

payHbIi BO3pacT Ha TeppuTopun Poccmm ctan
YCTaHaB/AMBATLCA elle B nepuog, [pesHen
Pycu. B A3bI4ecKyto 3anoxy cemeiHble OTHO-
LUEeHMA CIAaBAHCKUX NieMeH (4peBasH, pagumu-
yein, BATUYEN, CEBEPSAH) PEryIMPOBAANUCH 0BbIYHbIM
npasom. Kak otmevaet M. ®. Braaumumpckumin-by-
OaHOB, Ha Pycu B OXPUCTUAHCKMIA Nepuos UCTo-
pun 6payHbIit Bo3pacT bbla KpaliHe HU3KUM: Ans
MY>umH — 11 nert, ana KeHwmH — 10 netl.
C npuHAMUEM XpucmuaHcmea nNPoNCXoamT akK-
KYNbTypaLuma MHOTMX MOJIOXKEHWUM BU3AHTUNCKOIO
6pavyHO-cemelMHOro 3aKoHo4aTe/1IbCTBa, OCHOBAH-

HOTO Ha KAaHOHMYECKMX NPeACcTaBaeHUAX O Bpake, B
npaBoByto cuctemy Pycu. BenmunHa 6padyHoro Bos-
pacTa ycTaHasansanacb Kopmueit KHUroit?, a Tou-
Hee BK/IIOYEHHbIMU B Hee «3Kaoron» u «lMpoxunpo-
HOMY. «DKnora» JibBa NcaspAHMHA M KOHCTaHTUHA
KonpoHuma onpeaenset MMHUMa/IbHbIN BpayHbIi
BO3pacT B 15 net gna MmyXumH 1 13 anAa KeHwWwmH,
«MpoxupoH» Bacnnna MakegoHAHMHA CHUXAET
9TOT BO3pacCT Ha roa: 12 ana KeHwmuH n 14 ana
MYKUMH. TemM He MeHee MUHMMaJIbHbI BpayHbIi
BO3PacT YCTaHOBW/ICA TONIbKO NO «3Knorey, 1.e. 15
1 13 neT Ana MyXUmH U >KEHLLMH COOTBETCTBEHHOS,

1 Bnadumupckuli-bydaHos M. ®. O630p nctopum pycckoro npasa. Poctos Ha/[l : ®eHunkc, 1995. C. 409.
2 Kopmuana (HomokaHoH). [TeKcT no coctoaHuto Ha 1650 r.]. CM6. : BockpeceHbe, 1997. PenpuHT. 1480 c.
3 ®epeHc-Copouykuli A. A. NMpobnembl 6pavHoro npasa npasociasHol Uepksu // NMpasoseaeHne. 2017. Neo 1.

C. 103.
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OpHakKo, Kak oTmeyvaeT H. H. TapycuHa, 6paku
coBepLlannck u B ropasgo bonee paHHem Bospac-
Te — cooTteeTcTBeHHO B 11 1 10 net n gaxe paHee:
Csatocnas Uropesuny B 1181 r. 6611 BO3BEAEH B
cynpyrkectso 10 net o1 poay; MeaH Il 6b1n 06py-
UeH ¢ «AesuLero 5 net»?*; 4o4b cy34a1bCKOro KHA3A
Bcesonopa lOpbesnya Bepxycnasa, He AOCTUILLIAA
8 net, B 1187 r. 6bl/1a BblAaHa 3aMyK 3a 14-neTHero
Poctucnasa Plopnkosuua®. KHaxeckue 6paku, Kak
npasuao, 6bliM HanpasaeHbl Ha YKpenaeHne aApes-
HepYyCCKOro rocyaapcTea. B KpecTbAHCKOM e cpe-
e [eByLleK CTapanunch BblAaBaTb 3aMyK B bonee
CTaplem Bo3pacTte — Yyacto K 16—18 rogam, Korga
OHW CTAHOBUANCL CNOCOBHbBIMM CAMOCTOATENBHO
BbIMO/IHATL HENerkue gomawHne ob6sa3aHHOCTH
MO yXo4y 3@ CKOTUHOM, FOTOBKE MWLM 1 3arO0TOBKE
NPOAYKTOB BNPOK®.

UepkoBb HeopobpnTeNbHO OTHOCKMAACH K paH-
HMUM BpaKam U, BbIHYXKAEHHAA MATU HAa KOMMPO-
MMCC C KHA3bAMM, HapyLaBLlWMMKN BpayHo-cemen-
Hble YCTAaHOB/IEHMA, PAacCMATPMBaJIa UX B KauecTse
UCKNOYEHUA M3 NpaBua. B ganbHelwem u cpeam
BbICLLMX CI0eB 06LiecTBa OHWM BbiNM NPAKTUYECKH
npeKpaLlLeHbl CTapaHuamm mutpononnta dortums,
KOTOPbIN B CBOEM NOCAAHWUM Nog, yrpo3oi uep-
KOBHOrO HaKa3aHMA 3anpeTu/ BeHYaTb «AeBUYOK
MEHbLLM ABYHAAECATN NeT»’.

B nepwuog, cywectsoBaHuA Pocculickoli umne-
puUU MUHUMANbHbI BpadHblii Bo3pacT 6611 d8yx
8udos: 1) KaHOHWYECKM, YCTaHaBAUBAEMbIN CO
BpPEMEH MOoAB/MEHNA XPUCTUAHCTBa Ha Pycu; 2) ceet-
CKWUI, yCTaHaB/IMBAEMbI rOCYAapCTBEHHbIM Opra-
Hamu.

MeTp MNepB.biit B €T. 5 YKaza «O nopsagKke Hacne-
[O0BaHUA B ABUXKUMBIX U HEABUMKUMBIX MMYLLLE-
cTBax» oT 23 mapTa 1714 r. yctaHoBMA ceemcKuii
MUHUMAanbHbIl 6payHblli o3pacm: 20 net — ana

WL, MYKCKOTro nona; 17 net — ana nnL, *KeHCKoro
nonaé. Ctonb cepbesHoe NoBblleHNe MUHUMA/Ib-
HOro 6payHoro Bo3pacTta 6b1J10 BbI3BAHO OTKPbI-
Tnem lMetpom MepBbiM KAZETCKMX KOPNyCcoB ANA
HeceHMA ABOPAHCKMMK AeTbMmn 060MX NONOB BO-
€HHOM cyXb6bl. [TloMMmo 3TOro, ANA BCTYN/EHMUA
B 6pak cnyxunbim nrogam TpeboBanoch paspe-
WweHue oT Havdanbctea. C 1765 r. MMHMMaNbHbIN
BO3pPaCTHOM LLeH3 AaA BCTynaeHnA B bpak BoeH-
HOCAYKaLWMM cTan paseH 25 rogam®. Umnepatop
CTPEMUANCA K CO34AHUI0 KBaANDULMPOBAHHOIO
KOMaHAHOro cocTaBa AN1A PYKOBOACTBA BOMHCKMU-
MM NoApasaeneHnaMM N YacTAMM, B CBA3U C YeM
BO3pacTa/ia A/IMTEe/IbHOCTb 0by4YeHus, a HU3KNI
MWHUMaNbHbIN BpaYHbIi BO3PacT (AeicTBOBaBLLNIA
B 40METPOBCKYO 3MoXy) NpeAoCcTaB/iAa BO3MOMXK-
HOCTb KaZieTam BCTynaTb B 6paKk 40 cpeaHecTaTu-
CTUYECKOro MOMEHTa OKOHYaHMA 0by4eHus, Bbl-
cTynan ¢pakTopom, COAeNCTBYOWMM AOCPOYHOMY
OCTaB/IeHUIO 0By4YeHNA BOEHHOMY peMECAY, YTO He
0TBEYA/I0 MHTEPECAM rocyAapcTBa.

Bnpouem, 370 OTHIOAb HE NPeaoTBPaTUIO pPaH-
Hue 6pakn — NeTpoBCKOE HOBLUECTBO OKAa3a/10Ch
HeXXM3HecnocobHbIM, OCTasIOCh Kak bbl He3ame-
yeHHbIM. CMHOA NPOAO/XKAN PYKOBOACTBOBATb-
cA Kopmuei KHUTron n npeanucobiBan KAHOHUYe-
cKuli 6payHsbIii 803pacm COOTBETCTBEHHO C 15 u
13 net®. OTpULUATENbHbIN ONbIT MO YCTAHOBEHWNIO
Yyepecyyp BbICOKOro 6payHOro Bo3pacta MOMXKHO
06BACHUTL Tem, YTo MeTp MNepBblii, BO-NEPBbIX,
OPMEHTUPOBAJICA TONIbKO HA OAHY U3 COLMANbHbIX
rpynn obuwecTsa, ycTaHaBAMBan Bceobuinit nopor
6payHOro Bo3pacTa; BO-BTOPbIX, OCYLLECTBU pPe3-
KOe MOMeHTasIbHOE, @ He MO3TanHoe ero yBeau-
YyeHue.

Nnwb B 1830 r. CHOAOM BbIN HallAEH KOMMNPO-
MWCCHbIN BapUaHT MeXAay Yepecuyp HU3KUM KaHo-

HuxHuk H. C. NMpaBoBoe perynMpoBaHne cemeinHo-6payHbIX OTHOLLEHWUI B pyccKo uctopuu. CM6., 2006. C. 12.

M.: TapycuHa H. H. Bpak no poccuitckomy cemeinHomy npasy : yuebHoe nocobue. M. : MpocnekT, .C.6—7.
5 Cm.: Tapy H. H. bp p " y " y npasy : yueb 6ue. M. : Mp 2014.C.6—7

Nagomunp, 1997. C. 22.

Mywkapesa H. /1. YacTHanA »KMU3Hb PYCCKOM KEHLLNHbI: HEBECTA, XKeHa, NtoboBHMLUa (X — Havano XIX B.). M. :

7 Medsedes B. I. Ycnosusa v NopaaoK 3akatoueHna 6paka no pycckomy cemeitHomy npasy (XIIl—XV es.) // UcTo-

pua rocyaapctea n npasa. 2009. Ne 21. C. 8.

Poccuitckoe 3akoHoaaTenbcTBo X—XX BEKOB : 3aKOHOAATENbCTBO NepMoaa CTaHoBeHMA abcontoTnama : B 9 1.

T. 4 / oTB. pea.: A. I. MaHbKoB ; nog, o6, pea. O. U. Yuctakosa. M. : KOpua. aut., 1986. C. 297.
9 TapycuHa H. H. Bpak no poccuiickomy cemeiiHomy npasy : ydebHoe nocobue. M. : Mpocnekr, 2014. C. 23.
10 TapycuHa H. H. CemeliHoe NpaBo: O4YEepKU U3 KNACCUKKN U MoAEpHa : MoHorpadus. Apocnasnsb : AplY, 2009. C 82.
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HUYECKMM MUHMMaNbHbIM 6paYyHbIM BO3PAcToOM,
CYMNPYKEeCTBO C KOTOPOro MO0 BbiTb BpeAHbIM
ONA 300P0BbA HECOBEPLUEHHONETHUX, U CUSIBHO
3aBblLEHHbIM CBETCKMM MUHUMAJIbHbIM BO3pac-
TOM gnAa BCTynneHuna B 6pak. Tenepb ceemckuii
«cmapmoeblii» 6payHblli 6o3pacm 6bin 18 net —
[ONA MY}KYMH, 16 net — ana xeHwmH. U anwb ana
YPOrKeHLEeB 3aKaBKasbAa Obl/1 OCTAB/AEH NpPeXHNM
MWUHMMa/bHbIM BpayHblii BO3PACT, TaK KaK No/0Boe
co3peBaHue B Manol A3num HacTynasio paHblue,
yem B OCTa/IbHbIX palioHax Poccuiickon nmnepuu.
Tem He MeHee 3TO He NPUBE/IO K aBTOMATUYECKOM
«OTMEHe» KaHOHMYeCKoro 6payHoro Bospacrta.

HecobntogeHune ycnosua o 6payHom Bo3pac-
Te UMENOo cnepytolme anbTepHaTUBHbIE Mocneo-
cmeus:

1) ecnu MLo He JOCTUINIO HU CBETCKOTO, HU Liep-
KOBHOI0O MMHMMaNIbHOro 6pavyHOro Bo3pacTa,
TO BpaK CYMUTANCA HUUTOXKHbBIM;

2) ecnu NnLo He AOCTUIIO CBETCKOro 6payHoro
BO3pacTa, HO AOCTUINO LLEPKOBHOIO HpayHoro
BO3pacTa, TO CYNpyru pasay4yanmnco 4o 4oCTu-
KEHUA KaxKablM U3 HUX BpayHOro Bo3pacTa,
YCTaHOB/IEHHOIO CBETCKMM 3aKOHOM, MPU 3TOM
bpaK cunTanca gencTBUTEeIbHbIM 40 MOMEHTA
yaoBnetTBopeHua TpeboBaHMA 0 HeaencTBUTEb-
HOCTW 6paKa, NpeabABAEHHOTO CYNpPyrom, BCTy-
NMBWKM B BpaK B HeHa /1exallem Bospacrte?,
C ycmaHoeneHuem coeemckoli 81acmu KaHo-

HUYECKUI BpaYHbIi BO3PaACT nepecTan NpusHa-

BaTbCA. MMen 3HaueHne ToNbKO CBETCKUIA BpayHbIi

Bo3pacT. [paBoBas pernameHTaums 6payHoro Bos-

pacTa 6bl1a HEOAMHAKOBOW B Pa3/INYHblE NEPUOAbI

COBETCKOW 3MOXM.

C 1917 no 1926 2. MMHNMANbHbIA BpayHbIN
BO3pacT paBHANCA 18 rogam — ONA MYXKUYUH,
16 rogam — anA KeHwmH. NprmeyaTtenbHoO, YTO
HEeCMOTPSA Ha KOPEHHbIE U3MEHEHWSA B COLMANb-
HOM, NPaBOBOMN U UHbIX chepax, MUHUMAJIbHbIN
6payHbIii BO3PACT, YCTaHOBNEHHbI CUHOAOM, B He-
M3MeHHOM BMAe nepeLuen cHavana 8 ekpet BUMK

n CHK PCOCP «O rpaxkgaHckom bpake, o geTax u
0 BeJleHUM KHWUT aKTOB cocToaHua» 1917 .23, a 3a-
Tem — B KogeKc 3aKoHOB 06 aKTax rpaxgaHcKoro
COCTOSIHUA, BpaYyHOM, CEMEMHOM N ONEKYHCKOM
npase 1918 r.1

HapyweHue TpeboBaHMa 0 Hagnexallem 6pau-
Hom Bo3pacTe no Koaekcy 1918 r. npusoamno K
HedelicmsumenbHocmu bpaka. « CaHUPYOLWMMM»
obcToATenbCcTBamMM BbiCTynanu: 1) goctuxkeHme
6payHoro Bo3pacTa Ha MOMEHT BO3OYXKaeHUA gena
0 HeaeWcTBUTEeNbHOCTM Bpaka; 2) poxaeHne aeTeit
nnn 6epemMeHHOCTb XKeHbl B nepunog bpaka. Ha Haw
B3I/, NEPBOE M3 YKa3aHHbIX 06CTOATENbCTB ABNA-
eTcA HeonpasgaHHbIM. Bo3pacT BMsAeT Ha cnocob-
HOCTb NpegoCTaBAEHMUA OCO3HAHHOTO PeLLeHMA No
nosoAy BCTynaeHuA B bpak. C topuanNYecKoit TO4Kn
3peHua Npes3toMUpPYETCA, YTO B Te4YeHWe nepuo-
03 [0 AOCTUXKeHMA BpayHoro Bo3pacTa nLo He
CNocobHO OUEHUTDb, B €0 /I HTEepecax ABAAETCA
HaxoXKaeHue B bpake, U3 Yero ciemyeT, YTo /IMLLO,
BCTYNuMBLLUEe B 6paK B HEHaa/1exKallem BO3pacTe,
He [OJI}KHO INLWAaTbCA BO3MOXHOCTU NPU3HATb
6pak HegencTBUTENIbHbIM MOCAE AOCTUNKEHMUA
6payHoro Bo3spacra.

BpayHblit Bo3pacT ¢ 1926 no 1968 2. pernameH-
TMpoBancsa Kogekcom 3aKoHOB 0 Bpake, cembe U
oneke 1926 r. (K306CO PCPHCP 1926r.). C1926 .
MMHWMa/bHbIN BpayHbIi BO3pacT noapasaensnca
Ha 0bWwmnit N cneunanbHbii. O6WUT MUHUMANb-
Hblll 6payHbIll 603pacm — 3TO BO3PacT, N0 AOCTU-
YKEHUN KOTOPOro HEOBXOAUMbBIM U AOCTATOYHbIM
OCHOBaHWeM 41 BCTynaeHus B bpakK aBaseTca
COrzlacMe My»KUYMHbI U KeHLWMHbI Npu cobatoge-
HUK obLeobaA3aTeNbHbIX BpayHbIX TpeboBaHUM
“ 3anpeTos. B cBoto oyepesnb, cneyuanbHbili Mu-
HumasnbHolli 6payvHsbIli 803pacm npeacTaBnaeTt
coboin BO3pacT, N0 AOCTUKEHMN KOTOPOIO OCHO-
BaHWEM A4 BCTYMNJ/IeHUA B 6paK, Kpome cornacus
MY>KUMHbI U XKEHLUMHbI, BbICTYNAlOT CeuuabHble
OOMNOJIHUTE/IbHble OCHOBaHWSA, YCTaHOB/IEHHbIE
M NPU3HAHHbIE KOMMNETEHTHLIMU OpPraHamu, nNpu

1 NonHoe cobpaHue 3aKoHOB Poccuiickon nmnepun. Cobp. 2. T. 5. CM6., 1830—1884. Ne 3807.
12 @epeHc-Copoukuli A. A. YKas. cou. C. 103 ; AHmoKonbeckas M. B. CemeliHoe npaBo : y4ebHUK. M. : Hopma:

Wndpa-M, 2013. C. 91.

13

14

la3eTa BpemeHHoro Pabouero n KpectbaHckoro MpasuTtensctea. Ne 37 (yTpatun cuay).
KofieKc 3aKOHOB 06 aKTax rpakaHCKOro COCTosHMA, BpadyHOM, CEMEeHOM M OneKyHCKoM npase (npuHAaT BLIUK

16.09.1918) // CY PCOCP. 1918. Ne 76—77. Cr. 818 (yTpatnn cuay).
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cobntoaeHmnn obuleobasaTenbHbIX BpayHbIX Tpe-
6OBaHWUI 1 3aNpeTOoB.

Mo cmbicny Hopmbl cT. 5 K306CO PCOCP 1926 .
06WMin MMHUMaNbHbIM BpayHbIA BO3pacT onpeae-
nanca 8 18 net'®. MosbiweHne 6payHoro Bo3pac-
Ta 4N1A XeHWMH 6b110 06ycN0BAEHO TEM, YTO, NO
MHeHUto pa3pabotumnkoB K3o6CO PCOCP 1926 r.,
paHHWe BpaKku NPENATCTBOBA/IM 3aBEPLUEHUIO KEH-
LWMHOM 0bpa3oBaHUA U ee NpodecCMOHANbHOMY
pocTy!®. OHAKO TONbKO 06BN MUHUMANbHBbIN
6payHbIi BO3pacT cTaa reHAepPHO HEUTPaibHbIM.
C npuHatnem K306CO PCOCP 1926 r. oo gocTtu-
YKEHMA COBEpPLIEHHONETMA BCTyNAeHUe B Bpak
pa3peLlanocb TONbKO NOC/E OCYLWECTBIEHUA B OT-
HOLUEHMW KOHKPETHOTO NI1LLA, KeNatoLero BCTy-
nMTb B BpaK, cneunasnbHOM npoLueaypbl CHUXKe-
HMA BpayHOro Bo3pacTta, KoTopasA npegnonarana
YCTAHOBNAEHME YNOJHOMOYEHHbIMU OpraHamm
NCKOYUTENbHBIX 06CTOATENbCTB, NOBYKAAOLWMX
nny, BCTynaTtb B 6pak B CTONb paHHEM Bo3pacTe.
Paspeluanocb CHUXKATb TO/IbKO BpayHbIii BO3pacT
eHLWMH ao 17 ner.

B TO »Ke Bpema UCTOPUYECKN COXKUNOCH, YTO
ONA XKuTeneh 3akaBKasbs MMHUMa/bHbIN BO3pacT
BCTyN/ieHNA B BpaK Obla HUXKE: ANA MYXKUYUH —
16 net (o0 peBontoLUMM BpaUHbIi BO3PACT MYK-
UMH Ha 3TOl TeppuTopUK coctasnsan 15 net), ana
XeHWwuH — 13 net?’.

MHCTUTYT NPU3HaHNA Bpaka HeaencTBuTeNb-
Hbim B K306CO PCOCP 1926 r. oTcyTcTBOBAA.
B cnyyae HapyLlieHu ycioBUIA BCTynaeHuA B bpak

15

CY PCOCP. 1926. Ne 82. Ct. 612 (yTpaTnno cuny).

16

peyb MOra nATH ToNbKo 06 ocnapmMBaHUK 3anuncu
o perucTpaumm 6paka (ct. 116)%8. B To e Bpems
cT. 234 YK PCOCP?® ycTraHaBAnBana yronosHyo oT-
BETCTBEHHOCTb 33 3aKNOYEHUNE COrNalleHuns o bpa-
Ke C IMLOM, He AocTUrwmm GpayHoro BospacTa.
CaHKuMA 3TOM cTaTbM NpeaycMmaTpuBana AvweHne
cBoboAbl Ha CPOK A0 ABYX NET UAU UCNPABUTESb-
Hble paboTbl Ha CPOK A0 ogHoro rogaZ.

C 1968 no 1995 2. B cBA3n ¢ usgaHnem OCHOB
3aKoHopaTenbcTBa Coto3a CCP sngonsmeHnnochb
npaBoBas pernameHTauma 6payHoro Bo3pacra.

CornacHo ct1. 10 OcHoB 3aKkoHogaTenbcTea Co-
to3a CCP 1 coto3HbIx pecnybsnk o bpake n cembe
1968 r. 06wyuii MmuHuMansHoiii 6pavHbili o3pacm
yCTaHaBnuBaeTcA B 18 net, Npu 3TOM 3aKOHOAaA-
TE/IbCTBOM COIO3HbIX pecnybanKk morno bbiTb Npes-
YCMOTPEHO CHUXXeHMe BpayHOro Bo3pacTta, HO He
6onee uem Ha 2 roga?l.

Mo cmbicny Hopmbl cT. 15 KoBC PCHCP 1969 r.22
06NN MUHUMaA/IbHbI BPayYHbIN BO3PaCT COCTaB-
nan 18 net. CHU»KeHWe 6payHoro Bo3pacrta cTasno
OONYyCKaTbCA KaK B OTHOLEHMWN HEBECTbI, TaK U B
OTHOLLUEHWW XKEHWXA; NPU 3TOM crneyuanbHbiii Mu-
HUManoHolIli 6pavHbIii 803pacm onpesensnca B
16 net. UcnonHUTENbHbIE KOMUTETbI PANOHHDbIX,
ropoAacKuX, paioHHbIX B ropoae CoBeToB Hapoa-
HbIX 4EeNyTaTOB B OTAE/bHbIX NCKAOUYUTENbHbIX
CNy4anx MOI/IN CHUKaTb BpaYHbIA BO3PACT, HO He
bonee yem Ha 2 roga. AHanornMYHble Npasuaa bbian
BBeAeHbI 1 B benopycckoit CCP. Bo3MOXKHOCTb CHU-
eHuA bpayHoro Bo3pacTta He 6osiee Yem Ha OAMH

MocTaHosneHne BLIMK o1 19.11.1926 «O BBeaeHMM B aeicteue Koaekca 3aKkoHOB 0 6pake, cembe 1 oneke» //

UeaHos A. b. cTopumA 0TeuyecTBEHHOrO rocyaapcTea M npaBsa (coBeTckuit nepuog) : ydebHoe nocobue. fipoc-

nasnb: AplY, 2013. C. 55 ; AHmokonbckaa M. B. YKas. cou. C. 108.

17

Tpogpumey M. A. K Bonpocy o 6pauHom Bo3pacte B Poccun // MNpasa pebeHKa B Pd: 3akoHOAaTeNbCTBO, Npa-

BOMNPUMEHUTENIbHAA AEATENbHOCTb, POCCUICKAs HayKa : MaTepuanbl MeayHapoaHOM HayYHO-NPaKTUYeCcKon
KoHdpepeHumu / nog pea. 0. ®. becnanosa. M. : Mpocnekr, 2018. C. 301.

18 Aumokosnbsckaa M. B. YKas. cou. C. 109.

1 YronosHbiit Kogekc PCOCP (yt8. BC PCHCP 27.10.1960) // BeaomocTn BC PCHCP. 1960. Ne 40. Ct. 591 (yrpaTtun

cuny).
20

topua. Hayk. H. Hosropog, 2015. C. 126.

Cm.: Pyobik O. M. dBONOLMA MHCTUTYTA Bpaka B COBETCKOM cemeltHoM npase (1917—1996 rr.) : auc. ... KaHa.

21 3akoH CCCP ot 27.06.1968 Ne 2834-VII «06 yTBepxaeHun OcHoB 3akoHogaTenbctea Coto3a CCP 1 COO3HbIX
pecnybnuk o 6pake n cembe» // Begomoctn BC CCCP. 1968. Ne 27. Ct. 241.
22 KopeKc o bpake n cembe PCOCP (yt8. BC PCOCP 30.07.1969) // BeaomocTtn BC PCOCP. 1969. Ne 32. C1. 1397

(yTpatun cuny).
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ro4 npeaycmatpuBanacb KogeKkcamm o bpake u ce-
mbe B AsepbanaxkaHckon CCP, MpysnHckon CCP,
Kuprusckoit CCP, Jintosckoit CCP, TaguKkckoi CCP,
TypkmeHckoi CCP, Y3b6ekckoit CCP, YKpanHcKo
CCP, 3ctoHcKoi CCP. CHMKeHuMe BpayHoro Bo3pac-
Ta TONIbKO A1A XEHLWMH U He Bosiee yem Ha oaMH
rof NpeaycMaTpuBaam KoAeKcbl 0 bpake U cembe B
Apmsanckoit CCP, Kasaxckoi CCP, lateuiickoin CCP,
Monpasckoi CCP?3,

C npuHatmem KobC PCHCP 1969 r. B coBeT-
CKOe ceMelHOe NpPaBo BEPHY/ICA UHCTUTYT He-
nencTBuTenbHocTn bpaka. bpak, 3aKknto4eHHbIN
C HECOBEPLIEHHO/IETHUM, KOTOPOMY He Hbl CHU-
YKeH b6payuHbIii BO3pacT, Mor 6bITb NPU3HaAH Hedel-
cmeumesbHbIM KaK [0, TaK U NOCNe JOCTUXKEHUA
6payHoro Bo3pacTa JINLLOM, BCTYNMBLUMM B Bpak
B HecoBepllUeHHo/ieTHeMm Bo3pacTe (cT. 45 KoBC
1969 r.). «PeaHUMMPYLOWMM» 0BCTOATENILCTBOM
HeaencTBUTEeIbHOCTU BpaKa BbICTyMain MHTEPECHI
Nnua, BcTynmelero B 6pak B HecoBepLleHHoNeT-
Hem Bo3pacTe.

CospemeHHasa Moodenb nNpasosoli pezaameH-
mayuu MuHUManbHo20 6pa4yHo20 8o3pacma Bo-
naowaet B cebe HEKOTOpble YepTbl NPeALwecTByHo-
e MoAeNn: pasaeneHne MMHMMaAbHOroO Bo3pac-
Ta Ha 06LWKIA U cneLuanbHbli; BO3MOXKHOCTb OAU-
HAKOBOFO CHU}KEeHMA BpPaYHOro Bo3pacTa Kak And
OEBYLUEK, TaK U AN IOHOLLEM; OTKPbITbIN NepeyeHb
06CcTOATENbCTB CHUMKEHWNA BpayHOro Bo3pacTa.

ObWMN MUHMMa/IbHBIM BpayHbIi BO3PacCT, CO-
rnacHo cT. 13 CK P®, coctasnsaer 18 net. O6wmin
MMHUMAbHbINA BpaYHbI BO3PACT HE MOMKET ObiTb
YCTaHOB/IEH HUXKeE BO3PACTa COBEPLUEHHONETHUS,
TaK Kak KOHBEHLMEN O COrnacmMm Ha BCTYNNEHUE B
6pak, bpayHom Bo3pacTe U perncrTpaumnm bpakos
1962 r. npoBo3raaLleH NPpUHUMN NOAIHOIO yNpassa-

HeHuAa Bpakos aeTei?t. B opuamnyeckon nutepary-
pe BCTpeYyarTcsa NpeasioxKeHus no noBoay nosbl-
LWeHUA obLero MMHMMaAbHOro 6payHoro Bo3pacrta
00 21 roga BBMAY HEAOCTAaTOMHOCTM COLManbHOM
3peniocTn y nu, He gocturwnx 21 rona?. laHHoe
npeasioXKeHne HeocyLwecTBMMO 6e3 NoBbIWeHNA
BO3pacTa HaCTyrn/eHNs COBEPLUEHHOIETUS, TaK KakK
cornacHo n. 1 ct. 16 leknapaymm npas yenoseka
MY>KUMHbI U KEHLLMHBI, 4OCTUTLLME CO8EepUIEeHHO-
aemus, NMetoT NpaBo 6e3 BCAKMX OrpaHUYeHUN
Mo NPU3HaKY pacbl, HALMOHANBHOCTU MW PENUTUM
BCTyNaTb B 6pak M OCHOBbLIBATb CEMblo?,

CneunanbHbli MMHUMaNbHbIN BpayHbI BO3-
pacT No POCCUINCKOMY 3aKOHOAATE/IbCTBY PaBeH
NPV HaIMYUKN YBAXKUTENbHBIX NMPUYMH 16 rogam, a B
UCK/TIOYUTE/IbHBIX CyYasAX, OnpeaeeHHbIX perno-
Ha/IbHbIM 3aKOHOAATE/IbCTBOM, MOKET YCTaHaBN-
BaTbCA U HWXKe 16 nerT.

CornacHo a63. 2 n. 2 ct. 13 CK P® nopagokK u yc-
NOBMA, NPU HAIMUUK KOTOPbIX BCTYyMNJ/IeHWe B BpaK B
BMAE UCK/IOYEHUSA C y4ETOM 0CODbIX 06CTOATENLCTB
AOnycKaeTca A0 AOCTMXeHMA Bo3pacTa 16 nerT,
MoryT BbITb YCTaHOB/IEHbI 3aKOHaMM CYHBHEKTOB
Poccuiickoin ®epepaunn®’. UsHauyanbHO gaHHasA
HOpMa bblna HanpaB/ieHa Ha yYeT HaLMOHa/IbHbIX
TPaanUMIA, KyNbTYPOSOTMYECKUX, COLMOOTNYe-
CKMX 0b6CcTOATeNbCTB?, 0AHaKO AaXke cama ee KOH-
CTPYKUMSA He NO3BOAAET B NOJIHOW Mepe A0CTUYb
NocTaBAeHHOM Lenun. HaunoHanbHble Tpagmumnm
npeanonaraloT WMPOKNIA OXBaT npeacTasmutenei
TOW UMM NHOW HAUMOHANbHOCTU, OHW BbICTYMNalOT
COLMaNbHbIMWU HOPMaMM, NPABUIAMM, A HE KUC-
KnoueHnammn». Hambonee yacto yctaHasinBae-
Mble B 3aKOHax cybbekToB PP «ocobble 06cTOA-
TenbcTBa» (bepemeHHOCTb, poXKaeHue pebeHKa)
ABAAIOTCA MEXHaLMOHaAbHbIMK daKTopamu. bo-

B Akywes 1. A. MUHUMaNbHbIA BO3pacT BCTYM/eHMA B BpaK: TpaauLMOHHOE 1 NpaBoBoe peryauposaHue //
CemeltHoe U1 )unmwHoe npaso. 2017. Ne 4. C. 34—35.

24 KOHBEHLMA O cornacum Ha BCTynaeHue B 6pak, bpayHom Bo3pacTe U perucrtpaumnm 6pakos (3akntoyeHa B
r. Hoto-Mopke 10.12.1962) // MexayHapoaHoe YacTHoe NpaBo : cOOPHUK AoKymeHToB. M., 1997. C. 667.

% Cm.: Anbbukos M. P. K Bonpocy o nopsagKe 3akatodeHns bpaka v yCcTaHOBNEHUA HEKOTOPbIX MPOBAeM MHCTUTYTA
6pauHoro Bospacra B Poccuitckoit deaepaunn // CemeitHoe v xunuuiHoe npaso. 2012. Ne 4. C. 8.

%6 Bceobllan Aeknapaums npas yenoseka (npuHaTa feHepanbHoin Accambneeit OOH 10.12.1948) // Poccuitckasn

raseta. 1995. Ne 67 (c usm. n gon.)

27 CemeltHbIN KoaeKc Poccuiickont depepaumm ot 29.12.1995 Ne 223-d3 // C3 Pd. 1996. Ne 1. Cr. 16.
2 JlywHukos A. M., JlywHukoea M. B., TapycuHa H. H. TeHaep B 3akoHe : moHorpadus. M. : MpocnekT, 2015.

C. 139.
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TPAXAHCKOE 1 CEMEHOE NPABO

Nlee Toro, Npu CHUXeHMN BpayHOro Bo3pacTta Ha
TeppuTopun onpepeneHHoro cybvekta PP npu-
BA3KA OCYLLECTBNAETCA K MECTY }KUTENbCTBA, a HE K
HaLMOHANbHOCTU, YTO FOBOPUT O HEOOOCHOBAHHOM
YCTaHOB/IEHUWN AAHHbIX PA3/INYMIA, O OUCKPUMUHQ-
yuu e 3agucuMocmu om mMecma »umesoscmed,
HEeCMOTPSA Ha TO, YTO OHU COAEPHKATCA B 3aKOHeE.
YcTaHOBEHME PA3/IMYHOIO CNELNANIbHOTO MUHK-
ManbHoro 6payHoro Bo3pacTta B 3aBUCMMOCTU OT
MecTa KutenbcTBa 6blI0 CBOMCTBEHHO U COBET-
CKOMY 3aKOHOofgaTenbcTsy € 1968 r., HO TOrga OHO
nposoaniocb He BHyTpu PCOCP, a mexay cotos-
HbiMM pecnybinkamu, Kotopble Ao 1922 r. 6biamn
aBTOHOMHbIMU. OAHUM U3 NPOABJIEHU TaKOWM
OVUCKPUMMHAUMN ABAAETCA TO, YTO MNPU HANNYUMU
YBaXKUTENbHbIX 0OCTOATENBLCTB XKUTENAM OLHUX
pernoHoB paspeluaeTcs BCTynatb B 6pak ¢ 14 ner,
KUTENAM 4pYyrnx permoHos — ¢ 15 nert, x}utenam
TpeTbux permoHos — ¢ 16 net (npu oTcyTCTBUMK
3aKOHOB cy6beKTOB PO 0 nopsake BCTynaeHUA B
6paK nuu, He aocTurwmx 16 net) u ap. Tak, 15-net-
HAA *KuTenbHMua CBepasoBCcKon 0b1acTn nonyyn-
N1a oT Ynpas/ieHusa counanbHoOn NOAUTUKN MUHK-
CTepcTBa CoLManbHON NOANTUKK CBEpPASIOBCKOM
obnactu no ropoay Npbuty n Mpbutckomy panoHy
pa3pelleHne Ha CHUXKeHMe BpayHOro Bo3pacTa B
cBA3n ¢ bepemeHHocTblo. OgHako otaen 3AlCa
r. UpbuTa oTKasan B permctpaumnmn bpaka. B gaHHOM
Aene cyp BblHYXAeH 6bla 3aHATb CTOPOHY OpraHoB
3AlCa, TaK Kak B CBepA/10BCKOM 06/1aCTN HE NPUHAT
3aKOH, pa3peluatowmin CHUKaTb BpayHbIn BO3pacT
Huke 16 net?. Ha Haw B3rnA4, cneumnanbHblii MU-
HUMa/IbHbIM BPaYHbIN BO3paACT AO/KEH ObiTb 0an-
HaKOBbIM BO Bcex cybbeKTax PO.

CnepoBaTte/ibHO, POCCUNCKUIN 3aKoHOAaTENb
OCYLLECTBMA HEYAAYHYIO MONbITKY peaan3oBaTb
HauuoHaNbHO aAnddepeHUNPOBAHHYIO MOAEb
NnpaBoOBOM pernameHTaununm MUMHMMaabHoro bpau-
Horo Bo3pacTta. CoBpemeHHas poccuinckaa moaenb
NnpaBoBOM pernameHTaunMnm MUMHMMaabHoOro bpau-
HOro BO3pacTa ABAAETCA coyuanbHo ougghepeH-
yupoeaHHoli.

NCTOpMKO-CpaBHUTENbHbI aHaNM3 pernameH-
Taunmn 6payHoro Bospacrta NOKa3bIBAET, YTO Mode-

AU Npaeoesoii peznameHmayuu MUHUMANbHO20
6payHo20 803pacMa MOXKHO NOAPaA3AENUTb Ha
ynpouieHHble n anddepeHumpoBaHHble. Yapo-
wjeHHasa moodesb BKAOYaeT B cebAa Anb obLWwmin
MWHUMa/IbHbI 6payHbIf BO3pacT, KOTOPbIN AB-
NAeTCcA OAMHAKOBbIM A4/1A BCEX rparkaaH onpeae-
JIEHHOM TeppuUTOpMK. B ynpolleHHOM moaenmn oT-
CYTCTBYET cneunanbHbli MUHUMaNbHbIN BpadHbIi
BO3pacT. TaKOM TMMN MOAENN HE CBOMCTBEHEH ANA
Poccuun HY B AOPEBOIIOLLMOHHYIO, HU B COBETCKYIO,
HW B COBPEMEHHYI0 3noxn. Ho OH BCTpeyaeTcs B
APYrMX NPaBOBbIX CUCTEMAX, HanNnpUMep, B coBpe-
MeHHoM LLiBenuapun, B KOTOPOM yCTaHOBNEH eaun-
HbI MUHUMabHbINA 6pauHblit Bo3pacT, — 18 net™®.
B cBoto ouepenb, anddepeHUMpoBaHHbIE MOAENN
ObIBAOT KAK MMHUMYM TPEX TUMOB: reHAepPHO And-
depeHUNpoBaHHble, HAUMOHaNbHO anddepeHumn-
poBaHHble 1 coumnanbHo anddepeHULNpPOoBaHHbIE.
Mpw 3TOM B HEKOTOPbIX CAYyYanX pernameHTaums
MMWHMMaANIbHOrO 6paYHOro Bo3pacTa MOKET ObiTb
BbICTPOEHA Cpa3y No HECKOJIbKUM Tunam andode-
PEHUMPOBAHHbIX MoAeNen.

leHdepHO OudhepeHyuposaHHble modenu
UMENIN MECTO Ha MPOTAXKEHUM BCEN J0PEBOIO-
LLMOHHOM 3MOXKN Ha TeppuTopun Pycn u ¢ 1917 no
1926 r. Ha TeppuTopun PCOCP.

Mo HayuoHanbHO duhhepeHYUPOBAHHOII
moodenu o6 MUHUMaNbHbI BpayHbli BO3pacT
6bl/1 CKOHCTPYMPOBAH U B AOPEBO/IOLMOHHYHO 3M0-
XY, U B COBETCKYHO 3MOXY: A/1A }KuUTeselt 3aKaBKasbsA
MMWHMMa/IbHbIN BO3pacT BCTYMN/IeHUS B BpakK 6bin
HUKeE, YeM 41 NpeacTaBUTeNelN MHbIX HALLMOHa b-
HocTen.

CoyuanvHo ugppepeHyupo8aHHbIe modenu
npaBoOBOW pernameHTaumm 6payHoro Bospacrta xa-
pakTepHbl ana PCOCP ¢ 1926 no 1991 r., a TaKxke
ansa Poccuiickon degepaumm c MOMeHTa ee obpa-
30BaHMWA NO CerogHAWHUN geHb. B aTn nepmoapl
CHUXKEeHMEe MMHUMaANbHOro BpayHoro Bo3pacTa 0b-
YCNaBNUBAMOCh HAIMUYMEM COLMANbHBIX GAaKTOPOB
(porkpeHnem pebeHKa, bepemeHHOCTbIO M Ap.).

CpaBHeHMe Tpex counanbHo anddepeHun-
POBaHHbIX MOAeNiel NPaBOBOMN perlameHTaumnm
MUWHMMabHOro bpayHoro Bo3pacrta (mogenu no

2 PeweHune Upbutckoro paoHHOro cyaa r. Upbutbl Ceepanosckoit obnactu ot 8 asrycra 2013 roaa Ne 2-752/2013 //
URL: http://docs.pravo.ru/document/view/57632378/65645033/ (naTa obpatieHms: 08.02.2019).
30 Tanner D. Die minderjahrige Mutter und ihr Kind : Monographie. Minchen, 2009. S. 151.
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K30BbCO PCHCP (1926—1968), mogenn no KobC
PCOCP (1969—1995), coBpemeHHOI moaenu) ob-
HapyXMBaeT Ux 0bwyuii HeAoCcMamoK, 3aKNto4ato-
LLMNCA B OTCYTCTBUN KPUTEPUEB YBANKUTENBHOCTHU
(MCKNIOUMTENBHOCTU) UM KOHKPETHOTO NnepeYyHs
06CcTOATENbCTB, ABNAIOLMXCA OCHOBAHUAMM ANA
Bbla4M paspeLlleHns Ha BCTynaeHne B Bpak He-
coBepleHHOoNeTHMM Anuam. OnpegeneHme Toro,
ABNAETCA M 0O6CTOATENBCTBO YBAXKMTENbHbBIM A/A
Bbl4A4M pa3peLLeHns Ha BCTynaeHne B 6pak Heco-
BEPLUEHHONETHMM SINLAM, JOCTUIWMM 16 neT, Bce-
LeN10 3aBUCUT OT YCMOTPEHMA OPraHOB MECTHOTO
camoynpasaeHus. B oTHoWEHUN AnL,, He JOCTUT-
Wwmx 16 net, nepeyeHb 0cobbix 06CTOATENBCTB AN
BCTYN/AeHWs B 6pak MoXKeT ObiTb YCTAHOB/IEH 3aKO-
HoM cybbekTa PD. MoXKHO npmBecTy npumep, Kor-
[a HecoBeplleHHONeTHME Anua, gocturwue 16 ner,
B KQYeCTBE YBaXKMUTE/IbHbIX NPUYUH ANA BCTYNNEHUA
B 6paK yKasanu B 3aABAEHUM KCOBMECTHOE Mpo-
YKMBAHME, }KeNlaHMe Y3aKOHUTb CBOWM OTHOLLEHMA
B COOTBETCTBMU C AENCTBYIOLLMM 3aKOHOAATE Nb-
cTBOM, N1t060BL APYT K Apyry». JOAXKHOCTHbIE Anua
AZMMHUCTPALMU rOPOACKOro okpyra CemeHOBCKMM
OTKa3anuM 3aABUTENAM B Bblgaye paspelleHuna Ha
BCTynneHue B 6pak. B cBoto ovepeab, cyg obasan
AAMMHUCTPALMIO FOPOACKOro oKpyra CeMeHOBCKMA
B Huxkeropoackom obnactu BblaaTb paspelleHme
Ha BCTynsjieHMe B 6pak HeCOBEPLUEHHOAETHMUM, NO-
CUYMTAB yBaXKMTENbHbIMK 06CTOATENBCTBAMM CO-
BMECTHOE NpPOXKMBaHME UCTLLOB, BeaeHne obuLero

31

X03ANCTBA, NoAAePKaHME CEMEMHbIX OTHOLLEHUN,
KenaHve opopMUTb CIOKUBLUMECA OTHOLIEHMUSA
3aKOHHbIM Bpakom n onpeaennTb cyabby npnob-
pPeTaeMoro COBMeCTHO Ha*KUToro umytecrsasl.
CnepoBatenibHO, CyabA NPUYNCANA K yBaAXKUTENb-
HbiM 0bcToATENbCTBAM daKTUUYECKOe co3aaHue
cembu. Ha Haw B3rnsg, nogobHoe ycmoTpeHue
CYAbW He MOXKeT ObITb pacLLeHEHO NONOKUTENb-
HO, TaK KaK «obeccmbiCcIMBaeT» He0bXxoaMMOCTb B
BblAaye cneumanbHbIX Pa3peLleHmnii B CBA3K C TEM,
4YTO PaKTUYECKM BO3BOAUT B PAHT YBAXKUTENbHbIX
obcToAaTenbcTB 0600AHOE KeNaHME MYKUNHBI U
YKEHLLMHbI COCTOATb B 3aperncTpmpoBaHHOM bpake,
€034aTb CEMbIO.

B cBolO ouepesb, HEKOTOpPble BUAbI 0CObbIX
0b6cTOATENLCTB, YCTaHABAMBAEMbIE 3aKOHaMM
cybbekToB PP o nopaake BCTynieHna B 6pakK au-
LamMn, He AOCTUTWIMMM 16 neT, TaKXKe Bbi3blBAOT
pAg, BonpocoB. B yacTHOCTK, B 3aKOHax MocKoB-
ckoli, Hoeropoackoi, TamboBckol, TomeHCKOM,
MypmaHcKon obnacteit, KabapamHo-bankapckoi
Pecnyb6aunKkn yBaxKuTeibHbIM 06CTOATENBCTBOM
ONA BCTyNAeHuA B 6pak B HECOBEPLIEHHONETHEM
BO3pacTe NPU3HAETCA HeNocpeaCcTBEHHAA yrpo3a
U3HW OfHOM M3 cTopoH32. [laHHoe obcToATeNb-
CTBO BPAL, /I MOXKET ObITb NPU3HAHO YBaXKUTENb-
HbIM, HanNpPUMep, «Npu Aade paspelleHua Ha bpak
14-neTHel geBoYKe B TOM C/ly4ae, ecin B3pOC/o-
MY MY}KUMHE, }KenatowemMy BCTYNUTb C Hel B bpak,
rpo3uT onacHocTb», Mo Hawemy mMHeHuto, 6pak

PeweHne CemeHOBCKOro palioHHoOro cyaa r. CemeHoBa HuxeropogacKkoi o6nactu ot 10 Hoabps 2017 roga no

aeny Ne 2a-1122/2017 // URL: http://sudact.ru/regular/doc/fWiB16KN2WNs/ (nata o6patueHua: 09.02.2019).

32

3akoH MockoscKkoi o6nactu ot 30 anpena 2008 r. Ne 61/2008-03 «O nopagKe v yCnoBMAX BCTYMN/IEHUA B

6pak Ha TeppuTopuKn MOCKOBCKOM 061aCTH UL, HE AOCTUMLLMX BO3PacTa WecTHaauaTtv net» // ExegHesHble
Hosoctn. Mogmockosbe. 2008. Ne 96 ; 3akoH TamboBckoi obnactu ot 24.06.1997 Ne 120-3 «O nopAagke u yc-
NOBUAX BCTYNAEHMA B BpaK Ha Tepputopmnmn TamboBCKoM 061acTh KL, He AOCTUILMX BO3PACTa LWeCTHaALATH
net» // TamboBcKas »u3Hb. 1997 ; 3akoH TiomeHcKoi obnactu oT 10 aHsapa 2000 r. Ne 155 «O6 ycnosumsax u
nopaaKe BCTyN/eHMA B 6pak nL, He AOCTUrLLMX BO3pacTa wectHaauaTtn net» // URL: http://docs.cntd.ru/
document/819069491 ; O6nacTHOM 3akoH Hosropoackoi obnactu ot 02.02.2009 Ne 465-03 «O nopagke v
YCNOBUAX BCTYNNEHUA B BpaK Ha TeppuTopumn Hosropoackom o6a1actv Ay, He OCTUILIMX BO3PACTA LWECTHAA-
uatu net» // Hosropoackue segomoctu. 2009. Ne 3 ; 3akoH MypmaHcKoit obnactu «O6 ycnosmax u nopamake
BCTYNAeHMA B Bpak AunL, He 4OCTMILLMX BO3PacTa WecTHaauati et» ot 18 Hoabpa 1996 Ne 42-01-3MO //
MypmaHckuit BecTHMK. 1996. No 231 ; 3akoH KabapanHo-bankapckon Pecnybamnkm ot 17.07.1998 Ne 9-P3 «06
YCN0OBUAX U NOPALKE BCTYNAeHUA B 6paK AL, He AOCTMIWINX BO3pacTa WwecTHaauaTtv net» // KabapguHo-ban-

KapcKadA npasaa. 1998. Ne 131.

33

MosacHUTeNbHas 3anncka «K npoekTy peaepanbHOro 3akoHa “O BHECEHUM U3MeHeHMA B cTaTbio 13 CemeitHoro

Kozekca Poccuiickoin ®eaepaummn”» // CNC «KoHcynbTaHTMIAOCY.
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OOJIKEH 3aK/1I04aTbCA Ha OMTE/IbHYIO Nepcnek-
TUBY ANA CO3aHUA CEMbM, COBMECTHOIO CoCyLle-
CTBOBaHMA U (MN) POXKAEHUA AeTel, UX COBMECT-
HOro BOCMUTAHMA U A4P., @ HE HA C/ly4al CMepTU
OHOr0 M3 CynpyroB, MO3TOMY AaHHasA NPUYMNHA He
MOXKET ObITb NpMU3HaHa yBaXXUTeNbHON. K TOMy ke
6pak No NpuYMHe HenocpeacTBEeHHOM yrposbl
YKU3HU O4HOM U3 CTOPOH HecopasmepeH nocnes-
CTBUSIM NPMOBpPETEHNA NONHON rParkAaHCKON ae-
ecnocobHocTM HecoBeplueHHoneTHum 14—15 ner,
BbIPaXKEHHbIX NPW OTCYTCTBUM rapaHTUPOBAHHbIX
3aKOHOM 0DfA3aHHOCTEN poauTenen matepuanb-
HO CcoAeprKaTb CBOMX AeTel, BCTYNMBLUMX B BpaK,
06ecneynBaTh UX HKUNbEM, a TaKKe OCYLLECTBAATb
B OTHOLUEHMM HUX 3aD0TY B BUAE YXO4a NPU TAXKe-
No bonesHn; HeobxoAMMOCTU Y HECOBEpPLLEH-
HOJIETHEro B MOWCKe CPeacTB K CYLL,EeCTBOBAHUIO,
MOpanbHOMN 06A3aHHOCTUN OCYLLLECTBAEHUA YXO-
[a 33 CYynpyrom B Cay4yae ero TAaXKenomn 60s1e3HU.
Ewe ogHUM 06CTOATENBCTBOM, OTHOCUTESIBHO
YBAKUTENbHOCTU KOTOPOTrO MMEKTCA COMHEHMS,
ABNAETCA NPU3bIB HAa BOEHHYIO c/y»Kby. OHO Ha-
3BaHO B KadecTBe 0coboro ob6cToAaTeNnbCTBa TO/b-
KO B 3aKoHe Hosropogckoi o6nactnt. Ha Haw
B384, YKa3aHHaA NPUYMHA TaKKe He ABaseTca
YBAXKMUTENbHOM, TaK KaK COMpsrKeHa ¢ nocneayto-
LLLe rogoBOM Pas/iyKoM, No CyTM NoporKaatouen
«HOMWHaNbHbIN BpaK», U He OTBEYAET NPUHLMNY
copasmepHOCTN BpaKa B CBA3U NPMU3bIBOM Ha BO-
€HHY'0 cNyXby c nocneacTBUAMM NPUOBPETEHMUA
NMO/IHOM rpaaaHCKoMn aeecnocobHOCTM HecoBep-
WweHHonetHm 14—15 net. MNo Hawemy MHeHuUto,
obcToATENbCTBA, B CBA3U C KOTOPbIMM BCTYMNE-
HWe B BpaK nLy paspeLlaeTcs B HeCoBepLEHHO-
JIeTHEM BO3PacTe, A0/IKHbl OTBEYATb KPUTEPUIO
BO3MOXKHOCTM NpeogosieHna HebnaronpuaTHoOro
CemMelHOro NonoXKeHnsa HecoBepLeHHONeTHe-
ro nocpeacTsom BCTyn/sieHUsa B 6pak. B cBA3K ¢
3TUM CYMTaeM HeobXoANUMbIM YCTaHOBAEHUE Ha
denepanbHOM ypPOBHE €ANHOTO MEePEeYHs YBaXKu-

TeNbHbIX 06CTOATENbCTB, BKAOYAOLWEro B cebs
6epemeHHOCTb U poXKaeHue pebeHKa.

Hedocmamkom coBpeMeHHOW MoZenu npa-
BOBOW pernameHTauuMm MMHUMAAbHOTO BpayHoro
BO3pacTa, No cpaBHeHUto ¢ mogenbto no K3o06CO
PCOHCP (1926—1968) 1 mogenbto no KobC PCHCP
(1969—1995), BbICTyNnaeT oTcyTCTBUE B HOpME
cT. 13 CK P® Hu3wero npeaena, 40 KOTOPOro pe-
rMOHasIbHble 3aKOHOAATENIN BMPABe CHUMKaTb 6pay-
HbI BO3PACT, B CBA3WN C YeM «CyOBbEKTbI MOTYT A0-
MycKaTb CHUXeHMe bpayHoro Bo3pacta go 13, 12,
10 net 1 1.4.»%, YTO He OTBEYaET UHTEpecam AeT-
cTBa. Ha Haw B3rnag, onTMManbHbIM CNeLManbHbIM
MMUHUMANbHbIM BpPaYyHbIM BO3PACTOM BbICTynaeT
BO3pacT, paBHbIi 14 rogam. MmeHHO ¢ 3Toro Bos-
pacTa HeECOBEPLUEHHOIETHUI NOYYaET NacnopT —
06A3aTeNbHbIN AOKYMEHT A8 perucTpaumm bpaka,
BMNpaBe NPOXKMBATb OTAENbHO OT 3aKOHHbIX Npes-
CTaBuTenei, BnpasBe CaMOCTOATENIbHO B CNYYanX,
npeAyCcMOTPEHHbIX 3aKOHOM, 3aLLMLLATb CBOU Ce-
MeliHble npasa B cyaebHom nopsaake. K tomy e
YrO/IOBHbIM 3aKOHOAATENbCTBOM HE AONYyCKaeTcA
ocBoboXAeHUE OT YroNOBHOM OTBETCTBEHHOCTH
3a NO/I0BOE CHOLIEHUE C INLAMU, HE AOCTUTLLMU-
MM 14 neT, Aarke B CBA3U C BCTYMN/eHMem B bpaK ¢
MaJIONETHUM.

B pe3ynbmame u3y4yeHus ucmopuu npaeoeotii
pezanameHmayuu MUHUMAbHO20 6pavHO20 603-
pacma mMmoxcHo npuiimu K psody ebie0008.

1. Mogenu npaBoBOI perlameHTaunm MUHU-
ManbHOro 6pavyHOro Bo3pacTa NoAPa3AENAOTCA Ha
ynpolleHHble n anddepeHUMpoBaHHbIe (reHaepHO
anddepeHUNpoBaHHbIe, HaUuMOHaNbHO andde-
peHUMpoBaHHbIe N counanbHo andpdepeHuUnpo-
BaHHbIE).

2. B 4OpPEBOMOLMOHHYO 3MOXY [/TAaBHOM LIENbIO
BCTYyN/aeHus B 6paK BbICTyNano AETOPOXKAEHME, B
CBAI3N C YeM B NEPBYIO o4epeab MUHUMAAbHbIN
6payHbIi BO3paCT NPUypoUMBaCA K cpeaHecTa-
TUCTUYECKOMY BO3PacTy NOJ0BOI0 CO3peBaHuA,

34 Q6nacTHOWM 3aKoH HoBropoackoli obnactu ot 02.02.2009 Ne 465-03 «O nopsiaKe U yCNOBUAX BCTYNNEHUS B
Bpak Ha TeppuTopMmM HoBropoackoi 061acTu AuL, He AOCTUrLLIMX BO3pacTa WecTHaauaTi aet» // Hosropoackue

BegomocTtun. 2009. Ne 3.

35 Cm.: Opuenrko O. FO. floctnxkeHne 6payHoOro Bo3pacTa Kak yci0Bue, Heobxoammoe a4 3aknoueHns 6paka //
CemeitHoe nNpaBo Ha pybexe XX—XXI BekoB: K 20-netuto KoHseHumn OOH o npaBax pebeHKa : maTepunabl
MeKayHapoaHOW Hay4HO-NPaKTMYecKon KoHbepeHuun, 18 aekabpa 2010 r. / oTs. pea. O. H. Husamuesa. M. :

CratyT, 2011. C. 433.
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yem obbACHAETCA N reHAEepHaa gucnponopuma
Npu YyCTaHOBAEHUU PA3ZIMYHOTO MUHMMAJIBHOTO
6payvyHOro Bo3pacTta ANA KEHLWMNH U MYXKYUH. [Jo-
PEeBOIOLUMOHHOM 3noxe bblna CBOMCTBEHHA ABOWN-
CTBEHHOCTb MMHUMA/IbHOTO HBPaYHOro Bo3pacta —
CO CTOPOHbI CBETCKOIO M CO CTOPOHbI LLEPKOBHOIO
npaBga, YTo, HA HAaLW B3rNA4, ABAAETCA OTpULATENb-
HbIM ABNEHMEM, TaK KaK BeAeT K NpaBoBOM NPOTU-
BopeymBocTu. MNpun 3ToM nocteneHHo Bcé bosbluee
npeAnoyYTeHME 0TAABANOCH CBETCKOMY BpayHomy
BO3pacTy.

3. B coBeTCKylO aM0OXYy NPU3HABaACA TO/IbKO
CBEeTCKUIA BpayHbIn Bo3pacT. C 1917 no 1926 .
MOXHO KOHCTaTMpPOBaTb NEPEXOLHbIN Nepunoy, B
6pavyHOM npase, B KOTOPbIN MUHUMANbHbIM Bpay-
HbI BO3pacT Obl/1 NePeHAT U3 OPEBOJIIOLMOHHOMN
3MNOXW B HEM3MEHHOM BUAE, T.€. MUHUMAbHbIN
6payHbIM BO3pacT Hbla1 No-NpexHemy reHaepHo
anddepeHumnposaH. C 1926 r. MMHUMANbHbIN
6payHbIi BO3pacCT CTa/l Noapa3aensaTbcs Ha obLmi
n cneumanbHbii. O6LLMIN MUHUMaNbHbBIN BpaYHbIi
BO3PACT — 3TO BO3PACT, N0 AOCTUNKEHMM KOTOPOTO
HeobXoANMMbBIM U AOCTAaTOYHbIM OCHOBAaHWEM ANA
BCTYN/aeHUs B BpaK ABNAETCA COrnacue MyKUnHbI
N XEHLLWHbI Npu cobntogeHnn obuieobasatenb-
HbIX BpaYHbIX TpeboBaHUI K 3anpeToB. B cBoto
oyepenb, cneumanbHbll MMHMMaAbHbLIA BpadHbIi
BO3pacT npeacTaBaseT cobon Bo3pacT, No A0CTU-
KEHUM KOTOPOro OCHOBAHMEM A1 BCTYN/IeHUA
B BpaK, KpoOme cornacmsa My>KUMHbI U }KEHLLUHDI,
BbICTYMNAtOT CneLmasbHble 4ONOAHUTEIbHbIE OCHO-
BaHMA (bepemeHHOCTb, poXaeHue pebeHKa 1 ap.),
YCTAHOB/IEHHbIE N MPU3HAHHbIE KOMNETEHTHbIMMU
opraHamu, npu cobaoaeHnn obuieobsasatenbHbIX
6payHbIX TpeboBaHMI 1 3anpeToB. MNpu 3ToMm C
1926 r. 06WMI MUHUMANbHbBIN BPaYHbIA BO3pacT
(18 net) cTan oAMHAKOBbLIM ANA MYXKUYUH U KEHLLMH
(reHaepHO HeNTpanbHbIM). B coBeTCcKMIA Nepuoga,
HaunHana ¢ 1926 r., Hopmbl 0 bpayHOM BO3pacTe
coaepxanu npasosyto anddepeHumnaumio npasa
Ha 6paK B 3aBMCMMOCTM OT COLMasbHbIX 0b6CTOA-
TENbCTB.

4. B cemenHOM 3aKoHogaTtenbctee PD 6bina
npeanpuHATa Heyga4vyHasA NonbiTKa peasn3oBaTb
HauuoHaNbHO aAnddepeHUNPOBAHHYIO MOAEb

AkTyanbHble npobnembl poccuiickoro npasa. 2020. T. 15. N 8 (117) asryct

NnpaBoOBOM pernameHTaunMnm MMHMMabHOro bpau-
Horo Bo3pacTta. CoBpemMeHHas poccuincKkaa moaenb
npaBoOBOM pernameHTaunMn MMHMMaabHoOro bpau-
HOro BO3pacTa ABAseTCcA coumnanbHo anddepeH-
LMPOBaAHHOWN.

5. CpaBHeHMe Tpex coumanbHo audpdepeHum-
POBaHHbIX MOAeNiel NPaBOBOMN perlameHTaunm
MUWHMMabHOro bpayHoro Bo3pacrta (mogenu no
K30B6CO PCPHCP (1926—1968), mogenn no KobC
PCOHCP (1969—1995), coBpemeHHOI moaenun) ob-
Hapy»KMBaeT ux obLWMN HegOCTATOK, 3aK/to4ato-
LLMNCA B OTCYTCTBUMN KPUTEPUEB YBAXKUTENBHOCTHU
WA KOHKPETHOTO NepeyHA 0b6CcToATeNbCTB, ABNAID-
LLMXCA OCHOBAHMAMM A/1A BblAaum pa3peLlleHna Ha
BCTYNAeHMe B 6paK HecoBepLUIEHHONETHUM /IULLAM.
B cBA3M C 3TUM cYnTaem HeObXoL4MMbIM YCTAHOB-
NeHue Ha denepanbHOM YPOBHE e4MHOro NepeyHs
yBaXuTeNbHbIX 06CTOATENBCTB, BKAOYAIOLWLETO B
ceba bepemeHHOCTb U poxKaeHue pebeHkKa.

6. Mogenb NnpaBoBOM perlameHTaunum MUHK-
ManbHoro 6payHoro Bospacta (Mogenu no K3o06CO
PCHCP (1926—1968)), B oTInUMe OT MOAENN NO
KoBC PCHCP (1969—1995) 1 coBpemeHHO Mmo-
Aenun, He npegnonarana ycTaHOBAEHUA Pa3any-
HbIX PETMOHANBbHBIX MUHUMANbHbIX CNeUManbHbIX
6payHbIX BO3PaCTOB BHYTPM CTpaHbl. Hopma cT. 13
CK PO®, gonycKatowan pasamume B cybbektax PP
YCNOBUI N NopsigKa BCTynaeHnA B bpak auu, He
AOCTUTWINX 16 NeT, roBOPUT 0 AUCKPUMMHALMN
i, He agocTurwmnx 16 net, B 3aBUCUMOCTU OT me-
CTa »KUTenbcTBa. Ha Haw B3rnag, cnewmnanbHblii
MUHUMaNbHbIM 6padYHbIN BO3PACT A0KEH ObITb
OAMHaKoBbIM BO Bcex cybbeKTax PO,

7. HegoctaTkom coBpeMeHHOM moaenn npa-
BOBOW pernameHTauuMm MMHUMAAbHOTo BpayHoro
BO3pacTa, No cpaBHeHUto ¢ mogenbto no K3o6CO
PCOHCP (1926—1968) 1 mogenbto no KobC PCHCP
(1969—1995), BbICTyNaeT oTCyTCTBUE B HOpME
cT. 13 CK P® Hu3wero npeaena, 40 KOTOPOro pe-
rMOHasIbHble 3aKOHOAATENIN BMPABe CHUMKaTb 6pay-
HblIli BO3PACT, YTO He OTBEYAET MHTepecam AeTCTBa.
Ha Haw B3rnsag, cneymanbHbIM MUHMMANbHBIM
6payHbiM Bo3pacTom Ha pegepasibHOM ypoOB-
He AoJ/IXKeH ObITb YCTaHOBJIEH BO3PaAcCT, PaBHbIl
14 ropam.
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