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YronosHo-npasoBble ugeu B. 1. CnacoBuya:
K 190-neTuio co AHA poXKAeHUA yYeHOro

AHHOmayus. lNepy B. /1. Cnacosu4a npuHadnexcum nepsoili 8 Pocculickol umnepuu y4ebHUK y20/108H020
npasa. ChopmynuposaHHble asmopom Npo2peccusHbIe y20108HO-MPABOBbIE UGeU 8bI138a/1U 803MyUleHUe
8 peaKUUOHHbIX Kpyz2ax. PeweHuem crneyuansHol komuccuu Il omoeneHus yyebHUK bbin UCKAOYEH U3
yuebHO20 npouecca, a e2o asmopy bbi10 3anpeuwjeHo ocywecmesneHue npernodasamesnsbcKol 0esmerio-
Hocmu. fonzoe spems B. /1. Cnacosuy He yrnomuHasca cpedu npedcmasumerneli baiecmaweli naesado!
00pesosYUOHHbLIX YyYEeHbIX-KPUMUHAAUCcmMos. /luwbs 8 nocaedHue 2006l e2o pabomel nepeusdaromcs
u nocmeneHHo 8xo0am 8 Hay4Hsbili obopom. Llenbto 0aHHOU cmameou A8715emcs usy4yeHue y20s108-
Ho-npasossbix udeli B. [. Cnacosu4a u onpedeseHue 8K1a0a y4eHo20 8 HaYKy pocculicKo2o y2on108H020
npasa. Aemopei npuxod0am K 8bigody o mom, udeu B. /1. Cnacosuya 3a104#cUAU OCHOBbI POPMUPOBAHUSA
Kaaccu4eckoll WKosbl y20108HO20 rnpasa 8 Pocculickoli umnepuu. YueHslili ocyuwecmesun enybokyo
meopemuyeckyro paspabomeky npobaem, c8A3aHHbLIX C COCMABOM NpecmynsaeHuUs, yeaamu u mepoli
Haka3aHus, ceobodoli 8onu, cpokamu oasHocmu. B ceoux mpydax B. /1. Cnacosuy 060cHO8bI8a yH-
dameHmasbHble MPUHYUMbI Y20/108HO-NMPAB0BOU HAYKU: 3aKOHHOCMb, PABEHCMB0, Cripasedaau8ocms,
COU3MepPUMOCMb NpecmyrnaeHus U HaOKA3aHUSA, y8axeHUe K 00CmMouHcmay AU4HOCMU, UeHHOCMb npas
u c80600 yesnoseKa.

Kniouesvle cnoea: B. /1. Cnacosud, y4ebHUK y20/108HO020 paead, npecmyrineHue, Haka3aHue, cocmas
npecmynaeHus, CMepMmMHAA Ka3Hb, YoxeHue 0 HAKa3aHUAX Y20/108HbIX U UCMPA8UMEsbHbIX, KAaccu-

YecKaAa WKona yeos108H0O0 rpaesaq, cnpaeednueocmb, 00CMouHCMeo AUYHOCMU.

DOI: 10.17803/1994-1471.2019.109.12.170-179

OHA POXKAEHMSA BblAaloLerocs yyueHo- poamaca B 6enopycckom ropoae Peunua (cospe-

1 6 AHBapA 2019 1. ucnonHunocb 190 netco  geatensa B. 1. Cnacosnya. Bnagumup JaHnnosmy

ro-topucTa, aAsoKaTa u obulecteeHHoro  meHHas fomenbcKasa obnactb). Byayuimin yueHbli

©

*

* %

BuwHesckuit A. @., Mpaxouknin A. M., 2019

BuwHesckuli Anekceli ®edoposuy, LOKTOP UCTOPUYECKUX HaYK, Npodeccop npasa, npodeccop Kadbeapbl Teopun
N UCTOPUK rocyaapcTea U npaea Akagemuun MBJ Pecnybnaunkun benapycb

info@amia.by

220005, Pecnybnuka benapycs, r. MUHCK, np-T Malueposa, 4. 6

lpaxoykuli AnekcaHOp lMasnosuy, KAHANAAT LOPUANYECKUX HAYK, HAYaIbHUK OTAeNa MeXAYHAPOLAHbIX CBA3EN,
[OLEHT Kadeapbl TEOPUN U UCTOPUM FOCYAAPCTBA M NpaBa [OMeNbCKOro rocyAapCTBEHHOIO YHUBEPCUTETA
nmeHun ®PpaHumcka CKOpUHbI

grahotsky@gsu.by

246003, Pecnybnuka benapycs, r. lomens, yn. CoseTtckasn, 4. 102

AkTyanbHble npo6nembl poccuiickoro npasa. 2019. N2 12 (109) aexkabpb



Buwresckuii A. 0., Tpaxoukuii A. 1.

YeonosHo-npagosvie udeu B. /1. Cnacosuya: k 190-1emuto Co OHA poxOeHus y4eHo20

OKOHYMA MUHCKYO TMMHA3MI0, 3aTeM topuamde-
CKuit dpakynbteT MeTepbyprckoro yHusepcuteTal.
B 1857 r. Ha4Yanacb ero Hay4yHo-negarorm4yeckan
0eATeNbHOCTb Ha poaHOM dakynbTeTe. CnycTa ve-
Tblpe roga y4YeHblit OCTaBUN YHUBEPCUTET B 3HAK
npoTecTa NPOTUB PENPECCHUI MO OTHOLWEHWUIO
K CTyZAeH4YecKoi monoaexun?. C 1862 no 1864 .
B. . CnacoBuny paboTan Ha A0/KHOCTU npodec-
copa B Yuuauuie npasoseseHna n Ayamtopckom
yunnuute B CaHkT-lMetepbypre. logpl paboTbl B BbiC-
Wen WwKone 6bian YpesBblYaMHO N10A0TBOPHbLIM
nepvoaom B AeATeNIbHOCTU y4yeHoro. Ero Tpyapl
BbI3bIBA/IN XKMBOW MHTEPEC B HAay4YHOM cpeae,
a NeKumMm NoJib30BannChb 60/1bLLION NONYAAPHOCTLIO
y CTyAeHToBS.

OpHako B 1864 r. B. [1. CnacoBuY 6bin1 BbIHYX-
O€eH NOKUHYTb NpenogaBaTesbckoe nonpuue?
M 3aHATLCA a[BOKATCKOM NpaKTUKoi®. HecmoTps
Ha 3TO, OH HMKOrAa He NPeKpaLLan HayyHyto aen-
TenbHOCTb. Ero paboTbl nocBsALLeHbl npobaemam
YrO/I0OBHOTO, MEXAYHAPOAHOro, FpaXKaAaHCKoro
M aBTOPCKOro NpaBa, UCTOPMM rocyaapcTea U npa-
Ba®. MmeHHO B cdhepe yronoBHO-NPaBOBOI HayKu
B. A. CnacoBunYy yaanocb 4oCTUYb HanbonbLInX
TBOpYECKMx ycnexos. OgHaKo gonroe spemsa Bna-

O paHHKUX rogax »un3Hu n cembe B. . Cnacosuya cm.:

anmmp CnacoBuy He yNnoMMUHanNCa cpeam npeacTa-
BUTENEN baecTawel naesnbl 4OPEBONOLNOHHbIX
YUYEHbIX-KPUMMUHANUCTOB. TpyAbl aBTOpa He3acny-
YKEHHO UFHOPUPOBANNCH U €70 COBPEMEHHMKAMM,
M COBETCKMMU nccnegosaTensimu’. /iviib B nocnes-
Hue roabl pabotbl B. . CnacoBuya nepensaatorcs
1 NOCTEMEHHO BXOAAT B Hay4HbIl 06opoTé. [laHHasnA
cTaTbsl obpaujaetca K npobaeme onpeaeneHun
BKMaga CnacoBmya B yrosoBHO-MPaBOBYIO HayKy,
OLLeHKe nael y4eHoro, CTOABLLEro Y UCTOKOB Kaac-
CMYEeCKOWM LWKO/bl Yro/I0OBHOIO npaBa B Poccuitckoit
nMmnepuu.

Ewe B 1860 r. B cTeHax [eTepbyprckoro yHu-
BepcuTeTa B. 1. CnacoBuY NpoumnTan Kypc nekumni
«O Teopumn cynebHO-YronoBHbIX JOKA3aTENbCTB
B CBA3M C CYAOYCTPOMNCTBOM U CYAONPOUN3BOS-
cTBOMY». HebbiBanbln MHTEpPEC, NPOSABAEHHbI 06-
LLLeCTBEHHOCTbIO K 3TUM JIEKLMAM, COAENCTBOBAN
nx onybankosaHuto B «ypHasne MuHucTepcTea
tocTUUMmn». B 1861 r. oHM 6biM Hane4yaTaHbl OT-
AenbHbiM nsgaHuem®. B paHHon paborte B. [. Cna-
COBMY 06paTUICA K aHaM3Y cucTeMbl pOpPMasbHbIX
(3aKOHHbIX) AOKa3aTenbCTB, rOCNOACTBOBABLLEN
B POCCUIACKOM Yro/IOBHOM npase AopedopMeHHOro
nepuogaa. YKasblBasA Ha Lenblii pag HeLoCTaTKoB

3enenkos B. Poa, Cnacosuyeit B MuHcke // Espelickan

crapuHa. 2014. Ne 2. URL: http://berkovich-zametki.com/2014/Starina/Nomer2/Zelenkovl.php (aata o6pa-

weHus: 09.03.2015).

lanekesuy B. B. Bnagumup JaHunosuny Cnacosud (K 180-neTuio co aHA poxaeHusa) // 3aKOHHOCTb 1 NpaBo-

nopagok. 2009. Ne 1. C. 69—70.

Cmonap4yK B. U. TuraHTbl M Yapogeun cioBa: pycckue cyaebHble opaTopbl BTOPOM NonoBuHbI XIX — Havana

XX Beka. M., 1984. C. 227.

O npuynHax, BbIHyauBLKx B. CnacoBnya 0TKa3aTbCA OT NPenofaBaHmA, pedb NOUAET HUKe.

CTaB 04HMM M3 NepBbIX NPUCAXKHbLIX MOBEPEHHbIX B Poccuiickoit nmnepum, nocBatTmMe agBoKaType 40 net

cBOEeM }nsHu, B. [1. Cnacosuny no npasy Noay4yma Npo3BULLE KKOPOJA PYCCKOM aaBOKaTypbi». Cm., Hanpumep:

KopHunosuy 3. Koponb pycckoi agsokaTypsl // HOcTbiupbia Benapyci. 2011. Ne 4. C. 66—69 ; MansieuH T. B.,

Tapacos A. C. Ponb B. [l. Cnacosuya B pasBuTMM POCCUNCKOWN aaBoKaTypbl // KOpuaunueckasa Hayka: uctopus

n coBpemeHHocTb. 2018. Ne 6. C. 83—88.

Cm., Hanpumep: Cnacoesuy B. /1. YuebHUK yronosHoro npasa. CM6., 1863 ; OH xce. O npaBax HENTPaANbHOIO

dnara u HeltTpanbHoro rpysa // CobpaHue coumHeHnin B. [l. Cnacosuua : 8 10 7. CN6., 1890. T. 3. C. 1—103 ;

OH xce. MNpaBa aBTopcKue 1 KoHTpadakuma. CMN6., 1865 ; OH xe. 06 akumoHepHbIx obuiectsax. Tudaumc, 1885 ;

OH xce. O6 OTHOLLIEHMAX CYNpPYros No MMYLLECTBY, N0 ApeBHeMy Noabckomy npasy. CM6., 1857.

7 Kartka z dziejow rosyjskiej nauki prawa karnego w XIX wieku: «Uczebnik ugotovnogo prava» Wtodzimierza
Spasowicza (1829—1906) // Zeszyty Prawnicze. 2002. N2 2. S. 113—114.

8 Cm., Hanpumep: Cnacosuy B. [. N3bpaHHble Tpyabl. MuHcK, 2015.

Cnacosuy B. []. O Teopun cypebHO-yronoBHbIX L,OKA3aTeNbCTB B CBA3M C CYA0YCTPONCTBOM M CYAONPOU3BOA-

cteom. Cl6., 1861.
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3TOM CUCTEMDbI, YUYEHbIA HacTanBas Ha Heobxoau-
MOCTW NMPU3HAHMA COBOKYMHOCTU Y/INK B KayecTee
BaKHeMnLero oCHoBaHUA A/1A BbIHECEHUA cyaeb-
HbIX pelleHn No yronosHbim aenam®. B. 1. Cna-
COBWY NPM3bIBas 0TKa3aTbCA OT GOPMasIbHOro Noa-
X0[a K OLeHKe NoKasaHui cBuaeTteneit n Hactam-
Ba/l Ha HEOBXOA4MMOCTHM pacLUMPEHUA Kpyra n,
[OMYyCKaeMbiX K Jaye CBUAETENbCKUX NMOKasaHuitl,
Takue mepbl, N0 MHEHUIO aBTOPA, AONXKHbI 6bln
COAEeNCTBOBATb CO34aHMI0 YCIOBUI ANA BO3MOMK-
HOCTW BblHECEHUA CyaebHbIX peleHnii ucxoan ms
NNYHoro ybexxaeHusa cyabu'?. Moayepknsan He-
06X04MMOCTb KOPEHHbIX NPeobpa3oBaHUit B yro-
noBHom npouecce, B. 1. Cnacosuny BbiCTynan 3a
BBEAEHME NPUHUMUMOB [MTACHOCTU, YCTHOCTU, CO-
CTA3aTeNbHOCTU CyA0MNPOM3BOACTBa, 060CHOBbLIBA
BAXKHOCTb Y4acTUA rocyAapCTBEHHOIO 06BUHUTENSA
M 3alLUTHMKa B cyaebHom npouecce®.
Paccy»kaan aBTop U 0 BO3MOXHOCTU BBEAEHMSA
cyAa npucaxKHbix B Poccmn. Ha TOT MOMEHT yye-
HblA KPUTUYECKM BbICKA3bIBaJICA MO OTHOLIEHUIO
K 3TOMYy MHCTUTYTY. Ha ero B3rnsg, poccuiickan
obLiecTBEHHOCTb He bblsla roToBa K CTO/1b KapAau-
Ha/lbHbIM NpeobpasoBaHMAM cyaebHol cucTembl.
Mo3aHee, Nnocae ycnewHoro 3anycKka cyaebHom
pedopmbl 1 BBEAEHUA CYAA NPUCANKHBIX B UMIe-
puu, B. 1. CnacoBmy 0OTMETUA OLLIMOBOYHOCTb CBOUX
B3rNA40B, BbICKa3aHHbIX B 1860 r.: «...A He npea-
4yBCTBOBA/1 BO3MOXKHOCTM BBeAeHMs B Poccum cyaa
NPUCAXKHbIX. KOHEYHO, MHe e NpuULINoCh bosbLue
yem Komy bbl To HM BbI10 ApYroMy PagoBaThCsA, YTO
A owmnbcA, YTO CMesbliA ONbIT COCTOAJICA U YBEH-

10
11
12
13
14

15

cosuya :8 10 1. T. 3. CN6., 1890. C. IIl.

Cnacosuy B. []. O Teopuu cyaebHO-yroN0BHbIX AOKA3aTE/NbCTB ...
Cnacosuy B. []. O Teopuu cyaebHO-yroNoBHbIX AOKA3aTE/NbCTB ...
Cnacosuy B. []. O Teopuu cyaebHO-yroNoBHbIX AOKA3aTE/NbCTB ...
Cnacosuy B. []. O Teopuu cyaebHO-yroN0BHbIX AOKA3aTE/NbCTB ...
Cnacosuy B. []. O Teopuu cyaebHO-yroNoBHbIX AOKA3aTE/NbCTB ...
Cnacosuy B. /]. CtaTbu, AuccepTaLmm, NeKLUmm topuamndeckoro cogepxaHus // CobpaHune counHenuin B. [. Cna-

Yasca yCnexom, TO ecTb YTO yUpeXKAeHME NYCTUNO0
KOPHW M LOKa3a/10 CBOO KUBYYECTb» ™,

MNaTtb net *kusHu B. 1. Cnacosm4 nocBATMA NOA-
roToBKe y4ebHMKa no yronosHomy npasy. [epsoe
n3gaHue nNepsoro Toma «YyebHMKa yronoBHOro
npasa» (179 ctpaHuu) Bbiwo B 1862 r. CnycTsa rof,
y4eHbI NO4roTOBMA BTOPOE, CYLLECTBEHHO AOMNON-
HEeHHOe U3gaHue, cocTonaBLlee yXxe 13 428 cTpaHuLL.
MmeHHo ero B. 1. Cnacosuy npeactasma 8 Coset no
3awwmTe gmuccepTtaunii NMetepbyprckoro yHMBepcu-
TeTa B KaYecTBe CBOEN AOKTOPCKOM AnccepTaLumu.

KHura Bnagnmupa Cnacosuya ctana nepsbim
y4ebHMKOM No YyrosoBHOMY npasy B Poccuiickoi
nmnepun. HeobxogMMo OTMETUTDL, YTO NePBbIe pa-
60Tbl POCCUMCKUX YUYEHbIX, NOCBALLEHHbIE BONPO-
CaM Yro/loBHOIo NpaBa, Ha4yaM NOABAATLCA CO BTO-
poi nonosuHbl XVIII B.: Tpyabl C. E. lecHnuKoro®®,
O. W. Topernapa®’, N. H. fynaesa®®, C. U. bapliesa®®
n ap. OfHaKo faHHble MOHOrpaduK, HanucaHHble
elle A0 NPUHATUA YNOXKEHMA O HAaKa3aHMAX Yro-
JIOBHbIX U UCNpaBuUTenbHbIx (1845 r.), Kak npaBu-
N0, npeacTtasnanm coboit 0630p AeicTBOBaBLUNX
B TO BPEMSA HOPM YrosI0BHOFO 3aKOHOAATENbCTBA,
ObIIM INLLIEHDBI AOTMaTUYECKOMN pa3paboTKu poc-
CUIACKOro yrosioBHoro npasa. Tpya B. [. Cnacosuua
0CTaBa/ICA OCHOBOMOAraloLWuM U3gaHUeM Mo yro-
nosHomy npasy Poccun snnotb go 1880-x rr., ne-
puoaa pacuBeTa poCCMINCKOM YronoBHO-NPaBoOBOM
HayKu, cBA3aHHOro ¢ teopyectsom H. C. TaraHueBa
n U. A. doitHMUKoroO.

B nnaHax B. [1. CnacoBuya 6bla1a NOAroToBKa
MHOrOoTOMHOro nsganumsa. lNMocne sbixoga 8 1863 r.

C.71-75.
C.32—43.
C.73.

C.77—86.
C. 87—88.

O B3rnagax B. 1. Cnacosuua Ha cyaebHyto pedopmy 1864 r. cm.: BiwHeyckas . Y. Y. AI. Cnacosiv i |. A. dalHiuki
a6 3TbIYHbIX | FYyMaHICTbIYHbIX acCHOBax cyaoBai padopmbl 1864 r. // 150 net cyaebHbim ycTaBam Poccuitickoi
nmnepuun : cC6opPHUK HaydHbIX Tpyaos / noa pea. A. B. BeHnocosa. MuHck, 2015. C. 112—119.

16

AecHuykuti C. E. CnoBO 0 NpMUYMHaX CMEPTHbIX Ka3dHel No genam KpuMmnHanbHbiMm. M., 1770.

17 [opeanad O. Y. OnbIT HauepTaHUA POCCUICKOro yronosHoro npasa. CMN6., 1815.

18

lynsee 1. H. Poccuitickoe yronoBHOE NpaBo, COCTaB/IEHHOE M3 POCCUMNCKUX FOCYAAPCTBEHHbIX Y3aKOHEHN

TUTYNAPHbIM COBETHMKOM lMeTpom lynaesbim. M., 1826.

19

Bapwes C. . Obwme Hayana TeEOPUM MU 3aKOHOAATENBCTB O NPECTYNAEHUAX U HaKazaHusax. M., 1841.
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y4ebHMKa, NoCBALLEHHOro 0bLLel YacTh YroN0BHO-
ro NpaBa, Y4eHbl PaccYnTbIBAN NOATOTOBUTL OT-
AeNlbHble TOMa No 0COBEeHHOM YacTu, YroN0BHOMY
CyA0nNpOoOM3BOACTBY Y UCTOPUN YTONOBHOTO NpaBaZ.
OaHako cyabba, KOTopaa NOCTUINA NEPBbIA TOM
n3gaHuA, He N03BOJINA OCYLLECTBUTLCA NAaHam
aBTopa?l.

CtpyKTypa y4yebHuKa B. [l. CnacoBuya B NOSHOM
Mepe COOTBETCTBOBaIa CUCTEMATUKE €BPOMNENCKMX
y4yebHMKoB Nno yrosioBHomy npasy XIX B. MNepBas
rnasa bbl/1a NOCBALWEHA TEOPUM YTONOBHOIO Npa-
Ba, BTOPaA — Yro/0BHOMY 3aKOHY, TpeTbA — npe-
CTYNNeHUto, YeTBepTas — HaKa3aHuto, B NATOMN
rNlaBe paccMmaTpuMBanacb Mepa HakasaHuA, B LIe-
CTOM — MPUYMHDbI, NOrallaloLme rpugmyeckue
nocnencTeMa NPecTynieHusn, B CeabMon rnase
OCYLLECTB/IAICA aHaNM3 0b6Lel YacTn YIoKeHuUA
0 HaKa3aHMAX.

Ha nepBbix cTpaHuuax yyebHuka B. [1. Cnaco-
BUY 0bpatuaca K dnnocopum yronoBHOro npasa.
WccnepoBatenb oTmedan, YTo «3HaHMe Hanepeyet
CTaTell 3aKOHa elle He COCTaBAAET HAaYKN U Heao-
CTaTOYHO HU A5 YYEHOTO KPUMMUHANUCTA, HWU ANA
3aKoHoAaTeNs, HU Ans cyabu»?2. ABTOp pestommpo-
Ba/l, YTO B OCHOBE AEeATE/IbHOCTU IOPUCTA A0/IXKHA
NexaTb KPUTUYHOCTb MbILWNEHWA, OCHOBAHHAA Ha
pa3syme, 3TO 3HAYUT — Ha dunocodunn?,

B paboTte aBTOp 0b6paljaeTca K Takum duso-
COPCKMM KaTErOpUAM, KaK crnpaBeanBoCTb U A0-
CTOMHCTBO ninyHocTu. B. [. CnacoBuy nucan, 4to
NnepBUYHbIM MAEANIOM YETOBEYECKOTO «0bLLEKN-
TMA» ABNAETCA AOCTOMHCTBO JIMYHOCTU, KOTOpOE
TpebyeT yBaXxKeHUs, He3aBUCMMOCTU 1 cBO6OAbI.
YyeHbllt nocnenoBaTeNIbHO OTCTanBaAN UAEH PABEH-
CTBa NpaB BCeX NpeacTaBUTENEN YENOBEYECKOTO
posa. B cooTBETCTBUM C 3STUM OH AaBan cneayto-
LLee onpeaeneHme CnpaseaMBOCTU: «paclunpe-

2 Cnacosuy B. []. Y4ebHuK... C. 2.

21 Cm. 06 3TOM HUMKE.

22 Cnacosuy B. [. YuebHuk... C. 11.

3 Cnacosuy B. [. YuebHuk... C. 11.

24 Cnacosuy B. []. Y4ebHuUK... C. 55—56.

% Cnacosuy B. []. Y4ebHuK... C. 94—160.
% Cnacosuy B. []. Y4ebHuk... C. 103—111.
27 Cnacosuy B. []. Y4ebHuK... C. 135—139.
8 Cnacosuy B. []. Y4ebHuk... C. 142—160.
2 Cnacosuy B. []. YuebHuk... C. 79.
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HWe naeanos CBOEro AOCTOMHCTBA B A4OCTOMHCTBO
O/IMKHUX eCTb YBarKeHue ceba n gpyrnx Kak ca-
MOro cebsl, ypaBHeHMe Bcex BAUXKHUX c cobon»?,

3acnyrou B. 1. CnacoBuya aBAAA0CL BBeAeHME
B POCCUMCKYIO HAyKy YroJIOBHOIo npaBa NoHATUA
cocTaBa NpecTyn/jeHusa, U3BECTHOro B 3anag-
HoeBpoOmneKncKoM NneHanmncTmMke ¢ KoHua XVIII —
Hayana XIX B. Ha cTpaHuMuax yyebHMKa yyeHbli
0aN Noapo6HYI0 XapaKTePUCTUKY /1IEMEHTOB
cocTaBa npecTtynneHua®. ABTop paccmoTpen o6-
CTOATENIbCTBA, UCK/OYatoLWwme NpecTynHocTb Ae-
AHUA (KpaliHAs HeobxoAMMOCTb, Heobxoanmas
o6opoHa)?®. AHann3npys 06 bEKTUBHYIO CTOPOHY
npectynneHus, B. [. Cnacosuny aan noapobHyto
YroJIOBHO-MPaBOBYO XapaKTEPUCTUKY OENCTBUA
n 6e34encTBMA, COBEPLUEHHOrO NPecTynaeHus
1 MOKYLLEeHMA Ha npecTynieHne?. CyobeKTUBHYIO
CTOPOHY NPEecTYyNNeHNs YY4eHblli paccmaTpuBan
B KOHTEKCTE «y4YEeHWUss O BMEHEHUMY. BMeHeHUe
XapaKTepmn3oBasioCb aBTOPOM KaK CBA3b MeEXAyY
OENOM U BONel — «3ayncineHne NnLy cogesH-
HOro MM B BMHY». B COOTBETCTBUM C 3TUM UCCAe-
[0BaTe/Ib OCYLLECTBUA NTYOOKUI TeopeTUUYeCKni
aHanu3 BMAOB M CTENEHeN BUHbI, Aan onpegesne-
HMA NOHATUAM KHEOCTOPOXKHOCTbY», KMPSAMOMN»
N «KOCBEHHbIN yMmbicen»Z,

O6pauwasck K npobsiemam yro/sioBHOro Haka-
3aHuA, B. [. CnacoBu4 nmcan, YTO OCHOBHbIMU
LenamMmm NpUMeHeHUsa HaKkasaHus ABAALOTCA cre-
ayoume: 1) obecneyeHune obuiecTteeHHON 6e30-
MacHOCTW NyTem M30AALUUN BUHOBHOTO OT COLMYMa;
2) ucnpasneHue NPecTynHMKA, KOTOPbIN Noce oT-
6bIBaHMA HaKa3aHWA AO/MKEH BEPHYTLCA K KU3HU
B obuecTse?.

CKenTMYeCcKM yyeHbln OTHOCUICA K «yCTpa-
WNTENbHOW» LeNn Haka3aHus. ABTOp NogyepKu-
Ban: «focynapcTBO... He BNpaBe, 4/1A NpMMepa,
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[06aBUTb HN OA4HOM COTOM A0/M K KONMUYECTBY
CTpaZaHui NpecTynHMKa, KOTOpoe onpeaenseTca
TpeboBaHMAMMK Be30nacHOCTU 06LLLeCTBEHHON»O,
B. [l. CnacoBun4y oTmeyan, 4To «TeopuA ycTpalle-
HMA» He YBA3bIBAET YrONI0OBHOE HaKa3aHWe C BUHOM
NpecTynHWKa, a 060CHOBbIBAaeT NPMMEHEHWE Ha-
Ka3aHMA TONbKO INLWUb B LEeNAX NpeaoTBpaLleHuns
NoAo6HbIX NpecTynneHunii B byayuems:,

Ha cTpaHuuax yuebHMKa yyeHbll 3agaBasics
BOMPOCOM: KaK COM3MEpPUTb HaKa3aHMe C BUHON?3?
OTtBeyas Ha atoT Bonpoc, B. [l. Cnacosny onupan-
CA Ha O4HO M3 NOMOXKEHWNIN KNACCUUYECKOM LIKOAbI
Yro/I0BHOTO Npasa, COrMacHO KOTOPOMY KaXKAabli
yesioBeK HageneH csoboaol Boin. B cooTBeTCTBUM
C 3TMM aBTOP YTBEPKAAN, YTO UHANBUA, KOTOPbIN
obnapaet cBo6040M BO/IN, BCE BPEMSI HAXOAUTCA
nepes 0CO3HaHHbIM BbIBOPOM MeX Ay 3aKOHOMNO-
CNyWaHMeM U NpecTynHbiM nosegeHnem. CBo-
6oaHOe nposBAEHUE BOAM, COFNACHO BbIBOAAM
y4yeHoro, npegonpenenaeTt Hainume Co3HaHMA
JIMYHOCTMU, TO €CTb MOHMMAHMUA CYLLHOCTU U NO-
cneacTBmin ceoero noctynka. B. [l. Cnacosuy nu-
can: «CBoboga Bo/N, camoonpenenaeMmocTs ee
K AeMUCTBUIO eCcTb GaKT NCUXONOTMUYECKUIM HaLLero
CO3HaHWA, EXXEMUHYTHO NOBEPAEMbIN U CTONb OYe-
BUAHbIN, KaK TO, A BUXKY, CAblly, Mbicno»®. Mo
MHEHMUIO YYEHOFO, TONIbKO NoATBEPKAEHUE daKTa
0 TOM, YTO /IMLLO AEeNCTBOBAN0 OCO3HAHHO, ABNA-
€TCA OCHOBaHMEM A/1A NPUBEYEHNSA K YTONIOBHOM
OTBETCTBEHHOCTWA,

Heob6xoaMmo oTMeTUTb, YTO B cBOel bonee
nosgHen pabote «HoBble HanpaB/leHUA B HayKe
yronosHoro npasa» B. [. Cnacosuy BbIiCTynNnA
C PEe3KOM KPUTUKOM NpeacTaBuTenen coumonornye-
cKolt wkosbl (Y. Nobposo, 3. Peppwu, P. Fapodano),
OTPULABLUNX Han4Yne cBob6OAbI BOSIM M OCNapUBaB-
LIMX BbIBOAbI KPUMUHASINCTOB-KIACCMKOB O TOM,

C. 180.

C. 35.

C. 10.
C.51-52.
C.117—118.

30 Cnacosuu B. [l. Y4ebHUK...
31 Cnacosuu B. [l. Y4ebHUK...
32 Cnacosuu B. [l. Y4ebHUK...
33 Cnacosuu B. [l. Y4ebHUK...
34 Cnacosuu B. [l. Y4ebHUK...

YTO Ha3Ha4yeHWe HaKa3zaHMA 3aBUCUT OT onpeae-
JIeHMA CTeNeHU BUHbI NPECTYNHMKa®>,

Onupancb Ha NPUHLKUN yBaXKeHMA 4OCTOMHCTBA
AnyHocty, B. [. Cnacosmy He cornallanca ¢ BblBO-
OAMU UTANbAHCKUX YY4EHbIX O TOM, 4TO cBoboaa
BO/IM — 3TO TONbKO UNMIO3UA, @ AENCTBUA Npe-
CTYNHMKOB AETEPMMHNPOBAHbI HUONOTMYECKMMMU
W coumanbHbiMuM npudmHamm. B. [l. Cnacosuny cun-
Tan abcontoTHO 6e3goKasaTe/IbHbIMU CYyXKAEHUSA
Y. lom6p0o30 0 ToMm, 4T0 0K010 40 % NpecTynHMKoB
npeacTaBaAtoT cobOoM «Knacc 3Bepeit B obpase ve-
JIOBEYECKOM» C aTaBUCTUYECKMMU NMPU3HAKaMU
B BUAE BMONOrMYECKUX U MCUXMYECKMX aHOMANUN,
NPUCYLLIUX UX NePBOBBLITHbIM Npeakam®®,

B. [I. CnacoBuy ABAANCA nocnenosaTes/ibHbIM
NPOTUBHUKOM CMEPTHOM KasHW. Monemnsnpys co
CTOPOHHMKaMM TaKOW Mepbl HaKa3aHUs, YY4eHbIN
nmucan: «Mbl Xnsem He nog MouceesbiMm 3aKOHOM
MECTU, HO NOA XPUCTUAHCKMM 3aKOHOM BCENpPO-
warmowen 6aarogatm, No KOTOpPOKM ogHA MUHYTa
WUCKpPEHHEero packasHuA B pa3bonHMKe NCKynaeT
BCIO €ro KM3Hb npolweauyo»®’. ABTop yuebHUKa
noAYepKmnBan, 4To CMepTHas KasHb He COOTBETCTBO-
Ba/1a LLesIAM HaKa3aHuA:

1) oHa siBNsieTcA HeObpPaTUMOWM, UCKNtOUYAET BO3-

MOXHOCTb McnpaBaeHua cyaebHol ownbKu;
2) cmepTHas Ka3Hb He MOXKET COAeNCTBOBaTb ne-

peBOCNUTAHMIO NPECTYMHMKA.

YyeHblIit 6bin ybexaeH, 4To Hanmume 3Toro BUAa
YrONOBHOIO HaKa3aHUA He COAEeNCTBOBANO YMEHb-
LIEHMIO KONWYECTBA NPecTynieHnin B rocyaapcTae.
AHannsupys 3apyberkHbil ONbIT, aBTOP OTMeYas,
YTO OTMEHa CMEPTHOM Ka3HM He NPUBOAMT K BCrie-
CKY npecTynHocTn®®,

He cornawancs y4eHbl N C NPUMEHEHMEM
TeNecHbIX HaKa3zaHui. B. [l. CnacoBuy nucan, 4to
TeNleCHble HaKa3aHMA YHUXKAKOT JOCTOMHCTBO ANY-

35 Cnacosuu B. /. HoBble HanpaB/ieHMA B HayKe yrosoBHoro npasa. M., 1898.
36 Cnacosuu B. /. HoBble HanpaB/ieHMA B HayKe yronosHoro npasa. C. 12—18.

37 Cnacoeuu B. /l. YuebHuUK... C. 186.
% Cnacosuy B. /l. YuebHuK... C. 185—186, 189.
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HOCTW, HE MOTYT CNYXKWUTb LLe/IM UCMPAB/IeHUA npe-
CTYMHUKKa, a HaobopOoT, pa3BpaLlatoT nocneaHero®.

Hanbonee gecTtBeHHbIM BUAOM HaKasaHUA
B. [. CnacoBuny cumTan anweHue ceoboapl B BUAE
TIOPEMHOTO 3aK/o4eHUsA NMbo ccbiNku. Mo MHe-
HWIO YY4EHOTO, 3TN BUAbl HAaKa3aHWUA B 3HAUYNUTE/b-
HOM CTENEeHM COOTBETCTBOBAIN NMPUHLMMY YeloBeY-
HOCTW, COAECTBOBANAN NepPeBOCNUTaHNIO AnLa®.
B aToit cBA3m B. [. CnacoBuy npuaasan ocoboe
BHMMaHWe BONPOCAM YCTPOMCTBA THOPEMHbIX Yy4-
pexaeHui. B kauectse Hanbonee appeKTUBHO-
ro cpeacTea UCNpPaBAEeHMA 3aKIH0UYEHHbIX aBTOP
paccmaTpuBan MHANBUAYANM3ALMIO OTOLITUS Ha-
KasaHwus. MNpu pacnpeseneHnn npecTynHMKoB Nno
TiopbMam B. []. CnacoBuy cumtan Heobxoammbim
YUYUTbIBATb TAXKECTb COBEPLUEHHOrO NpecTyne-
HUA, NPOAO/IKUTENIBHOCTb CPOKa 3aKJ/IIoYeHMs,
Pa3/IMYHOCTb NOJI0B, YPOBHA 06pa30BaHUsA, COCTO-
AHWA 300P0BbA U AaxKe 0COBEeHHOCTU XapaKTepa
3aKNOYEHHbIX*,

ABTOp 6bIN yOEXKAEH, YTO KpOMeE PU3NYECKO-
ro TPyAa 3aK/loYeHHble A0/KHbI NPUB/IEKATbCA
K ydebHOMY 1 BocnuMTaTelbHOMY npotleccy®?. Bax-
HeWwwewn 3agaden obuecrsa B. 1. Cnacosny cuntan
co3zaHue yc/IoBMIN AN OKasaHMA NOMOLLM OCy-
XAEHHbIM MOC/1e 0CBOBOXKAEHMA U3 MECT nLue-
HUA cBObOAbI: «Becbma nonesHo, 4Tobbl y camoro
nopora TIPbMbl MPECTYNMHWUK HaLLea PYKY MOMOLLM,
KoTopas 6bl emy nocobuna B NPUNUCKAHUN YECTHbIX
CPeACTB CYLW,EeCcTBOBAHMA M BBE/A €ro TakMm 0bpa-
30M B KpYr obexxntman®,

B. . CnacoBuY nepBbiM B POCCUNCKOM Yro/I0B-
HOM npaBse NoAHAN BOMPOC O AeTEePMUHAHTaX npe-
CTYMHOCTM, BO3AENCTBMM COLMANIBHOTO OKPYKEHMUS
Ha NpecTynHoe noseaeHne MLA. YUeHblit yTBepK-
Aan, uyto obLecTBo HeceT Ha cebe MopasibHYIO OT-
BETCTBEHHOCTb 33 MPECTYMHWUKOB, TaK KaK 3Hayu-

3% Cnacosuu B. /l. YuebHuUK... C. 195.

Te/NIbHOe KO/INYeCTBO NPecTynieHnii obycnoBieHo
HeyCcTPpoOMCTBOM 06LLEeCTBa, HAa/IMYMEM CePbe3HbIX
npobnem B GYHKUMOHUPOBAHMM coLmyma. ABTOP
pe3toMMpPOoBan, YTO BCMJIECK MPECTYNHOCTU B TEX
WK MHbIX 0bLLLecTBax ABNAETCA MHAMKATOPOM He-
KOMMNETEHTHOCTU roCyAapCTBEHHOM BacTu®.

3HauUUTENbHbIN MHTEPEC NPEeACTABAAIOT BbIBOAbI
B. 1. ChacoBm4a 0 CpOKax AaBHOCTU B YrOJIOBHOM
npase. MccneposaTtenb cneayowmm obpasom
060CHOBbIBaN HEMPUMEHEHWE NPABOBbIX NOCNEeA-
CTBWIA COBEPLUEHUA NPECTYNAEHNA NOC/E OKOHYa-
HWA onpeneneHHoro nepuoaa BpemeHun: 1) ecau
NPeCcTYNHMK NOC/e COBEPLUEHMA NPECTYNAEHUA He
NpecTynua 3aKOH BO BTOPOI pas, 3To obcTonATe N b-
CTBO MOYHO MHTEPMNPETUPOBATL KaK UCMpaBaeHne
BMHOBHOrO; 2) 60NbLLIOK NPOMEKYTOK BPEMEHMN,
KOTOpPbIN OTAENAET NPaBOCYAME OT MOMEHTa COBEP-
LIEHMA NPEeCTYNNeHMUA, CYLLECTBEHHO YC/IOXKHAET
NPOLLECC YCTaHOBNEHMA UCTUHbI; B TAKOM C/y4vae
Yy4YeHbI cunTan 6osiee NpaBUIbHbIM OTKa3aTbCs
OT NpaBoCyans N TaKMM 0b6pa3om nsbexaTtb BO3-
MOMKHbIX OLLMBOK; 3) yKe cam daKT J0Aroro yKpbl-
BATe/IbCTBA NPECTYMNHMKA OT MPABOCYAMUA NPUUYUHUA
BMHOBHOMY TaKMe CTPaZaHuA, KOTopble MOTyT ObITb
NPW3HaHbl UCKYNAEHUEM BUHbI®.

3alwuTa 4OKTOpPCKOM amccepTaumm B. [l. Cnaco-
BMYa cocToanacb 22 aekabps 1863 r. 3acegaHue
npoaoKanocb Tpu Yaca 6e3 nepepbiBa 1 3aBep-
LWMNOCh YCNEXOM COUCKaTenAa. BoicTynasa nepes
Yy4eHbIM COBETOM, ANCCEPTAHT OTMEYan, YTo Le-
Nbto ero paboTbl ABNANOCH CO34aHNE MOCTa MeXK-
Ay Teopuei U NPaKTUKOWN. B aToi cBs3M Kak 0cobo
LEHHYO OH paccMaTpmBan ceabMyto raBy CBOEN
KHUIM, NOCBALLEHHYO aHaNn3y YN0XKeHMA O HaKa-
3aHMAX YrONOBHbIX N UCNpaBUTENbHbIX (1845 r.)%.
B. [. CnacoBuy b6bin1 ybexaeH, YTo MUHULMMPOBAH-
HasA POCCUMCKUM NPaBUTENLCTBOM B Havasne 60-x IT.

Cm. Takxe: Paszkowska M. Poglady Wtodzimierza Spasowicza na kare smierci // Studia luridica. 2001. Ne 39.

S.181—186.

40 Cnacosuu B. [l. Y4ebHUK...
41 Cnacosuy B. [l. Y4ebHUK...
42 Cnacosuy B. [l. Y4ebHUK...
4 Cnacosuy B. [l. Y4ebHUK...
4 Cnacosuu B. [l. YuebHUK... C. 67.

4 Cnacosuu B. /l. YuebHuK... C. 309—312.
4 pagszkowska M. Kartka z dziejéw... S. 106.

C. 268.
C. 269.
C. 272.
C. 273.
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XIX B. cyaebHan pedpopma HensbexkHo nosneyet
3a coboin 3ameHy YnorxkeHuna 1845 r. HoBbIM yro-
JIOBHbIM KOAEKCOM, KOTOPbIN B MOJIHOM mepe by-
OET COOTBETCTBOBATb MPMHLMNAM NPOrPecCcMBHbIX
npeobpasosBaHuit AnekcaHapa Il1*7. YueHbliit oTme-
yan, yto YnoxeHue 1845 r. 66110 paspaboTaHo
015 KAHLLeNAPCKOTO, MUCbMEHHOIO U CEKPETHOTO
Cy40onpour3BOACTBa, YTO camo Mo cebe UcKntodaeT
BO3MOXHOCTb €ro Aa/ibHelLWero UCno/b30BaHMUA
nocse peannsaunn cyaebHoi pepopmbi®,

B mapte — anpene 1864 r. 6bi111 onybamKkoBa-
Hbl ABe peueH3Mn Ha y4ebHuk B. [1. Cnacosunya.
B Tpex Homepax rasetbl «CoBpemeHHas NeTonucb»
BblLA peLeH3una npodeccopa Kadbeapobl dunoco-
dum Mockosckoro yHusepcuteta M. [. FOpKeBu-
ya. NocnegHuii NpeacTaBu CBOU COOBpParkeHun
B8 GopMe OTKpbITOro NMcbMa K pekTopy Mockos-
CKOTO YHMBEpPCUTETA, NPaBOBEAY-KPUMUHANUCTY
C. U. bapwesy. ®Punocod nucan, 4yto nosmumsa
B. CnacoBuya, U310XKEHHAA B TeKCTe y4ebHMKa,
COMNoCTaBMMa C B3rNALAMU KOMMYHUCTOB U CO-
LMaNNCTOB, HECET OMACHOCTb A1A POCCUIACKOTO
obuwectBa u rocyaapcrtsaa. M. 1. KOpkesuy nucan,
4TO peueH3npyemasa MM paboTa ABNAETCA «Kapu-
KaTypoM HayKm», OT KOTOPOW «pas3gaeTcs rHUIom
3anax». B 3aBepweHune ¢unocod nepellen K Kpu-
TUKe IMYHOCTM CaMoro aBTopa y4ebHUKa, nocra-
BMB B yKop B. [l. CnacoBunuy ero AKobbl NosibcKoe
npouncxoxaeHmne®.

BcKope bblna onybMKoBaHa U BTOpas peLeH-
31A, KoTopana npeacrtasasna cobon oTBeT Npo-
deccopa C. N. bapweBa Ha OTKPbITOE NUCbMO
M. A. Opkesuya. B ceoeit peueHsum C. U. bapwes
oTmeuvas, uYto pabota B. [l. CnacoBuMya He COOT-
BETCTBOBAJ1a 3TAJIOHY KAAaCCUYECKOTo y4ebHMKa,

47 Cnacoeuu B. [l. YuebHuUK... C. 321.
4 Cnacosuy B. /l. YuebHuUK... C. 324—325.

npoTnBopeYmnIa TPALANLMOHHbBIM HAYYHbIM U Ne-
Aarormyeckmm nogxogam. Pektop MocKoBCKOro
yHusepcuteTa ynpekan B. [1. Cnacsnya B TOM, 4TO
nocnegHU Ha CTpaHMLAX cBoero y4ebHuKa yBne-
Ka/icA APOCTHOM KPUTUKOM CBOMX OMNMOHEHTOB, Ha-
3bIBas1 APXauiHbIMM U CPESHEBEKOBbLIMM BCE TOUKM
3peHusi, NPOTMUBHbIe BbiBOAAM aBTopa™.

Bonee Toro, N. A. Opkesuny u C. U. bapwes 06-
patnnuce B Il otaeneHne CobcreeHHoM Ero Um-
nepatopcKoro Bennyecrtsa KaHuenapun. Bcneg-
cTBMe Yero y4yebHuK B. [1. CnacoBmnya noctynua Ha
3KCnepTm3y B CNeumanbHO CO34aHHYI0 KOMUCCUIO,
cocToALLyto n3 cotpyaHukos lll otaeneHna. B nepu-
oA c 11 no 16 aekabpa 1864 r. yneHbl KOMUCCUN
noapobHO N3yyann cogepaHme y4ebHMKa U Ha-
W B Hem 36 GparmeHTOB, KOTOPbIE «KCoAepKanm
BpaxkaebHble MbICIM», «KNOAPbLIBAOLLME OCHOBDI
obulecTBeHHOro cTposa»°l. PelieHnem Komumccum
Yy4E€OHMK BblN1 UCKNIOYEH U3 MEPEYHA PEKOMEHAY-
emol ans y4yebHoro npougecca aMTepaTypbl, a ero
aBTOpP INLINACA NpPaBa 3aHMMATbCA NpenogaBa-
TeNbCKOM aeATenbHOCTbIO®?. Tak B. [l. Cnacosuy
noTepan camoe goporoe — A0bumyto npodeccuto,
KOTOpPYIO CYMUTAN CBOMM NpU3BaHMeM. B panbHeit-
LLIeM y4yeHblI-NpaBoBes, BbIHYXAEHHbI OTKa3aTb-
€A OT npenoaasaHua B MNeTepbypre, TIWETHO NbITan-
€A NONYYUTb AOMKHOCTL Npodeccopa B KazaHCKom
n ArennoHCcKom yHuBepcuTeTax>>.

MoteHunan B. 1. CnacoBnya Kak yHuBepcuTeT-
CKOTO y4YeHOro Tak U He 6bln peasn3oBaH B NOJ-
Hol mepe. Ho aaxe KpaTKOCPOUHbIN nepuos
TBOpYECKo geatenbHocTu npodeccopa Cnaco-
BMYA MO3BOANS MY BHECTU HEOLLEHUMbIN BKAAL,
B pa3BMTME YroN0OBHO-NPaBOBOM HayKkK. Naen yye-
HOro, U3N10XeHHble B nepsom B Poccuun yuebHuKe

Kak nokasano Bpems, MPOrHo3bl aBTOpa He OCYLLECTBMANCD, HOBOE Yro/IOBHOE Y/I0XKeHME Bbl10 MPUHATO TONbKO
B8 1903 r. OgHaKo B NONHOM 06BbEME OHO TaK M He BCTYNWAO B 3aKOHHYIO CM/TY Ha MOMEHT pacnaga MMnepuun.

4 paszkowska M. Kartka z dziejéw... S. 108—109.

Cam B. [l. CnacoBKUY YKNOHANCA OT NYBANYHbIX 3a8B/I€HWNI O CBOEN HALMOHANbHON NPUHAANEKHOCTU, MO3ULK-
OHMPOBAN ceHA NPUBEPIKEHLEM UAEWN FPAXKAAHCKON HALUUKN U NPOTUBHUKOM MOLEPHOIO HaLMOHAAM3MA.

50 paszkowska M. Kartka z dziejéw... S. 110.
51 Cmonapuyyk B. U. Yka3. cou. C. 227—229.
52 CmonAapuyyK B. U. YKa3. cou. C. 229.

53 Cm.: Paszkowska M. Dziatalno$¢ pedagogiczna Wtodzimierza Spasowicza w latach 1857—1864. Starania o katedre
prawa karnego w Szkole Gtéwnej // Studia luridica. 1995. Ne 29. S. 87—98.
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YronoBHOFO NpaBa W Apyrux Tpygax npasoseaa,
3a/10’KNN OCHOBbI GOPMMPOBAHMA KNacCUYECKOM
LLKO/bl Yro/IOBHOTO NpaBsa B Poccuiickoit umnepun,
COAENCTBOBAIN BHEAPEHMIO B YTOIOBHO-MPABOBYHO
HayKy NPUHLMNOB r'YMaHM3Ma, PaBEHCTBA, crpa-
BE4/INBOCTU, YBAXKEHUA K AOCTOUHCTBY SINYHO-
CTW, LEHHOCTW NpaB 1 cBobos YenoBeKa. B ceoem
y4yebHuke B. [1. CnacoBuy yaensn cyllecTBeHHoe
BHMMaHMe NPoBeAEHMIO CPAaBHUTENbHOIO aHaAN3a
HOPM POCCUIACKOTO M 3apybexHoro, npexae BCcero
HemeLKoro 1 ¢paHLUy3CKOro, yrooBHOMo npasa.

ABTOp npeasaran YnTaTento WNUpPOKUIA AnanasoH
Yro/I0BHO-MPaBOBbIX HOBEJI/, BbIABAAA OCHOBHbIE
TeHAEHLUN Pa3BUTUA YTrOJIOBHOrO Npasa, YTo no-
3BO/IA/I0 eMy NPeaCcTaBuUTb COBCTBEHHbIE BbIBOAbI
0 HeobxoaMmMocCTu AanbHelwero pepopmunpo-
BaHWA POCCMMCKOTO Yro/fIOBHOIO 3aKOHOAaTe Nb-
cTBa. [porpeccrBHbIe Yro/IOBHO-NPaBOBbIE UAEN
B. 1. CnacoBuMYa No cei AeHb COXPaHSIOT CBOO
AKTYaJIbHOCTb, TPYAbl YYEHOTO 3aCNYKUBAKOT UC-
NMoNb30BaHUA B y4ebHOM npoLecce Npu NoAroToB-
Ke coBpeMeHHbIX KBaANPULMPOBAHHbIX OPUCTOB.
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Abstract. Spasovich V.D. is the author of the first criminal law textbook in the Russian Empire. The progressive
criminal law ideas formulated by the author provoked indignation in reactionary circles. By the decision of the
special commission of the Ill division, the textbook was excluded from the educational process, and its author was
forbidden to carry out teaching activities. For a long time Spasovich was not mentioned among the representatives
of the brilliant galaxy of pre-revolutionary forensic scientists. Only in recent years, his works have been reprinted
and are gradually entering the scientific circulation. The purpose of this paper is to study the Spasovich’s criminal
law ideas and to determine the contribution of the jurist to the science of Russian criminal law. The authors conclude
that the Spasovich’s ideas laid the foundations for the formation of a classical school of criminal law in the Russian
Empire. The jurist carried out a deep theoretical development of the problems associated with the corpus delicti, the
goals and measure of punishment, free will, and statutes of limitations. In his writings, Spasovich substantiated the
fundamental principles of criminal law science: legality, equality, justice, commensurability of crime and punishment,
respect for the dignity of the individual, the value of human rights and freedoms.

Keywords: V.D. Spasovich, criminal law textbook, crime, punishment, corpus delicti, capital punishment, criminal
and correctional punishment code, classical school of criminal law, justice, dignity of the individual.
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