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KpumunHanucTnyeckasa knaccupukayma
npectynnexuii B cpepe obecneyenmns
NpoAO0BONbCTBEHHON 6e3onacHoCTy

AHHOmayus. MNpecTtynnexus, cosepliaemble B chepe obecneveHns NpoLoOBOIbLCTBEHHOM 6€30MacHOCTH, ABAAIOTCA
06BbEKTOM MCCIeA0BAHUA PA3NINYHbIX OPUAUYECKMX HAYK, B TOM YMCE HAYKN KPUMUHANUCTMKU. HecmoTps Ha To
4YTO BO BCEM MMPE XOPOLIO M3BECTHO O TaKMUX NPECTYMNIEHUAX, OTMEYAETCA HEXBATKa MOCBALLEHHbIX MM HAY4YHbIX
nccnenoBaHnin, 0CO6EHHO KPUMMHANIMCTUYECKON HanpaBAeHHOCTU. ABTOP NPOaHaIM3NPOBan akageMUYECKYIO
NMTepaTtypy, NOCBALWEHHYIO NpecTynaeHnam B chepe obecneveHns NPoLoBOALCTBEHHOM He3onacHoCTH, pas-
paboTaHHYI B paMKax HECKONbKUX AUCLUMIMH (YrONOBHOE NPaBo, KPUMUHONOTUA, KPUMUHANUCTUKA), M NpULLEN
K BblBOAY 00 OTCYTCTBMM Hay4YHOM KnaccudmMKaLmMm paccmaTpmMBaemoi rpynnbl NPecTynaeHnii ¢ KpMMMHaNMCTuYe-
CKOW TOYKM 3peHus. B cTaTbe M3N10XKeHa aBTOPCKaA KPUMMHANIUCTUYECKAn KnaccudumKauma npectynneHnin B coepe
obecneyeHna NPOSOBONLCTBEHHOM 6€30MacHOCTM, KPAaTKO OXapaKTePM30BaHbl OCHOBAHWA TaKoW KaaccuduKaumm,
a TaKXKe NpuBeAEHO onpeaeneHne npecTynaeHui B chpepe obecneveHns NpoaoBoOAbCTBEHHOM 6e30NacHOCTM KakK
06beKTa KPUMUHANUCTUYECKOTO UCCe0BaHMA.

Knroueesvle cnoea: NpofoBoONbCTBEHHAA 6€30NacHOCTb; NpecTynieHus B chepe obecneyeHma NPOLOBONLCTBEH-
HOM 6€30MaCHOCTY; KPUMMUHANUCTUYECKAA KNacCudUKaumMa NpecTynaeHnin; KpUMUHANNCTUKA; SKONOrMYecKan
6e3onacHocTb; AlMK; noHATME NpecTynaeHuit B chepe obecneyeHns NpoaoBoONbLCTBEHHON 6€30NacHOCTU; NULLEBbIE
NPOAYKTbI; NPOAYKTbI MUTAHWA; NULLEBAA NPOAYKLMUA.

Ansa yumuposaHus: MaaumoHosa A. C. KpuMUHanucTnyeckas Knaccudpukauma npectynneHnin 8 coepe obec-
neyeHns NPoAOBOLCTBEHHOMN Be3onacHocTH // AKTyanbHble npobnembl poccuiickoro npasa. — 2021, — T. 16. —
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Abstract. Crimes committed in the field of food security are the subject of research in various legal sciences,
including the forensic science. Despite the fact that such crimes are well known around the world, there is a
lack of scientific research devoted to them, especially with a forensic focus. The author analyzes the academic
literature on food security crimes, developed in several disciplines (criminal law, criminology, forensic science),
and concludes that there is no scientific classification of the considered group of crimes from a forensic point of
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view. The paper outlines the author’s forensic classification of crimes in the field of food security, briefly describes
the grounds for such a classification, and provides a definition of crimes in the field of food security as an object

of forensic research.
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OHWUM 13 OCHOBHbIX 3/1eEMEHTOB HaLlMOHANb-

Hol 6e3onacHOCTU rocyaapcTsa, Hapaay

C 9KOHOMMYECKOM, ABNAETCA NPOLOBO/b-
cTBeHHan 6e3onacHocTb (ganee no Tekcty — MB),
Kpome Toro, Ha coctosaHue Nb 6onblioe BAMAHKE
OKa3bIBAET C/IOKMUBLLAACA IKOSIOTUYECKaAA CUTya-
uma. Bemnay toro, uto lNb TecHO nepenseTtaeTca C
WHbIMUW BMAAMW FOCYAapCcTBEHHOM 6e3onacHoCTH,
obecneyeHue MNb aBNseTCA BaXKHOW COCTaBAAOLLEN
NOJIMTUKM N0OOro NPaBUTENbCTBA B 40/ITOCPOYHOM
nepcnekTuse. B Poccuiickoin ®epepaunm obecne-
yeHuto MNb yaenaetca 60nblIOe BHUMAHUE — Aei-
cTByeT 60/1bLIOE KOIMYECTBO HOPMATUBHbIX aKTOB
pPas/INYHOM OPUAMYECKOM CUAbI, MPU3BAHHbIX ype-
rY2IMpOBaTb NPOAOBOIbCTBEHHYIO Chepy: OT aKTOB,
NPUHATLIX CNeLnanm3MpoBaHHbIMU OpraHamm mc-
NONHUTENIbHOM BNacTu (Kak peaepanbHbiMU, TaK
W PermoHasbHbIMK), 80 PpesepasbHbIX 3aKOHOB U
MeXAyHapoaHbIX NPaBOBbIX aKkTOB. MHOrMe Hop-
MaTUBHbIE aKTbl yCTaHAB/MBAOT OTBETCTBEHHOCTb
3a HapyleHMe 3aKoHoaaTeNbCTBa B chepe obec-
neyeHusa Mb, BNAOTb A0 Yro/IOBHOM NpU coBepLLe-
HUM Hanbosiee cepbe3HbIX HapyLUEHWUA.

B Halemn cTpaHe yro/JIoBHO HaKasyemMble aes-
HWA, NocAralroLLMe Ha oTHoweHuA B obnacTtu M6,
Ha3bIBAOT «NpecTynieHumna B chepe obecneyeHns
NpoAoBO/IbCTBEHHOM He3onacHOCTUY, 3a pybe-
KOM CYLLEeCTBYIOT TEPMUHbI «NPOAOBO/IbCTBEH-
HOE MOLLIEHHNYECTBO» U «NPOA0BONLCTBEHHAA
NPEecTynHOCTbY», a TaKXKe «NPOA0BONbCTBEHHbIN
Teppopuam». CTOUT OTMETUTb, YTo B CoeauHeH-
Hbix LUTaTtax Amepukun n 3anagHomn EBpone pac-
cmatpuBaemomy peHOMEHY TaKXKe yaenaetca
bonbluoe BHUMaHMe, KaK u B Poccuinickon depe-
paumn. Hanpumep, B BenmkobputaHum cyliecTsyet
crneunanm3npoBaHHbIN rOCYaapCTBEHHbI OpraH,
3aHUMatOLWMIACA BONPOCAMM PACKPLITUA U NPOTH-
BOLENCTBUA NPOAOBONBCTBEHHOMY MOLLEHHWNYE-
cTB8y — bputaHckoe AreHTCTBO MO CTaHA4ApTU3aLUM
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npoaykToB nuTaHuaA (Food Standards Agency), a
B CLLA 3a b rocyaapcTsa oTBETCTBEHHbI 60/1ee
OEeCATU areHTCTB, TaK YnpasaeHWe No CaHUTAPHO-
MY HaZ30pY 33 Ka4eCTBOM MULLEBbLIX NPOAYKTOB U
meankameHToB (Food and Drug Administration)
cneumnanmsmpyetca Ha bopbbe ¢ HapyLeHuamm
3aKOHOAaTeNbCTBA CO CTOPOHbI Npou3BoauTenei
M NPOAABLOB MULLLEBbLIX NMPOAYKTOB.

HecmoTpAa Ha To, YTO BO BCEM MMPE XOPOLLO
M3BECTHO O NPOAOBO/ILCTBEHHOM NPECTYNHOCTY,
OLLYLLLAeTCA HEXBATKA HAaYYHbIX UCCe0BaHUIM, NO-
CBALWLEHHbIX 3TOMY ABNEHMIO. [1poA0BONLCTBEHHAA
NPecTynHOCTb ABAAETCA 0ObEKTOM UCCNe0BaHMUA
PasIMYHbIX OPUAMYECKMX HAYK, B TOM YMC/IE HayKK
KPUMUHAAUCTMKN. CywecTByeT He6ONbLIOE KONU-
4YecTBO TPYA0B KPUMUHONOTMYECKON HaNpaBaeH-
HOCTW, B Pa3HOW CTEMEHW 3aTParnMBatoLLMxX paccma-
TpUBaeMbIl HAMU KPUMUHANbHBIN GEHOMEH, Npun
3TOM MpPEeCTyNnJeHnsa UCCNenyoTCA Kak B rpynnax,
TaK 1 NO OTAENbHOCTU. ECTb TaKke KpUMMUHANK-
CTUYECKas nTepaTypa, NOCBALLEHHAA OTAENbHbIM
NpecTynaeHnam, HO UX KOMMNAEKCHOE UccieaoBa-
HWe He NPOBOAMIOCH.

Uccnepyemoble npectynnieHnsa npeactasnatoT
coboii uenyto CTPYKTYpY, COCTaBHbIMM YacTAMM
KoTopoit asnsatoTcs andpdepeHuMpoBaHHbIe NO
YrO/IOBHO-NPABOBbIM XapPaKTEPUCTUKAM U KBaU-
du1Kauum obLLecTBEHHO onacHble aeaHus. Tem
He MeHee C TOYKM 3peHUA KPUMUHANIUCTUKM OHU
06pa3yloT YKPYNHEHHYIO FPYNNY CXOAHbIX NPecTyn-
JNIEHNI.

CyuiectByeT HeEObX0ANMMOCTb B UCCNEA0BAHMUAX,
KOTOPbIe NOMOTYT CIeACTBEHHOM NPAKTUKE NOHATH
KPUMUHaNbHble BU3Hec-moaenun, 4tobol B byay-
Lem caenaTtb pacciegoBaHus bonee appekTns-
HbIMW. 185 BbIPabOTKM Hay4HO-060CHOBAHHOM Me-
TOAMKN paccnenoBaHus npectynsieHuii B chepe Mb
HeobxoaMmo pa3paboTaTb KPUMUHANUCTUYECKYIO
KnaccudmKaumio paccmaTpuBaemblix NpecTyne-
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HMI. Mbl cornacHbl ¢ MHeHMem npodeccopa Ky-
emxumeBoi C. A. 0 TOM, YTO KPUMMHAIUCTMYECKARA
KnaccuduKaLma npectynieHmii UMeeT BaXKHoe 3Ha-
YyeHuMe NP paLnMoHaNbHOM NO3HAHUM KPUMUHANb-
HOro AeAHUA, ero OTPaXKeHUs B peasibHOM MUpPE B
BMAE PA3INYHbIX GaKTUUYECKUX JAHHbIX, A TAKXKe
ABNAETCA NpeAnocblIKon npoBeaeHnsa appeKTns-
Horo paccnenosaHual. O6pasuos B. A. ctan nep-
BbIM Y4YeHbIM, CPOPMYMPOBABLLMM TEOPUIO KPU-
MUWHA/INCTUYECKOM KnaccudurKaumm NpecTynieHn.
OH cymTan, YTo KO6BLEKTAMM KPUMUHATIMCTUYECKOM
KnaccuduKaumm npecTynieHMin Kak noacuctemsl
OEeATeNbHOCTU ABAAIOTCA: NPEecTynieHua; onpe-
OeNeHHble rpynnbl KOUMUHANUCTUYECKM CXOOHbIX
BMA0B M YrON0OBHO-NPaBOBbIE POAbI NPECTYNAEHWN;
OTAe/NbHble BUAbI NPECTYNAeHN; onpeaeneHHble
Yro/IoBHO-NpaBoBble NoABuAabl (pasHOBMAHOCTH)
npecTynaeHnit; onpeaeneHHble rpynnbl NpecTyn-
NeHWi; Bblaensemble Ha OCHOBE KPUMMHANUCTUYe-
CKOM KnaccudmKaumm yroioBHO-NpPaBoBbIX BUAOB
1 NMOABWA0B YKa3aHHbIX ABIEHUN»Z,

Pa3BuTME KPUMMHANINCTUYECKON KnaccuduKa-
LMW NPecTynieHni TECHO CBA3AHO C YroN0BHO-
NpPaBOBOW N YrO/I0BHO-MPOLECCYa/iIbHOM HayKamu.
MpumeyaTenbHO, YTO AOATOE BPpEMA KPUMUHANU-
CTbl NPU pPa3paboTKe KPUMMHANUCTUYECKMX Kac-
cudurKaumin nNtobbix NPecTyneHnin onMpaanch, Kak
MpPaBwW/Io, HA YTONOBHO-NPABOBYHO KAaccuPUKaumio,
KoTopasA npegnonaraeTt pasgefeHne yroaoBHO Ha-
Kasyemblx AeAHWI N0 pogam 1 BUgam npecTynne-
HWIA, KaK 3TO ocyLecTBieHo B TeKeTe YK P23, Ho ¢
TeYeHMEM BPEMEHM B3AAbI YH4EHbIX USMEHUANUC,
OHM NPULLAK K BbIBOAY O TOM, YTO UCMO/Ib30BaHME
WHbIX KNacCMPUKALMOHHbIX MPMEMOB NoAeT Ha
NONb3y Pa3BUTUA HAYKU KPUMUHANUCTUKN. Mpn
3TOM OTKas3a OT NPUMEHEHUSA YroIOBHO-NPaBOBOA

KnaccuduKaumm He nocnenosano. boino npusHaHo,
YTO KPUMMHANNCTMKA OPFraHUYECKM CBA3AHa C yro-
JIOBHbIM NPABOM, MO3TOMY KPUMUHANAUCTUYECKAA

KnaccnduKauma He MOXKeT cylecTBoBaTb 060c06-

JIEHHO OT Yro/I0BHO-NPaBOBOM.

[ns pa3paboTkM aBTOPCKOMN Knaccudumkaumm
npecTynnaeHunii, cosepliaemolx B chepe obecne-
yeHuA MNb, HYXKHO N3y4YnNTb CyLLecTBYIOLLUE CUCTE-
MaTM3aLMM PAaCCMATPMBAEMbIX NPECTYNIEHUI Ha
MEXKANCUMNAMHAPHOM YPOBHE.

Bbaxaes J1-A.LLl. B cBOEM ANCCcepTaumn npeana-
raeT yros0BHO-NPaBOBYO KNaccUpUKaLMo NpcTyn-
nenunint:

— CBA3aHHble C NPOU3BOACTBOM OMNACHOM AN
*KU3HW N 300POBbA Ye/I0BEKA NULLEBOM NPO-
aykumm (cT. 171.1, 171.3 YK PO);

— cBfA3aHHble ¢ 060pPOTOM TAaKOM NPoAYKLMMU
(cT.171.4, 200.2, 238 YK PO);

— CBA3aHHble C NPUAAHMEM 3TUM NPOAYKTaM
BMAA AOOPOKAYeCTBEHHbIX U NPOU3BEAEHHbIX
B 3aBOACKUX YCNOBUAX CEPTUPULMPOBAHHbBIM
npoussoautenem (ct. 180, 236, 327.1 YK PD).
Mpu sTom baxaes J1-A.LL. rpynnupyet npectyn-

NIEHWA MO LLeNn NX CoBEPLUEHMA HA NocAratowme

Ha HapyleHMe 6e30nacHOro coctoAaHnA cdepbl

NpPoun3BOACTBa M 060pPOTa NULLEBLIX NPOAYKTOB

(cT. cT. 236, 238 YK P®) 1 HanpaBaeHHble Ha U3Bne-

yeHune Npmnbbiam (cT. cT. 171.1, 171.3, 171.4, 180,

200.2, 327.1 YK PO®)>.

PobepT CMUT c KoNleramu npeanaraet cneayto-
LY KPMMUHONOTMYECKYIO KnaccudumKaumio: npe-
CTYN/IEHMA, CBA3AHHbIE C HE3AKOHHOW KOMMepYe-
CKOI AeATENbHOCTbIO M NPECTYNNEHUSA, CBA3AHHbIE
C TEHEeBOW 3KOHOMMKOI®,

OAHaKOo KPUMMHANIMCTUYECKON KnaccndmKa-
UMM NPECTYN/IEHUIN B HAaYy4YHON nnTepaType HeT,

1 Kyemicuesa C. A. O KPUMUHANUCTUYECKOM KnaccubuKaumm NnpecTynieHnin npoTMe CEMbMU U HECOBEPLLIEHHOET-
Hux // HayuHbii skypHan KybrAy — Scientific Journal of KubSAU. 2017. Ne 131. URL: https://cyberleninka.ru/
article/n/o-kriminalisticheskoy-klassifikatsii-prestupleniy-protiv-semi-i-nesovershennoletnih (aata o6patieHua:

20.08.2020).

2 06pasyos B. A. KpuMmnHanucTnyeckas KnaccuduKkaumsa npectynieHnin. KpacHoapck, 1988. C. 61.

3 YronosHbIit Kogekc Poccuitckoit depepaumm ot 13.06.1996 Ne 63-d3 // C3 Pd. 1996. Ne 25. Cr. 2954.

4 baxaes /1.-A. L. YronoBHO-NPaBOBOE N KPUMMUHONOTMYECKOE MPOTUBOAENCTBME NPECTYNNEHUAM, COBEPLIAEMbIM
B chepe 6e30MacHOCTU NULLEBLIX MPOAYKTOB : AUC. ... KaH4. lopua. Hayk. M., 2019. C. 88—89.

5 baxaes /1.-A. Ll]. YKa3s. cou. C. 89.

& Smith R., Manning L., McElwee G. Critiquing the Inter-Disciplinary Literature on Food Fraud // International
Journal of Rural Criminology. Vol. 3. Is. 2 (June). 2017. C. 256.
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YTO MNO3BOAET FOBOPUTb O HEOBXOAMMOCTM ee pas-

paboTKku.

AHann3 Hay4YHOW NNTEpPaTYpbl U MaTEPUAOB
cynebHbIX Aen Nokasas, YTo 3a OCHOBY pa3paboTku
KPUMUHAANCTUYECKOM KnaccuduKaumm npecryn-
NeHuni B cpepe obecnevenms Mb goKHbI BbITb
B3ATbl C/IeAytoLLMe NPU3HAKM pacCMaTpUBaeMblxX
npecTynaeHni:

1) npogoBonbCTBEHHAA Lenb — cdepa aeatenb-
HOCTU CybbeKTa NpecTynieHus;

2) HapyweHue obsa3aTenbHbIX TpeboBaHUN,
npeabaBaseMbix K 6e30MacHOCTM NPOAYKTOB
NUTaHuA, NM60 NPaBUA, HapyLLEHUE KOTOPbIX
BAMSET Ha 6e30MacHOCTb NPOAYKTOB NMUTaHUSA;

3) HacTynneHue nocneacTsuii, onpeneneHHbIx
YFO/I0BHbIM 3aKOHOM;

4) npeameT NpecTynieHnsa — nuwiesas NPoayK-
umA (Heobs3aTeNbHbIA NPU3HAK);

5) KopbICTHbIM MOTUB NpecTynieHns (Heobssa-
TeNIbHbIM NPU3HaK).

Takum 06pa3om, C KPUMUHANUCTUYECKOMN TOUKM
3peHus npectyniexHnn B cepe obecnedyeHun Mb —
3TO «0bLW,EecTBEHHO OMacHbIe Yro/0BHO HaKasye-
Mble AeAHWA, MOCAraloLMe Ha OTHOLWEHMSA B chepe
obopoTa nuLLeBol NpoayKLUun (Npons3BoaCTBO
(n3roToBneHme), ynakoBka, peanmsaums, xpaHe-
HUe, NepeBO3Ka M UCMO/Ib30BAHME), @ TaKXKe Ha
YCTAHOB/IEHHbI 3aKOHOM NOPAAOK OpraHM3aLnn u
BeAEHMSA SIKOHOMUYECKOW AeATeNbHOCTU topuamye-
CKUX 1 GU3MYECKUX NLL, YHacTBYOLWMX B 0bopoTe
NULLEBON NPOAYKLMN, KOTOPbIE BbipaXKaroTcs B
NPUYUHEHUN UMYLLECTBEHHOTO ywepba rocygap-
CTBY, OpraHusaumam, GUsnyeckum nuuam u (nam)
COMPAXKEHbI C MPUYNHEHMEM BPEAA KU3HU U 340-
POBbIO rpakaaH 1 (MAn) oKpysKatoLweln cpeae»’.

MpeacraBnseTcs, YTO paccMaTpMBaEMyto rpynny
NPecTyniaeHuUin MOXHO pasaennTb Ha ABe OTHOCU-
Te/IbHO CaMOCTOATE/IbHbIE TPYNMbI:

1. ocHOBHblE NpecTynaeHus;

2. conyTcTeytolme (NoboYHbIe) MpecTynaeHus.

OTMeTMM, YTO paccmaTprBaeman Knaccuopuka-
LUMs NPoBOAMAACH NO HAZIMYMIO NMPU3HAKA «Npea-
MET NPEeCTyNaeHUA», KOMM B pacCMaTpUBaEeMbIX

7

NPecTynaeHUsAX ABASETCA NULLLEBAA NPOAYKUMS BO
BCEM ee MHoroobpasuu.

B cocTtaB OCHOBHbIX NpecTynieHuit B chepe
obecneyveHuns Nb npeanaraem BKAOYATb: NPOMU3-
BOZACTBO, NpMobpeTeHne, XxpaHeH1e, NepeBo3Ky
WAN CObIT HEMAPKMPOBAHHbIX TOBAPOB M MNPOAYK-
umnu (cT. 171.1 YK P®D), He3aKOHHbIe NPOM3BOACTBO
1 (nnn) obopoT 3TUNOBOrO CNMPTa, a/IKOFrONbHOM U
cnupTocoaepKallen npoaykumm (ct. 171.3 YK PO),
He3aKOHHas PO3HWYHaA NPOoLAXKa aIKOTO/IbHOM
M cnupTocoaeprKawein NMWeBon NpoayKLumum
(cT. 171.4 YK P®), KoHTpabaHaa anKoroNbHOM
npoayKunu u (unm) TabauHbix nsaenmi (ct. 200.2
YK P®), HapylleHMe caHUTapHO-3NnAEMUOIorMYe-
CKux npasumn (cT. 236 YK P®), nponssoacTso, xpa-
HeHue, nepeBo3Ka IM60 cHbIT TOBAPOB 1 NPOAYK-
LuK, BbINOSIHEHME PAabOT UM OKa3aHMe YCAyr, He
oTBevatoLmx TpeboBaHnaM besonacHocTu (cT. 238
YK P®), obpauieHune panbcudmuLmMpoBaHHbIX, He-
[06pPOKaYeCTBEHHbIX U HE3aPEerMCTPUPOBAHHDIX
NeKapCTBEHHbIX CPeACTB, MeAULMHCKUX U34enni
n 06opoT danbcuPUUMPOBaHHbIX BUONOTUYECKM
aKTUBHbIX 106aBOK (cT. 238.1 YK P®), HapylueHue
NpPaBWA OXPaHbl OKPYKatoLWen cpeabl Mpu NPouns-
BoAcTBe paborT (cT. 246 YK PD), HapylueHne npa-
BMA 06paLLEHMA IKONOTMYECKM OMNACHbIX BELECTB
M oTxoa08 (cT. 247 YK P®), HapyLueHUe npasBun
6e3onacHocTM Npu obpalleHnn ¢ MUKpobuonoru-
yecKUmmM nbo apyrmummn 6MONOrMYEecKUMM areH-
TaMM MU TOKCUHamM (cT. 248 YK PD), HapylueHue
BETEPUHAPHbIX MPABUA U NPaBWJI, YCTAaHOB/IEHHbIX
Ansa 6opbbbl ¢ 6oNesHAMM U BpeauTenamm pacrte-
HUi (cT. 249 YK PO®), 3arpAasHeHue Bog, (cT. 250
YK P®). 3arpsasHeHne mopckon cpeabl (cT. 252
YK P®), HapylleHMe 3aKoHoaaTenbcTBa Poccuin-
cKoit Pepepaumm 0 KOHTUHEHTA/IbHOM LWenbde U
06 NCKNYNTENBbHO 3KOHOMUYECKO 30He Poc-
cuiickon depepaumu (cT. 253 YK PO), nopua 3em-
nun (cT. 254 YK P®), He3aKkoHHasA Aobbiva (BblioB)
BOAHbIX BMonornyecknx pecypcos (ct. 256 YK PO),
HapyLueHMe NpaBua OXpaHbl BOAHbIX Buosormye-
CKux pecypcos (cT. 257 YK P®d), He3aKoHHas oxoTa
(cT. 258 VK PO).

Manumonoea A. C. MNpectynneHnn B chepe obecneyeHma NPoaoBobCTBEHHOW 6€30NacHOCTM KaK 06beKT

KPUMUHaNMCTMYEcKoro nccnegosarua // dnomen. 2020. Ne 40. C. 217—218.

AkTyanbHble npobnembl poccuiickoro npasa. 2021. T. 16. N2 8 (129) asryct



KPUMWUHATUCTUKA 1 KPUMUHONOTUA. CYAEBHAA SKCMEPTU3A

K 37Ol rpynne TaK»Ke OTHOCUTCA He3aKOHHOe
Mcnonb3oBaHWe CPeacTs UHAMBUAYANN3ALLMM TOBA-
poB (pabort, ycayr) (ct. 180 YK P®) 1 nsrotosneHue,
CObIT NOAAENbHBIX aKUM3HbIX MAPOK, CreLuanbHbIX
MapoK AN 3HAKOB COOTBETCTBUA MO0 UX UCTIONb-
30BaHue (cT. 327.1 YK PO).

Bce nepeyncieHHble NpecTynieHns cooTeeT-
CTBYIOT yKa3aHHbIM Bbllle NPU3HaKam npecTyne-
HUI B chepe obecneyeHusa MNb:

1. MpoaoBosibCTBEHHAA Lenb — chepa AeaTeb-
HOCTU CybbeKTa NpecTynieHus.

Moa NpoAOBOILCTBEHHOM LENblo MOHMMAKOT
npouecc nepemelLeHNa NULLEBbLIX NPOAYKTOB OT
npoussoauTens K notpeburtento. TpagMuUNMOHHO
CYMTaeTCs, YTO NPOAOBO/ILCTBEHHASA Lenb BKIO-
yaeT B cebs TpU OCHOBHbIX 3BE€HA: MPOM3BOACTBO,
noctaBKa (peanusaums), notpebaeHune, ofHaKo B
COBPEMEHHbIX YCNOBUAX NPOUCXOANT BHYTPEHHSASA
CermeHTaLMA Kaxaoro U3 3BeHbeB U, Kak cnes-
CTBUE, LLEMOYKa pacmpseTcs.

Bce BbiwenepeymcaeHHble NpecTynaeHus co-
BEpLUALOTCA B pamMKax NPoA0BOIbCTBEHHOM Lenu:
npomssoacTBo — cT. ¢cT. 171.1, 236, 238, 256, 327.1
YK P® 1 apyrue; noctaBKa (peanmsaums) — CT.
cT. 171.4, 238, 238.1 YK P® u gpyrue.

2. HapyweHue oba3aTenbHbIX TpeboBaHUM,
npeabaBAsemMblX K 6€30MacHOCTU NPOAYKTOB NUTa-
HWA, 6O NPaBWU, HapyLLEeHME KOTOPbIX BAUSET Ha
6€30MNacHOCTb NPOAYKTOB NUTAHMA.

Poccuiickoe 3aKOHO4ATENbCTBO COAEPHKMUT Mac-
cy TpeboBaHMIM, KOTOPbIM A0JI}KHA COOTBETCTBO-
BaTb /itobas NuLLeBas NpoayKums. Eciv npoayKT He
COOTBETCTBYET 3TUM TPpebOBaHUAM WM He NpoLen
NPOBepPKY COOTBETCTBUSA, OH HE MOMKET HaX0AMUTbCA
B 0OpalleHun.

Bce paccmaTtpuBaemble NpecTynaeHus noca-
ratoT Ha NpoLecc sierasibHoro obopoTa NULEeBoM
NPOAYKLMN, HO, KPOME 3TOro, PALOM TaKMX Aes-
HUM HapylLaeTca YCTaHOBAEHHbIM NOPAAOK Bese-
HMA SKOHOMMWYECKOM AeATENbHOCTU CyHbEKTOB
paccMaTpmMBaEMbIX MPaBOOTHOLLIEHMWIA. 3a4acTyto
OZLHO NpecTynaeHMe HaHOCUT Bpes cpasy ABYM
cdepam — 060pOTY NULLLEBOM NPOAYKLUMN U HOP-
Ma/IbHOM X03AAMCTBEHHOW AeATe/IbHOCTU — OfHO-
BPEMEHHO.

8

2000. Ne 2. Cr. 150.

3. HactynneHue nocneactsuii, onpeaeneHHbIx
YFO/I0BHbIM 3aKOHOM.

O6wecTBeHHO onacHble NOCAeACTBUA MOTYT
BbIPAXKaTbCA B MMYLLECTBEHHOM YyLiepbe, npnyn-
HEHHOM rpaxkgaHam, opraHu3auumam, rocyaap-
cTBY — CT.cT. 171.1, 171.3, 256, 258, 327.1 YK PO 1
Apyrue; B NPUYMHEHUN BPeaa KU3HU U 340POBbHO
dUn3nyecknx nmy, — cT. cT. 236, 238, 4.2 cT. 238.1
YK P® n gpyrve; B NpUYMHEHMN Bpeda OKpPYrKato-
el cpeae — CT. CT. 256, 257, 258 YK P® 1 gpyrue.

4. MNpegmeT NpecTynaeHna — nuuLesas NpoayK-
uus (HeobaszaTenbHbIM NPU3HAK).

CornacHo ct. 1 ®3 «O KayecTBe 1 6e3onacHocTH
MULLLEBbLIX MPOAYKTOB»® K NULLEeBON NpoayKLuMm
OTHOCATCA:

1) npoayKTbl, NpenHa3Ha4YeHHble gns ynoTpeb-
NIEHMA YeNOBEKOM B MULLY, B HAaTypasibHOM,
obpaboTaHHOM UK NepepaboTaHHOM BUAE:

— JKMBOTHOTO NPOUCXOXKAEHMSA;

— pacTUTENbHOIO MPOUCXOXKAEHMA;

— MMKPODBMONOTrMYECKOTO MPOUCXOXKAEHMNSA;

— MMHEpPasbHOro NPOUCXOXKAEHNSA;

— WCKYCCTBEHHOTO AU BUOTEXHOIOTMYECKOTO
NPOUCXOXKOEHUSA;

2) cneumanmnsnpoBaHHble NULLEBbLIE MPOAYKTHI;

3) HanuTKu:

— nuTbeBadA BoAa, pacdhacoBaHHAA B EMKOCTH;

— NWUTbeBaA MUHEpPAsbHAA BOAQ;

— aJIKOro/ibHasA NPOAYKUMA (B T.4. MUBO M HAMUTKM
Ha OCHOBe NunBa);

— 6e3anKoro/ibHble HaMUTKK;

4) B6NONOrNYECKN aKTUBHbIe A06aBKM K Nuule
(BAL);

5) KeBaTenbHas Pe3nNHKa;

6) 3aKBACKMW W CTApTOBbIE Ky/bTYPbl MMKpPOOpra-
HWU3MOB;

7) ApOXKu;

8) nuuwesble A06aBKM M apOMATU3aTOPbI;

9) npoaoBoONbLCTBEHHOE (NULLEBOE) Chipbe.
HenocpeacTBeHHbIM NPeEAMETOM NepPeyYncieH-

HbIX COCTABOB NPECTYN/IEHMI ABAAKOTCA OAUH AN

HECKO/IbKO BMA0B MULLEBBLIX NMPOAYKTOB, Kpome

AeaHun, npegycmoTpeHHbix cT. 180 YK PO, T.e.

He3aKOHHOEe MCMONb30BaHWE CPeACTB MHANBUAYA-

NIN3aunm TOBapoOB M AeAHUN, NpeayCMOTPEHHbIX

denepanbHbliil 3akoH oT 02.01.2000 r. Ne 29-d3 «O Kayectse 1 6@30nacHOCTU NULLEBbLIX NpoayKkTos» // C3 PO,
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cT. 327.1 YK PO, T.e. nsrotosneHue, cobiT noaaesns-
HbIX aKUM3HbIX MAapPOK, CNeuyManbHbIX MAapoK Uan
3HaKOB COOTBETCTBUA MO0 MX UCMOAb30BaHME.
XOTA UX HEMOCPEACTBEHHbIM NPeAMETOM He ABAA-
IOTCA NULLEBbIE NPOAYKTbI, HA3BaHHblE NpecTyn-
Hble AENCTBUA — 3TO CPeACTBa AOCTUKEHMA LLenn
npuaaHusa Buaa Aob6poKayecTBEHHOCTU NULLLEBOM
NpPoAayKLMH.

B onpeaenenun lNb, 3akpenneHHoOM B [JOKTpuHe
NpPoAoBO/bCTBEHHOM Be3onacHOCTU®, BbipaxeHbl
TaKme Hanpas/ieHUA OUeHKN cocToaHuA b: npo-
[0BO/IbCTBEHHAA HE3aBUCUMOCTb, dU3NYECcKas 1
9KOHOMMYECKas AOCTYNHOCTb NPOAOBONLCTBUA,
€ro COOTBETCTBME 3aKOHOAATENLCTBY EBpasmiickoro
9KOHOMMYECKOTO COt03a O TEXHUYECKOM pPerynm-
pPOBaHUM.

O4yeBMAHO, YTO AOCTUKEHUE BbICOKMX NOKa-
3aTesiet 0603HAYEHHbIX HanpaB/ieHU OLEHKMU
HaNpPAMYIO 3aBUCUT OT COCTOSHMA U CTEMNeHN pas-
BMTMA arponpoOMbILLIEHHOIO KOMMeKca. B ceoto
oyepeab, CyLecTBYHOLLME YCAOBUA COLMANBHO-
3KOHOMMYECKOIO PA3BMUTMA arpPONPOMbILLNEHHO-
ro Komnnekca B Poccum 3aBMCAT OT aKcnayaTaumm
NPUPOLHO-PECYPCHOrO NOTEHLMaNA CTpaHbl. Kak
otmeyaeT puHb E. A., ocobeHHoCTb cdhepbl AMK
3aKNt04aeTcA B aKTMBHOM M HEMpPEpPbIBHOM B3au-
MOAENCTBUM NpMpoabl 1 obLLecTBa, NMO3TOMY Ha
nepeaHUin NaaH BbIXOAUT BONPOC obecnevyeHms
COXPaHHOCTU NPUPOAHOW cpeabl n banaHca mexay
ee BO3MOMKHOCTAMM U HYXKAaMU CeNbX03 NPOU3-
BoacTBall. 3Tm onpeaenseTca B3aMMoCBA3b arpo-
MPOMBILLZIEHHOTO KOMM/IEKCa, MPOA0BOIbCTBEHHOWM
N 3Konornyeckom besonacHocTM rocyaapcraa.

Mo mHeHuto Mpokonbesa M. . npoaoBoONb-
CTBEHHAA HE3aBUCUMMOCTb U CTabUIbHOCTbL HanpA-
MYIO CBAi3aHbl C 9KONOrMYecKkom 6e30nacHoOCTbIO.
JocTuKeHne M COXpaHHOCTb NPOAOBOILCTBEHHOM
HEe3aBMCMMOCTM NpeanosaraeT Haanuune B rpax-
OaHCKOM 060poTe A0CTAaTOYHOrO Ko/AiMYecTsa
NPOAYKTUBHbIX CE/IbCKOXO3ANCTBEHHbIX 3EMESb,
YPOBEHb N10A0POAMA KOTOPbIX HE HUMXKE Tpebye-

moro. CTabunbHOCTb NoApa3ymeBaeT NOCTOAHCTBO
BOCNPOM3BOACTBA Niogopoaus noys. OTcyTcTBME
3KoN0rnMyeckom 6e30nacHOCTN He NO3BOIUT B NOJ-
HOW Mepe peannsoBaTh yKasaHHble coCTaBAsloWwmMe
anemeHTbl KoHuenuuu MB. Takum obpasom, ncxoan
13 BbllLEN3N0OKeHHoro, obecneyeHue Mb npea-
nonaraet 06A3aTesibHOE HaMuYne IKONOrMYeCKOM
6eszonacHoctn'.

Ha ocHOBaHMM U3N10XKEHHOIO CYUTAEM, YTO K
OCHOBHbIM MPEeCTynieHnam B chepe NpoaoBosb-
CTBEHHOM 6€30NacHOCTU, XOTS U HE UMEIOLLIUM CBO-
UM NPeaMeTOM MULLEBbIE MPOAYKTbI, MOTYT ObITb
OTHeCeHbl NPecTyniaeHns, CBA3aHHbIe C NPUYKHe-
HUEeM Bpeaa OKpY:KaloLLen cpese, OTpasmBLIEMCA
Ha KayecTBe NULLEBbIX NPOAYKTOB (CT. CT. 246, 247,
250, 252, 4. 2 c1. 253, 254 YK P®).

5. KOpbICTHbIN MOTUB NpecTynaeHus (He obsa-
3aTe/NbHbIM NPU3HaK).

K npectynneHunsam, coBepLIeHHbIM C KOPbICTHOW
LEeNblo, CMEJI0 MOXHO OTHECTM BCE SKOHOMMYe-
CKMe NPEeCTynieHus, 4acTb IKOJIOTMYECKMX, @ TaKKe
npectynaeHuA, npegycmMmoTpeHHble CT. CT. 238.1 un
327.1 YK PO.

[aHHbI NpU3HaK He OTHOCUTCA K 0b6A3aTenb-
HbIM, TaK KaK HEKOTOpble MHLMAEHTbI MOTYT ObITb
CNYYaNHbIMM.

Jdanee nepeigem K pacCMOTPEHUIO FPynnbl
NPecTyneHNn, OTHECEHHbIX K KCOMYTCTBYHOLLUMY.
Takue NpecTynaeHns Yallie BCero ConyTcTBytoT
NPUroTOBAEHWNIO, COBEPLUEHUIO U (M/IU) COKPBITUIO
NPeCTYNNeHNI, OTHECEHHbIX K Fpymnne OCHOBHbIX.
3ayacTyto paKynbTaTMBHbIM OO BEKTOM AAHHbIX
KPUMMHANbHbIX AEAHWUI ABAAIOTCA OTHOLWEHMA NO
obecneyeHMo NPOAOBO/IbLCTBEHHOM 6e30MacHOCTMH.

WNTaK, conyTCTBYIOWMMM NPECTYNIEHUAMM AB-
NAOTCA: MolleHHMYecTBo (cT. 159 YK Pd), He3a-
KOHHOe npeanpuHumaTensctso (cT. 171 YK PO),
HegonyweHne, orpaHUYeHne UAK yCTPaHEeHUe
KOHKypeHuuu (cT. 178 YK P®), 3noynotpebneHue
nonHomoumnsamu (ct. 201 YK P®), kKommepueckuit
nogkyn (ct. 204 YK P®), nocpeaHMYecTBO B KOM-

9 VYkas MNpe3naeHTta PO o1 21.01.2020 Ne 20 «06 yTBepKaeHUN [JJOKTPUHbI NPOA0BOILCTBEHHOM 6e30MacHOCTU
Poccuiickoin ®epepaunn» // C3 P®. 2020. Ne 4. CT. 345.

10

lpuHb E. A. OCHOBHbIE HaMnpaBAEHNA OXPaHbl OKPYXKaloLLel cpeabl B arponpomMbIWIeHHOM KomMnieKce //

ArpapHoe 1 3emenbHoe npaso. 2018. Ne 7 (163). C. 102—103.
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pbIHOYHOM 3KOHOMMKM. 2018. Ne 4. C. 66.
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mepuyeckom noaxyne (ct. 204.1 YK P®), menkuii

KoMmmepyeckuit noakyn (ct. 204.2 YK P®), coKkpbl-

Tne nHpopmaummn o6 obcroaTenbCTBaXx, Co3aato-

LLMX OMACHOCTb [I/1A }KU3HU UK 30POBbA Nt0AeN

(cT. 237 YK P®), 3n0ynoTpebneHne AonKHOCT-

HbIMM NosiHoMounamMM (cT. 285 YK PD), npesbilie-

HUEe AONKHOCTHbIX NoJIHOMOUMI (cT. 286 YK PD),

nonyyeHue B3ATKK (cT. 290 YK PD), naua B3aTKM

(cT. 291 YK P®), nocpeaHN4ecTBO BO B3ATOYHMYE-

ctBe (cT. 291.1 YK Pd), menkoe B3ATOYHMYECTBO

(cT. 291.2 YK P®), cnyxebHbit nognor (cT. 292

YK P®), npnobpeteHune unm cbbit odnLmanbHbIX

AOKYMEHTOB U roCyZapCTBEeHHbIX Harpag, (cT. 324

YK P®), noxuiieHue nam nospexkaeHne Jo0KymMmeH-

TOB, LUTAMMOB, NeyaTtei IM60 NoXuLLLEEHMNE aKLU3-

HbIX MapOoK, CreLUnanbHbIX MapoK UM 3HAKOB COOT-

BeTcTBuA (cT. 325 YK PO), noaaenka, nsrotosneHume

nnn 0bopoT NnoaaenbHbIX JOKYMEHTOB, rocyaap-

CTBEHHbIX Harpag, WTamnos, neyaten nnm 61aHKoB

(cT. 327 YK PO).

ConyTcTBylolME NPECTYN/IEHUA MOTYT BbITb
pa3saeneHbl Ha NoArpynnbl:

1) npectynneHun, obecneumBaroLle AOKYMEH-
TanbHbIN noanor (cT. cT. 292, 324, 325, 327
YK PO);

2) npectynneHus, obecneuymBarollmMe COKpbITUE
cnenoB npecTtynneHuii (4. 4 ct. 327, 324 YK PO);

3) npectynneHus, obecneymBatowme Koppynuu-
OHHOE CONpOoBOXKAeHME N NpUKpbITUeE (cT. 201,
204, 285, 290, 291, 293 YK P® u gpyrue);

4) npecTynneHus, nocaratolme Ha 0bbIYHbIN No-
PAAOK OCYLLECTBNEHUA XO3AMCTBEHHOM Aen-
TENIbHOCTW, B TOM YNUC/IE CONPAMKEHHbIE C HAPY-
WeHNneM aHTUMOHOMNO/IbHOFO 3aKOHOAATENb-
crBa (cT. cT. 159, 171, 178 YK PO).

Takum obpasom, npectynieHns B chepe obec-
nevyeHuna NMNb — 3TO rpynna pa3sHOPOAHbIX Npe-
CTYNNEHWNI, UMEIOLLMX C TOYKM 3PEHUA YTONOBHOMO
3aKOHOAATENbCTBA Pa3HbI POAOBOM 0OBEKT, HO
nocAratoLMx Ha ogHy rpynny obLecTBeHHbIX OTHO-
WweHui. CywecTByeT HacylHas HeobxoAMMoCTb B
npoBeAeHMUN UCCeA0BAHMUN, KOTOPblE MOMOTYT
CNeacTBeHHbIM OpraHam ocyLLecTBAATb 3G PeKTMB-
Hoe paccsiegoBaHWe NpecTynieHuit B coepe obec-
neyeHusn MNb. Pa3paboTka KPpUMUHAANCTUUYECKOM
KnaccmdumKaumMm paccmaTpmUBaEMbIX NPECTYNAEHUN
nocrnocobcTByeT Co34aHMI0 Hay4HO-060CHOBAHHOM
METOAMKUN MX paccnenoBaHma. OTMETUM, YTO Ha
HACTOALLMA MOMEHT B KPUMUHANIMCTUYECKOM HayKe
OTCYTCTBYIOT MHbIE KnaccudumKaLumm NpecTynieHni
B chepe obecneyeHusa Mb, Kpome BbllLEN3NOXKEH-
HOM. DTO onpeaenaeT TEOPETUHECKYIO U NPAKTU-
YEeCKYH 3HaYMMOCTb NpoaenaHHOM Knaccuduka-
LMOHHOM paboTbl.
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