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lpeameT foroBopa okasaHua ycnyr
Nno nogAepXaHuio pe3epBHON TeN0BOW MOLLHOCTH

AHHOMayusa. ABTOPOM CTaTbM NPOBOAMUTCA aHANM3 NPEAMETA Or0OBOPa OKA3aHMA yCIyr Mo NoAAepKaHUIO pe3eps-
HOM TennoBon MoLHOCTU. OTMeYaeTcs, YTO AOroBOP OKAa3aHMA YCAYr NO NoanepHKaHMIo pe3epBHOM TeNI0BOM
MOLLLHOCTM ABNAETCA e4Ba /1M HE eANHCTBEHHbIM ,OrOBOPOM B chepe TennocHabKeHua, aedpuHMLMA KOTOPOTo
OTCYTCTBYET B 3aKOHOZATeNbCTBE. [pU 3TOM B OpUAMYECKON AnTepaType AaHHaA Npobiema ocBelleHa mano. Ann
PacKpbITUA NpeamMeTa uccnenyemoro 40orosopa aBTop obpalllaeTcs K TakMm NpPaBOBbIM KaTETOPUAM, KaK «MOLL-
HOCTb», «TEMNN0BanA MOLLHOCTbY, «pe3epBMpoBaHMe (BpoHMpPOBaHKE)», «pe3epBHan TeNI0Ban MOLLHOCTbY. B cTaTbe
NPUBOAATCA NONOXKEHWUA LOKTPUHDLI U CyAeOHOM NPaKTUKM O NPUPOAE MOLLHOCTU B SHEPreTUKe, Nnpeanaraetcs
cobcTBEeHHOE ybexKaeHne aBTopa O CYLLHOCTN BPOHUpPOBaHMA (pe3epBMpPOoBaHMA) Kak NPaBoBOMN KaTeropmu. Ha
OCHOBE NPOBEAEHHOr0 UccnefoBaHMA aBTop GOPMYyAMpPYET OTCYTCTBYHOLLYIO B 3aKOHOAATENbCTBE AeDUHULMIO
paccMaTpMBaemMoro A0roBopa M onpesenser ero Mecto B CUCTEME rpaxKAaHCKO-NPaBOBbIX Or0OBOPOB B Ka4ecTse
HENOMMEHOBAHHOIO A0rOBOpa.
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Abstract. In the paper, the author analyzes the subject matter of the contract for the provision of services to
maintain reserve heat capacity. The author notes that the contract for the provision of services to maintain reserve
heat capacity is almost the only contract in the field of heat supply, the definition of which is not in the legislation.
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At the same time, this problem is not covered in the legal literature. To disclose the subject of the contract under
study, the author refers to such legal categories as «power», «heat capacity», «reservation (booking)", «reserve
heat capacity». The paper presents the provisions of the doctrine and judicial practice on the nature of power
in the energy sector, offers the author’s own point of view on the essence of reservation (reservation) as a legal
category. On the basis of the study, the author formulates the definition of the contract in question, which is
absent in the legislation, and determines its place in the system of civil law contracts as a non-defined contract.
Keywords: power supply; heat supply; non-defined contract; contract for the provision of services to maintain
reserve heat capacity; power; booking; reservation; reserve power; energy supply organization; consumer.
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MoctaHoBKa npo6nembl

C npuHatnem deaepanbHOro 3akoHa ot 27.07.2010
Neo 190-®3 «O TennocHabeHUm»! (aanee — 3akoH
O TennoCHabXXeHnn) Hayancsa HOBbIN 3Tan pa3Bu-
TUA TENN03HepreTMYeckom oTpacan Poccum.

OAHUM M3 KNOYEBbLIX 31€MEHTOB NPABOBOIO
perysiMpoBaHMs OTHOLIEHUI B TENIOCHAOXeHN
ABNAETCA CUCTEMa 3aK/toYaeMblx B JaHHOM chepe
norosopos. [locne BcTynneHUa B cmny 3aKoHa O
TenaoCcHabXeHnnM NOABUANCE HEM3BECTHbIE A0
3TOro B 3aKOHOAATE/NIbCTBE AOTOBOPHbLIE KOHCTPYK-
umn. OgHUM U3 HUX ABNAETCA AOTOBOP OKa3aHMUA
YCAYT Mo NoAAepKaHUo pe3epBHOM Tena0BoM
MOLLHOCTH.

B 3aKoHe 0 Ten/I0CHABXKEeHUN U NPUHATLIX B €70
pa3sutue MNpasBunax opraHM3aunm TennocHabxe-
HuA B Poccuitckoit depgepaumm, yTBepKAEHHbIX NO-
cTaHoBneHuem lMpasutenbctea PO ot 08.08.2012
Ne 8082 (nanee — MpasBuna opraHusaLmUm Tenio-
CHabxxeHus B PP) Tak cpopmMynnpoBaHbl OCHOBaA-
HWUA ANA 3aKA0YEHUA AaHHOrO A0oroBopa: notpebu-
TeNW, NOAKAOYEHHDIE K CUCTEME TEMTIOCHAOKEHUSA,
HO He noTpebstome TENNOBYHO SHEPTUIO (MOLLL-
HOCTb), TENIOHOCUTENb MO AOrOBOPY TEMNOCHAb-
YKEHUA 1 He OCYLLECTBMBLLME OTCOEANHEHME NPU-
HaZ/ieXKalmx MM TennonoTpebnaowmx ycTaHoOBOK

! C3Pd. 2010. Ne 31. Cr. 4159.

OT TEMNNI0BOM CETM B LLENIAX COXPAHEHUA BOSMOXKHO-
CTV BO306HOBNEHWNA NOTPEeDIeHMA TENI0BOM 3HEp-
MM NPU BOSHUKHOBEHUWN TaKo HeobxoaMmocTH,
3aK/IOYAIOT C TEMNIOCHAOKaOLWMMM OpraHnsaLma-
MM LOrOBOPbI OKAa3aHWA YCAYT NO NOAAEPKAHUIO
pes3epBHOI TeN/I0BOM MOLHOCTK (4. 3 cT. 13, 4. 1
CT. 16 3aKoHa o TennocHabxkeHuun, n. 135 Mpasun
opraHusaumm TenaocHabxKeHus B PO).

MpumeyaTenbHO, YTO B HOPMATUBHbIX NPaABO-
BbIX aKTax OTCYTCTBYET ONMcaHWe NpeameTa AaH-
HOFO A0roBOPaA, YTO HEXapaKTepPHO ANA NpaBo-
TBOPYECKOM TEXHUKM POCCUINCKOTO 3aKoHoaaTe-
na, yaenawouwiero 60nblwoe BHUMaHWE aHHOMY
ACneKTy Npu Co34aHMUM JOTOBOPHbLIX KOHCTPYKLMIA.
Cpegu yperynmpoBaHHbIx B [1paBuaax opraHusa-
LMK TennocHabxkeHna B PO 1orosopos Hepackpbl-
TbIM OCTaCA TO/IbKO NPeAMET AOrOBOpPa OKasaHuA
YCAYT Mo NoAAeprKaHUo pe3epBHOM Ten0BoOM
MOLLHOCTMU.

XapaKTepuCcTUKa AOroBopa NyTem nepeyncne-
HWA OCHOBAHWIA ANA €ro 3aKNOYEHMA U OTCYTCTBME
NleranbHOro onpeaeneHna HeBOIbHO HAaBOAAT Ha
MbIC/b: @ CyLLecTByeT M 3ToT forosop? CoOMHeHuA
YCUNINBAIOTCA TEM, YTO B LLEHOBbIX 30HAX TEM10-
CHabKeHMA faHHaA AOrOBOPHAA KOHCTPYKLMA
OTCYTCTBYET?, B TO BPeMS KaK BCE UHble J0roBOpbI
B TEN03HEPreTMKe no-npexHemy 6e3 orpaHuye-

2 MocrtaHosneHwue MNpasutenbcrsa PP ot 08.08.2012 Ne 808 «O6 opraHusaumm TennocHabkeHua B Poccuinckomn
denepalnmn 1 0 BHECEHUN U3MEHEHWI B HEKOTOPbIe aKTbl Mpasutennctea Poccuiickoin eaepauumn» // C3 PO,

2012. N2 34. Cr. 4734.

3 Cm.: 4. 4 cT. 10 PepepanbHOro 3akoHa ot 29.07.2017 Ne 279-$3 «O BHeceHUU usameHeHuin B PeaepanbHblii
3aKoH “O TennocHabxeHnn” n oTaenbHble 3aKoHoAaTeNbHble akTbl Poccuitckoit Peagepaumm no sBonpocam
COBEPLUEHCTBOBAHMA CUCTEMbI OTHOLWEHUI B chepe TennocHabkeHmsa» // C3 PP, 2017. Ne 31 (4. 1). Cr. 4828.
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HWIA MOTYT 3aK/104MATbCA YY4AaCTHUKAMM OTHOLLEHUI
B chepe TennocHabxkeHus.

CnegfyeT TaKKe OTMETUTb, YTO B HOPMATUBHbIX
NPaBOBbIX aKTax, PeryinpyroLLInx NnpaBooTHoLWe-
HWSA MO UCNONb30BAHMIO MHBIX BUAOB Npucoeam-
HeHHOW ceTu (3neKTpo-, ra3o-, BoAOCHabKeHue,
BO400TBEAEHUE), LOTOBOPHbIE KOHCTPYKLMN,
CXOZHble C OrOBOPOM OKasaHMUA ycayr no nog-
OEeprKaHUIO pe3epBHOMN TENOBON MOLWLHOCTH,
OTCYTCTBYIOT.

OcHoOBaHWe A4/1A YKa3aHHbIX Bbille Npeanoso-
YKEHUI co34aeT N HU3KUI MHTEPEC K 3TOM npobne-
Me B AOKTpUHe. Ha cerogHAWHWIA AeHb uMeeTcs
Wb ogHa Hay4yHasa nybinMKauma, NocBsALWeHHasn
KOMMIEKCHOMY MCC/iIef0BaHUI0 4aHHOTO L0roBo-
pa. A. [l. KaHs B cTaTbe «O npobnemax NpaBoBOro
PErynmpoBaHUA OKasaHUsA yCayr No nogaepKaHuio
pe3epBHOM TENI0BOM MOLLLHOCTU» OTMEYaEeT, YTo
OencTByloLLee 3aKOHO4aTeIbCTBO He NO3BOASAET
OCYLLEeCTBUTb OAHO3HAYHYI0 NAEHTUPUKALUIO
npeameTa (cyuwecrtsa) ycayr no noaaeprKaHuio
pe3epBHOIN TeNN0BOI MOLLHOCTU®.

He nponusaeT cBeT Ha NpeaMET paccmaTpu-
BaeMoro 40roBopa M cyllecTBytow,as cyaebHan
npakTuka. Cyabl, KaK U 3aKoHoZaTeNb, He AaBan
XapaKTePUCTUKY NpeamMeTy A0roBopa, OrpaHnYm-
BAKOTCA /INLWb NepeyncsieHMemM yca0BUn gas ero
3aK/loueHns®,

B cBA3M € 3TMM B paMKax HACTOALLEro uccnemo-
BAHWA HaM NpPeacTOUT YCTaHOBUTb, YTO SBAETCA
npegmeTomM A0roBopa OKasaHWA yCayr No nog-
AepXXaHNIo pe3epBHOI TEN0BOM MOLLHOCTU, U
nonbiTatbca chopmynnmpoBaTb AePUHNLMIO AaH-
HOro 4oroBopa.

[ns oTBeTa Ha NoCTaB/IeHHbIM Bonpoc obpa-
TUMCA K KaTeropusam «TemnaoBas MOLLHOCTbY U «pe-
3epBHas TeN/I0BaA MOLLHOCTbY, @ TaKXKe B LEe/Iom
K MOHATUIO K MOLLLHOCTbY.

MowHocTb B cpepe SHepreTUkm

MoHATWE TENIOBOM MOLLLHOCTM PacKpbiBaeTcA B N. 6
CT. 2 3aKOHa 0 TennocHabKeHMU. ITO KoAMYEeCTBO
TENN0BOM 3HEPrMn, KOTOPOE MOXKET ObITb NPOU3-
BeAeHo 1 (M1n) nepeaaHo no TensoBbIM CETAM 3a
eauHULY BpemeHu. B gaHHOM cnydyae TennoBas
MOLLHOCTb B 3aKOHE OMMCaHa KaK YNCTO TeXHMYe-
CKanA KaTeropus.

TennoBas Harpyska — KOMYECTBO TEMJ/I0BOM
SHEpPrnmn, KOTOPOoe MOXKET BbITb MPUHATO NOTpe-
buTenem Ten10BON SHEPTUN 33 eAMHULY BPEMEHU
(n. 7 c1. 2 3akoHa o TennocHabxkeHnn). To ecTb Ten-
N10BasA HarpysKa — 3TO YacTb TEM/I0BON MOLLHOCTHU.

CornacHo n. 21 cT. 2 3aKOHa, pe3epBHaa Tensno-
BasA MOLLHOCTb — TEM/10Bas MOLLHOCTb MCTOYHUKOB
TENA0BOM 3HEPINKN N TeNNOBbIX ceTelr, Heobxoan-
man gna obecneyeHma TeNA0BOM Harpy3Ku Tensio-
noTpebAsAowWmMX YCTaHOBOK, BXOAALLMNX B CUCTEMY
Ten/IoCHab»KeHunA, HO He NoTPebasoWMX TEN/I0BON
3HEeprun, TenJIOHOCUTEN .

Taknm 06pa3om, MOXKHO b6bls10 Obl 3aKNOUUTD,
yTO NpPeaMeTOM paccmaTpUMBAEMOro 40roBopa
ABAAETCA nogaepKaHue onpeaeneHHoro Koau-
YyecTBa TENI0BOM HEPIrUUN, KOTOPOE MOKET ObITb
npousseaeHo (NepeaaHo) 3a eANHULLYY BPEMEHN
ana obecneyeHms TeNIOBOM HArpy3KM aHepromno-
TpebAAoWmMX YCTAaHOBOK, HE OCYLLECTBIAOLLNX
notpebsieHns aHepruu.

A. 1. }aH>3 Tak onpegenun npegmet 40rosopa
OKasaHWA ycayr No noanepsKaHuio pe3epBHO
TEeNN0BOW MOLLHOCTU: peannsauma UcnosHuTe-
Jiem AeNCTBUIN, HanpaBaeHHbIX Ha NoadeprkaHue
WUCTOUYHWMKOB TEMNI0BOM 3Heprnm (TennoBbIX ceTei) B
COCTOAHWUK, 0becneynBatoLLEM BO3MOXKHOCTb BO3-
0bHOBNEHMA peanmsaLnm TeNI0BO IHEPTUN 3a-
Ka3umKy B 06bemax, KOTopble MOryT BbITb NPUHATLI
TEnNonoTPebAAIOWMMN YCTaHOBKAMM 3aKa3umKa®.

CnepoBaTenbHO, KAOYEBbIM MOMEHTOM MpPU
XapaKTepuCTMKe A0roBopa ABAAITCA AEeNCTBUA

Mars A. [1. O npobnemax NpaBoBOro PeryMpoBaHnsa OKasaHUa yCayr No NoAAepKaHWIo pe3epBHON TENI0B0M

motHoctu // HosocTu TennocHabskeHus. 2015, Ne 1. C. 12.

Cm., Hanpumep: PekomeHaaumnm HayyHO-KOHCYALTaTUBHOTO coBeTa ApbuTpaskHoro cyaa 3anaaHo-Cubupckoro

OKpyra, NPUHATbIE NO UTOram 3acegaHus, coctonslueroca 7—8 nioHa 2018 r. B r. HoBocnbMpCKe, yTBEPKAEH-
Hble Ha 3aceaaHunn MNpesnanyma ApbutpaxkHoro cyaa 3anagHo-Cubupckoro okpyra 12 oktabps 2018 r. // CNC

«KoHcynbTaHTAOCY.
& JaH3 A. /1. YKa3. cou. C. 12.
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no noaaep*KaHUK UCTOYHMKOB TENNOTbI U (MnK)
ceTel B COCTOSIHUK, NO3BOJIAIOLWEM BblpabaTbiBaTb
(nepepasatb) aHepruio ansa noTpebutens B onpe-
aeneHHom Kosmyectse. NogobHoe onpeaeneHme
No3BO/IAET HaM YTBEPKAATb, YUTO B aHHOM Cay4ae
peyb MAET O MOLLHOCTU KaK NPaBOBOM KaTeropumu.

MoHATUE KMOLLHOCTb» UMEET C/IOXKHYI0 NpU-
POAY, B HEE BK/IOYAIOTCA Pa3Hble acneKTbl: TEXHU-
YecKuii, SKOHOMMYECKMI, MPABOBOIA.

C TEXHMYECKOM TOUYKM 3pEHNA KaTeropms «MoLLL-
HOCTb» YyNoTpebnseTcs B HECKO/IbKMX 3HAYEHUSX.
MoLwHOCTb onpeaensitoT Kak pU3nMyeckyto Benm-
YMHY, XapaKTepusyoLLyto paboTy, coBepLlaemyto
B €4MHULY BpeMeHWN’; NHTEHCUBHOCTL coBepLie-
HUA PaboTbl MU XKe NPOU3BOACTBA, NOTpebneHns
sHeprumné. [laHHoOe onpeaeneHne cooTBETCTBYET
pPacCMOTPEHHOMY paHee NOHATUIO «TensioBan
MOLLHOCTb» (N. 6 cT. 2 3aKOHa O TenaocHabxe-
HUM). YKa3aHHan BeJIMYMHA U3MEpPAETCA B rUra-
Kanopwusx B vac (Mkan/u). Moa MOLLHOCTbIO TaKKe
MOHUMAIOT NPOU3BOACTBEHHbIE OOBEKTbI (371€KTPO-
CTaHUMK, 3aBObl, MallUHbI)®. B 3KOHOMUYECKO
HayKe MUCMO/b3yeTcs TEPMUH «NPOU3BOACTBEHHAA
MOLLIHOCTb», 0603HaYaoLWMii MakCMMaibHO BO3-
MOHbI 06bem BbiMyCKa NPOAYKLMK 3a onpe-
AeNeHHbIn nepuog, (obblvHO 3a roa, mecal) Npu
NMOJHOM MCMO/b30BaHUM 060PYLOBAHUA U NPOU3-
BOACTBEHHbIX MJIOWAAen Ha aHHOM Npeanpus-
™m0, B 3aKoHOaTeNbCTBE BCTPEYaeTCa NoHATUE
«reHepupyloLLas MOLWHOCTbY, OTHOCALLEeecs K
3/IEKTPUYECKON MOLLLHOCTM 06BEKTOB MO NPOU3-
BO/CTBY 3/IEKTPUYECKOI U TennoBon sHepruntl,

Takum 0bpa3om, TEXHMKO-IKOHOMMYECKAs KaTe-
ropma « MOLLHOCTb» COAEPKATE/IbHO OXBaTbIBaET

Ha/mume obopyaoBaHMA, cnocobHOro npomnseecTm
onpeaeneHHoe KOMYECTBO IHEPTUN 33 eUHULLY
BpeMeHU (Hanpumep, reHepupytoLee obopynosa-
Hue). MPUMEHUTENBHO K TEPMUHONIOTUN, UCTIOSb-
3yemol B 3aKOHOAaTe/IbCTBE, C/1eAyeT FOBOPUTb 06
060pyaoBaHNN Ha UCTOYHMKAX TEMIOBOM IHEPIUM,
cnocobHom K BbipaboTke onpeaesneHHoM Tena0BoM
motuHocTtu (MKan/u).

YT1O KacaeTcs NpaBOBOro acrneKTa, 3aKoHoAa-
TeNb CYMTAET MOLLHOCTb TOBAPOM M LONYCKaeT ee
060pOT Ha pbIHKE.

B cootBeTcTBUM C N. 42 [1paBMAa ONTOBOrO PbiH-
Ka 91eKTPUYECKOM IHEPTUMN U MOLLLHOCTH, YTBEPK-
OEHHbIX NnocTaHoBnAeHnem Mpasutensctea PP ot
27.12.2010 Ne 11722, Ha oNnTOBOM PbIHKE OCY-
LLEeCTBNAETCA TOProOB/A MOLLHOCTbIO — 0COBbIM
TOBapOM, NPOAAXKa KOTOPOro BieYeT BO3HUKHO-
BEHMeEe Yy yYaCTHUKA ONTOBOrO pbiHKa 0bsA3aTeNb-
CTBa MO NoAAep*KaHWUIO NPUHaANEeKaLEero emy
reHepupytoLLero o60pya0BaHUSA B COCTOSHUN rO-
TOBHOCTU K BblpabOTKe 3/IEKTPUYECKON IHEPTUN,
B TOM YMce nyTem NpoBeaeHns Heobxoammbix
/19 3TOr0 PEMOHTOB, M BOSHMKHOBEHWE COOTBET-
CTBYIOLLLETO YKa3aHHOMY 0653aTeNbCTBY Y MHbIX
YYaCTHUKOB OMTOBOrO PbIHKa NpaBa TpeboBaTb ero
MCMONIHEHMA B COOTBETCTBUM C YCNOBUAMM 3aKI0-
YEHHbIX I0rOBOPOB KyNnn-npoaaxu (noctasku)
MOLLHOCTH.

[aHHoe onpezeneHve 3aKkoHoAATENS pPa3aenm-
J10 YYEHDIX-IOPUCTOB BO MHEHUAX OTHOCUTE/IbHO
npaBoBOMN NpMPOAbI MOLLHOCTU. B topnanyeckoi
MTepaType BCTPEYaoTCs AMameTpasbHO NPOTUBO-
NOJIOXKHbIE TOYKU 3pEHUs NPaBoBefOoB, OT OTPU-
LLaHMA 32 MOLLLHOCTbIO KaYecTB 06beKTa rpaxaaH-

7 Owmezos C. W., Lllgedosa H. 0. TonKoBbI CNoBapb PyccKoro A3bika : 80 000 cnos 1 Gppaseonormyeckmx Bbipa-

KeHun. 4-e nsa., pon. M. : A3byKoBHMK, 1999.

8 HayuHo-TexHuyeckuit cnosapb // URL: http://nts.sci-lib.com/article0002908.html (aaTta o6paueHus: 25.03.2020).

9  Oxcezo8 C. W., lllIsedosa H. FO. YKas. cou.

10 Kypakos /1. M., Kypakos B. /1., Kypakog A. /1. JKOHOMMKA 1 NPaBo : CI0Bapb-CNPaBoYHMK. M. : By3 U1 WwKona,

2004.

1 Cm.: cT. 3 depepanbHOro 3akoHa ot 26.03.2003 Neo 35-d3 «06 anekTpoaHepreTuke» // C3 Pd. 2003. No 13.

Cr. 1177.

2 NocrtaHoBneHue MpaButenbcrtea PO o1 27.12.2010 Ne 1172 «06 yTBepxaeHun MNpasun oNnToBOro pbiHKa
3N1EKTPUYECKOM IHEPTUM N MOLLHOCTU U O BHECEHUWN U3MEHEHUI B HEKOTOpPbIE aKTbl NpaBuTenscTBa Poccuin-
cKon depepaumun No BONPocam opraHnsaunm GyHKLMOHMPOBAHMA ONTOBOIO PbIHKA 3/1EKTPUYECKOMN IHeprum

__umouHoctu» // C3 PO, 2011. Ne 14. Cr. 1916.

13 Cm.: /lbiceHKo A. H. « MOLLHOCTb» Kak CamMOCTOATE/IbHbIN 06BEKT rpaxaaHckoro oboporta // Xo3aicTeo 1 npaso.
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ckux npas®® go npmMsHaHMAa moLHOCTM 0cobbiM
ToBapom*. HekoTopble aBTOpPbl yCMaTPUBatOT B
MOLLLHOCTU NMPU3HAKM CYLLECTBYIOLLNX AOTOBOpP-
HbIX KOHCTPYKLMI (BO3ME34HOro OKasaHuA yCayr,
onuuoHa)®.

Ham nmnoHupyeT noaxoa, K topuanyeckon cyLu-
HOCTW MOLLLHOCTK, NpeasioxeHHbi M. I. JlaxHo. Yye-
HbI CYMTAET, YTO CoAEprKaHMe MOLLHOCTU CBA3AHO
€ 060pOTOM MMYLLECTBEHHbIX NpaB. Onsaunsas
COCTOSIHME TOTOBHOCTU, KpeauTop npuobpeTaeT He
NpaBo M0/Ib30BaHUA UMYLLLECTBOM ZO/IKHUKA, A Npa-
BO TpeboBaHMA 0 Nepeaaye B ByayLiem Tosapae.

B cynebHoM npaKkTUKe 3a reHepupytowen moul-
HOCTbO NPU3HAETCA CBOWCTBO CAMOCTOATENLHOIO
ob6beKTa rpaskgaHckux npasl’. Tak, 6b110 oTme-
YEHO, YTO MOLLHOCTb AB/IAETCA CAMOCTOATE/IbHbIM
maTepuasibHbiM 61arom, NpUHaANexKalwmm cyob-
eKTy, npoweaLemMy npoueaypy nogKatoyeHns u
npucoeanHUBLLEMY CBOWM 3HEpPronpuHUMatowme
YCTPOWCTBA K aHeproceTn. laHHoe 61aro obnaga-
eT 06A3aTe/IbCTBEHHbIM XapPaKTEPOM, MOCKO/bKY
daKkTUYeckn npeactasanet cobon npaso noTpebu-
Tena TpeboBaTb OT IHEProceTeBO opraHM3auum
OKa3aHuA ycayr no nepegaye aHeprum B pasmepe
MOLLHOCTM, COOTBETCTBYIOLLEN KONUYECTBEHHOMN
XapaKTepuctuke storo 6naralé,

MopaepiKaHue aHepreTuyeckoro obopyaoBaHus
(ycTpolicTB NO NPOM3BOACTBY M TPAHCMOPTUPOBKE

SHEeprum) B COCTOAHUM NOCTOAHHOM rOTOBHOCTHU
ons obecneyeHma notpebutento BO3IMOXKHOCTU B
N060M MOMEHT MCNO/1Ib30BaTb IHEPTETUYECKUIA
pecypc COCTaBAAET coAeprKaHMe AeATe/IbHOCTU
3HeprocHabxatolen opraHmsaumn. B pesynbrate
OAHHbIX aencTBMin noTpebutens HagenseTca npa-
BOM TpeboBaHWA K IHeprocHabyKatoLLe opraH1sa-
UMK no obecrneyeHno roTOBHOCTU COOTBETCTBYIO-
ero obopyaoBaHus.

3Ha4yeHWe AaHHOro NpaBa TpeboBaHMA Ans no-
Tpebutens Kak nmyliectseHHoro 61ara coctouT B
TOM, YTO C YYETOM OrpaHUYEHHbIX BO3MOMXKHOCTEM
no BbipaboTKe 1 Nepegaye aHePrum, B CUIY Tex-
HUYECKO-IKOHOMMYECKNX XapPaKTePUCTUK paboTsbl
reHepupYyoLWEro U TpaHcnopTUpytowero obopyao-
BaHWSA C NpegocTaBaeHnem noTpebutento npasa
TpeboBaHMA 3HEProcHab KatoLWan opraHM3ayma
JMLaeTcs BO3MOXHOCTU NPesoCTaBUTb ero gpy-
rMm notpebutenam. Tem cambim npaBoobnaaa-
Te/ib COXpaHAeT 3a c0b60i BO3MOXKHOCTb TPebOBaTb
3HeprocHabxeHuns B Tom 06beme, KOTopbIi BOMJI0-
LeH B gaHHom npase. C HageneHmem notpebutens
npaBom TpeboBaHUA y aHeprocHabxatoLen opra-
HW3aLmMn BO3HMKaeT 06583aTenbCcTBO No obecneve-
HUWIO NnoaaepKaHuA 0b6opyaoBaHMA B COCTOAHUU
NMOCTOAHHOM FOTOBHOCTU K 3HEProcHabxKeHuto.

Ona o6o3HayeHNA Takoro oba3aTenbCTBa B
npaBe M UCNob3yeTcA KaTeropmsa K MOLLHOCTbY.

2008. Ne 12. C. 43-47 ; Cmogm C. SKOHOMMUKA dHeprocucTem. BeegeHne B NPOEKTUPOBAHNE PbIHKOB 3/1€K-

TposHepruu : nep. ¢ aHm. M. : Mup, 2006. C. 514 ; TebeHbkosa C. A. MpaBoBasA npMpoaa MolLHOCTH (B chepe

aneKkTposHepretmku) // KOpuct. 2014. Ne 7. C. 22.

Cm.: Mamusawyk C. B. KommeHTapuit K PeagepanbHomMy 3akoHy oT 26.03.2003 Ne 35-93 «O6 anekTposHep-

retuke» (noctatenHolt). M. : FOcTuumnHpopm, 2012. 268 c. ; Akoenes B. @. MpaBoBoe rocyaapcTso: BONPOCHI

dopmuposaHus. M. : CtatyT, 2012. C. 309.

Cm.: KuproxuHa E. B. dneKkTpryecKas MOLLHOCTb Kak ocobbliii Tosap // MpeanpuHumaTensckoe npaso. Cneu-

BbINycK. 2008 ; Hukonbckuii C. Toprosaa mouHOCTbio — 4to 310? // URL: https://www.vegaslex.ru/analytics/

publications/31885/ (naTa obpateHua: 21.03.2020) ; Caupkos C. A. TpaxaaHCKO-NPaBOBOE peryinposaHue B

chepe sHeprocHabkeHua : aBToped. Auc. ... A-pa opua. HayK. M., 2019. C. 16.

JlaxHo I1. I. SHepreTmnyeckoe npaso Poccuitckon Pepepauymn: CtaHoBneHUe U pa3suTue. M. : U3gaTenbcTso

MocKosckoro yHuBepcuTeTa, 2014. C. 117, 119.

7" MocraHoBsneHue ApbutpaskHoro cyaa 3anagHo-Cnbupckoro okpyra ot 16.11.2017 no aeny Ne A46-18740/2016 ;
nocraHossieHne ApbutpaskHoro cyaa 3anaaHo-Cubupckoro okpyra ot 14.06.2017 no aeny Ne A67-8999/2015 //
CNC «KoHcynbTaHTMAOCY.

14

15

16

18 Cm.: onpegeneHmne CynebHo Koniernm no skKoHoMMYecknm cnopam BepxosHoro Cyaa P® ot 08.09.2016 Ne 307-

3C16-5146 no aeny Ne A56-82652/2014 ; PekomeHaaumnmn Hay4yHO-KOHCYNbTaTUBHOMO coBeTa ApbUTPasKHOro
___cypa 3anagHo-CnbupcKoro okpyra ...

1 MocrtaHosneHue MpaButensctea PO o1 11.11.2021 Ne 2115 «06 yTeepaeHumM MpaBuna NoaxkAo4eHUs (TexXHo-
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B oaHHOM cnyyae obpalleHne 3akoHogaTeNs gs
dopMynnMpoBaHMA NPABOBbIX KOHCTPYKLNI K yKa-
3aHHOMY MOHATUIO ABAET COOOM NpMMmep Toro,
Kak B cdhepy npaBa NepeHOCATCA KaTeropum ms
TEXHUKO-3KOHOMMYECKOM 061acTn 3HAaHUM, B KO-
TOPOW «MOLLHOCTb» NPUMeEHAeTcA ans obo3Have-
HWA 3HEepreTMYeckoro 06opya0BaHUA, UMEIOLLLETO
onpeaeneHHyo NPon3BoAUTENbHOCTb.

MpaBo TpeboBaHWA NoaaepKaHMsA B TOTOBHOCTH
SHepreTMyeckoro obopyaoBaHusA, HasbiBaemoe
3aKoHoZaTes1eM MOLWHOCTbIO, MePBOHAYabHO
BO3HMKAET B pe3y/ibTaTe TEXHO/IOMMYECKOro npu-
coeauHeHnAa TennonoTpebnatowen yCTaHOBKM
n (Mnn) TennoBbIX ceTet NoTpebuTena K cucteme
TenaocHabxeHus. MNpaso TpeboBaHMA nepegaeTca
TennocHabxatolen opraHnusaumner notpebutento
33 BHECEHHYIO UM NaTy 3a NOAK/OYEHME.

Bo3Bpalanch K XxapakTepuUcTMke npegmeTa
OO0roBOpa OKasaHMA yCcayr No nogaepkaHuio pe-
3epPBHOM TEMI0BOM MOLLHOCTU KaK AeNCTBUIA No
noaaepXKaHUo NCTOYHUKOB TEMJIOBOW IHEPTUU
B COCTOSIHUK, 0becneymBaroLLLEM NMPON3BOACTBO
(nepepauy) aHepruu ana noaaepskaHua Tenno-
BOW Harpysku sHepronotpebastowmx yCTaHOBOK,
He OCYLLEeCTB/AIOWMX NOTPebAeHMA IHEPTUU, Mbl
BbIHYXKAEHbl Byaem CTONKHYTbCA CO C/iegyowmm
NPOTMBOPEUYNEM: EC/IU NPU MOAKIOYEHUMN K CUCTE-
Me Tens0CHabKeHUa NoTpebuTens yxe onnatnn
MowHocms (nepesaHHoe emy nNpaso TpeboBaHUA)
n 06n1agaeT eto Kak MMyLLEeCTBEHHbIM 61arom, To B
TaKOM C/ly4ae 3a YTO XKe OH Zo/IXKeH byaeT npoaon-
¥KaTb BHOCUTb MJ1aTy C MOMEHTA TEXHOIOTMYECKOTO
npucoeaMHeHNA 40 3aKA04eHUA JOroBOpa Tenso-
CHabxeHua? OTBET Ha AaHHbIN BONPOC AO/IKEH
NPUOBAN3UTL HAC K pPelleHnto NOAHATON B CTaTbe
npobnemsl.

MpaBoBas npupoaa pe3epBHOii MOLIHOCTH

Kak MOKHO 6bln10 yoeauTbca Bblille, NOHATUE
«pe3epBHasn TEMNN0BAs MOLHOCTb» UCMO/b3YeTCA
3aKoHogaTeNieM B TeXHUYeCcKom cmblicsie. OgHako
TaK Xe, Kak KaTeropma «MOLHOCTb» MOXKET yno-
TPebAATbCA B HECKO/IbKMX 3HAYEHMAX, TAK U MOHSA-
THe «pe3epBHas MOLLHOCTb» MMeeT TEXHUKO-3KO-
HOMMYECKMI U IOPUANYECKUIA acNEKTbI.

Mpur XapaKTepUCTMKE pacCMaTPUBAEMOTO 0ro-
BOPa 3aKOHOZATE/Ib, HAPAAY C MOHATUEM «pe3epB-
Hasi MOLLHOCTb», UCMO/Ib3YET U CIOBO «pe3ep-
BMpoBaHue». Tak, B n. 2 NpaBna nogKknto4eHnA
(TexHonormMyeckoro npucoeamMHeHMA) K cucTemMam
TenNoCHabXeHUA, yTBePKAEHHbIX MOCTaHOB/Ie-
Huem Mpasutenbctsa PO o1 30.11.2021 Ne 21152,
B onpeaesnieHnAX NOHATUI pe3epBa MOLLHOCTU
WCTOYHWKOB TEMJIOTbI U pe3epBa MOLLHOCTHM Ten-
NOBbIX ceTel (T.e. MOLLHOCTM KaK onpeaeneHHoro
060pya0BaHUA) YKa3bIBAETCA, YTO B HUX BK/IOYA-
IOTCA TaK)Ke Ten/oBble HarpysKku notpebutenei,
NOAK/IOYEHHBIX K CUCTEME TENOCHabKeHUs, 3ape-
3epBMPOBaHHbIE MO JOrOBOPAM OKa3aHMA yCayr no
noaaep»KaHUIo pe3epBHOM TENNOBO MOLLHOCTH.

CYHOHMMOM MOHATUA «Pe3epBUPOBaHNE» AB-
naetca «bpoHnposBaHme». «CoBpeMeHHbI 3KOHO-
MMYECKMI coBapb» onpeaensetr 6pOHNpPOBaHME
KaK pe3epBMpOBaHUE YacTW MMELIOLLMXCA PECYPCOB,
cpeacTs A4 NOCAeAyYIOLWEro Ncnonb3osaHmaZ,

MoHATUE «BpOHMpPOBaAHMEY» BCTpEYaeTca B
3aKOHOZaTeNbCTBE, OAHAKO NPUMEHUTENBHO K
OoTAeNbHbIM BUaam 06a3aTeNIbCTB OHO ynoTpebnsa-
eTcA B pasHbIX 3HaYeHuAX. Hanpumep, B roCTUHUY-
Hom BusHece nog 6POHMPOBAHMEM MOHMMAETCS
npeaBapuTe/IbHbIN 3aKa3 HOMEPOB B rOCTUHMLLE?!,
B cdepe BO3AYyLWHbIX NepeBO30K 6poHMpOBaHMe
O3HayaeT 3aKpenJieHMe Ha BO3A4YLWHOM cygHe
Macca*KMPCKOro MecTa U NPOBO3HOM EMKOCTU A1

IOTMYECKOro NPUCOeAMHEHMA) K CUCTEMAM TeMI0CHABKeHNA, BKAOYas Npasuia HegUCKPUMUHALMOHHOMO
[0CTyna K ycyram no noAKAloyeHnIo (TEXHOM0rMYeCcKoMy NPUCoeanHEHMIO) K cucTEMam TennocHabKeHms...» //

C3 P®. 2021. Ne 49 (u. 2). Ct. 8301.

20 Ppalizbepe b. A., /lozosckuli /1. L., Cmapodybueesa E. 5. COBpeMeHHbI SKOHOMUYECKUI CNOBapb. 2-e 13a.,

ncnp. M. : UHdpa-M, 1999.

21 MNMocTtaHoBneHue Mpasutenbctsa PP o1 09.10.2015 Ne 1085 «06 yTBepaeHMM MNpaBun npegoctasneHns

___rOCTUHWYHbIX yeayr B Poccuitickont ®eaepauumn» // C3 PO, 2015. Ne 42, Ct. 5796.

22 Mpwuka3 MuHTpaHca Poccum o1 28.06.2007 Ne 82 «06 yTeepxaeHun PeagepanbHbiX aBUaLMOHHbIX NPaBuI
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Xamupgynnud M. T.

[Tpedmem 002080pa oka3aHus yciyz no no0OEPXaHuIo pe3epaHoL mensiosoll MowHocmu

nepeBoO3KM Naccaxkupa, b6araxa, rpysa Ha onpe-
[eNeHHbIN peiic n gaty?.

MpaBoBan Nnpupoaa 6POHNMPOBaAHUSA B LOPUAU-
YyecKol nuTepaType Mmano u3yyeHa. B goKTpuHe
TeopeTUYecKmii MHTepec K 6pOHMPOBAHMIO CBA3AH
C NPaBOBbIM PErYIMPOBAHNEM FOCTUHUYHbIX YCAYT.
OfHaKo eanHOro nogxoaa K CyLwHoCTM 6poHuMpo-
BaHMA B IMTepaType He cnoxuaocb. OgHM aBTopsl
npeanaratoT paccMaTpmMBaTb 3as8BKY Ha BpPOHMpPO-
BaHWEe HOMepa B OTesie KaK Hanpas/eHue 3aKas-
YMKOM yCayr opepTbl, T.e. HAMePEHUA 3aKAUUTb
[lOroBOP OKa3aHMA rOCTUHUYHbIX yenyr?s, [laHHan
TOYKa 3peHuUA B IMTepaType BCTPETUIA Cepbe3Hble
BO3paXKeHWs, TaK Kak 4N1A NoATBeprKaAeHus bpo-
HMpoBaHUA B 06a3aTenbHOM nopsgKe TpebyeTcs
akuenT ycayrogatens (otena)?*. [ipyrue yyeHble
OTMEYatoT CXOACTBO BPOHNPOBAHUSA C NpesBapu-
Te/IbHbIM LOTOBOPOM, YTBEPXKAASA, YTO pedb UaeT
O rpaXk4aHCKO-NPaBOBbLIX OPraHN3aLMOHHbIX OTHO-
weHnax?®. OTMeTUM, 4yTo BpoHNPOBaHKNE BPAL, 1N
MOKHO OTHECTMU K NpesBapuUTeNbHOMY AOTOBOPY.
McnonHutenb He BnpaBe 06a3aTb noTpebutens
Ha OCHOBe BPOHM 3aKNOYUTL AOrOBOP OKAa3aHMA
FOCTUHWYHBIX YCYT, NOTpebuTenb e BrpaBe OTKa-
3aTbCA OT 3abpPOHMPOBAHHOIO HOMeEpa, YacTo be3
dUrHaHCcoBbIX NoTepb ana ceba?.

NHTepecHyIo TOUKY 3peHusa Ha npupoay 6po-
HMpoBaHuA BbicKasan C. 0. Mopo3os. Paccyxae-
HMA YYEHOTO JIOKA/IM30BaHbl paMKaMM TPAHCNOPT-
HbIX JOroBopoB. o ero MHeHUto, 6poHNpPOBaHMe
npeactasnser cobol npeaocTaBneHne Komy-nmbo
NpPenMyLLLECTBEHHOTO NpaBa Ha UCNONb30BaHUE

BMECTMMOCTM TPAHCMOPTHOTO cpeacTaa. Mpu aTom
BNagenew, TpaHcnopTa 06s3yeTca Bo3gepKaTbCa
OT NPeaoCTaB/IeHNA ero UHbIM INLAM, a Apyras
CTOPOHA HagenseTca NpaBom TpeboBaHWA BO3gep-
aHuA oT NogobHbIX aencTenin?’.

«CoBpeMeHHbIN TOJIKOBbIM C/I0OBapb PYCCKOro
A3blka» nog pegakumen T. ©. EppemoBoit TpakTyeTt
CNOBO «3ab6POHMPOBATL» KaK «3aKPEenuTb Koro-
WK 4TO-NMBO 33 KeM- UAn yem-nnb6o»2, Taknum
obpasom, noHATME «BpoHMpPOBaHME» Noapasyme-
BaeT onpeaeneHHble AeNcTBMA iMLa No OTHoLe-
HUIO K 0OBEKTY, KOTOPbIE C NPABOBOM TOYKU 3pEHMA
dopMasibHO OXBaTbIBAOTCA KaTeropuem ycayr.

Ncxoas 13 aToro caenoBsano 6bl NPUNTU K Bbl-
BOAY, YTO AeiCTBME NO 3aKPENNEHNIO HOMEPaA B
oTene Uan BMeCTUMOCTM TPAHCMOPTHOIO CpeacTBa
O3HayaeT nepexog ycayrogatens (roCcTUHULbI Uan
TPaHCMOPTHOM KOMMaHWK) K HenocpeacTBEHHOMY
MCNOMIHEHWNIO LLOTOBOPA OKa3aHMA yCayr U nepe-
Aadvye HOMepa (BMeCTUMOCTM TpaHCnopTa) Kan-
€HTY ANA NpoXKuBaHua (nonb3osaHms). OaHako
3aKOHOA4ATE b U Y4YEHbIe eAUHbl BO MHEHWUU, YTO
6pPOHUPOBaAHUE ABNSETCA CAMOCTONATE/IbHbIM 3Ta-
NMOM B OTHOLUEHUAX CTOPOH, MPeaLecTBYOLUM
nepenave (NpeaocTasieHno) myllecTsa. Kak
npeacTaBAfeTCcA, Mbl CTaIKMBAEMCA CO C/IyYaem
npeaocTaBAeHMsa KAUEHTY BO3MOXKHOCTU CoXpa-
HeHuA 3a coboit nmyuecTBa A0 GpaKTUUYECKOro ero
MCMNOMb30BaHMA B ONpeae/ieHHYIo 4aTy, YTo B pam-
Kax BO3HMKLUMX NPaBOOTHOLLEHWI NpeacTaBaseT
cobolt HageneHne KAMeHTa NpaBom TpeboBaHMA
K UCMONIHUTENIO.

“Obwue npasBuaa BO3AYLWHbIX NePeBO30K Nacca)KMpos, baraka, rpy308 1 TpeboBaHUA K 06CYKMBAHUIO Nac-

CaXupos, rpy3ooTnpasutenei, rpysononydareneit”» // Poccuiickas raseta. 2007. Ne 225,

23

AMC. ... KaHA. opua. Hayk. CM6., 2009. C. 20-21.
24
KaH4. ropua. Hayk. YenabuHck, 2008. C. 17.

% Tuxomupoea A. B. Ykas. cou. C. 17.
26

Cm.: MMmynuHa 4. A. NpaBoBoe perynMpoBaHme 4eaTeNbHOCTU MO OKa3aHMIo FOCTUHUYHDBIX YCAYr : aBToped.

Tuxomuposa A. B. OKazaHMe roCTUHUYHbIX YCAYT MO POCCMICKOMY rpaskAaHCKoMy npasy : aBToped. auc. ...

B cyaebHOM NpakT1Ke 4OCTaTOYHO PacnpoCTpaHeHbl COoPbl MeXAY FOCTUHULLEN U KAMEHTOM NO BOMPOCY BO3-

BpaTa naaTbl 33 6pOHMPOBAHME, 3aBEpLUAOWMEC B NONb3Y KANEHTa-NoTpebuTtens. Cm., Hanpumep: anenns-
LUMOHHOe onpeaeneHne Bonoroackoro ropoackoro cyga Bonoroackoin obnactm ot 28.11.2018 no aeny Ne 11-

625/2018 // CNC «KoHcynbTaHTIAOCY.

27

M., 2011. C. 33.

28
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Mopo3zoe C. F0. CucTema TPaHCNOPTHbIX OPraHM3aUMOHHbIX 4OTOBOPOB : aBToped. AUC. ... A-pa IOPUA. HaYK.

Epppemosa T. @. CoBpeMeHHbI TONKOBbLIN CI0BApPb PYCCKOro fA3blKa : B 3 T. M. : Actpensb, 2005. T. 1.



194

JHEPTETWUYECKOE, 3KO/TOTUYECKOE 1 NPUPOJJOPECYPCHOE MPABO

HageneHune Kpeautopa UMyL,ECTBEHHbIM Npa-
BOM NPUBOAUT K TOMY, YTO MHbIE NNLA INLLAIOTCA
[aHHOTO NpaBa M ycTpaHATCA OT 06/1agaHnAa UM.
370 Tem bosiee akTyasbHO ONA CAyyaes, KOraa
OOCTYN K 0OBbEKTY rpa)KAaHCKUX NpaB orpaHu-
YeH M OH HOCUT YepTbl SKCKAK3UBHOCTU. Umy-
LLLeCTBEHHbIE NpaBa KaK 06beKTa rparkaaHCKMX
npas, B OT/IMMMNE, HAaNpumep, oT Bellen, obna-
natoT 6os1iee BbICOKOM 060poTOCNOCOOHOCTBIO.
ONns ycTynku npaBa AOCTAaTOYHO 3aK/l04eHUn
A0roBopa Leccuu, u, K npumepy, npu Hegobpo-
COBECTHOCTU LeAEHT MOKET 3aKN0UYNTb HECKO/b-
KO TaKMX 4OroOBOPOB B OTHOLIEHWUM OAHOTO U TOTO
e npaa. OgHaKo Npu nepegave Bewwm (Tpagu-
LMM) ee HoBoMy COBCTBEHHUKY Nepenada Tomn
e Bely ApYyromy nmuy Uckao4vaetcs. B cBasu ¢
3TUM MHTepec NpuobpeTaTena UMYLLECTBEHHOTO
npaBa COCTOWUT B TOM, YTOObI OH NOAYYM rapaH-
TUIO Henepezayun A4aHHOTo NpaBa MHbIM NLAM
[0 nepeaaym emy camom el (B cObCTBEHHOCTb
WM NONb30BaHue).

B cBA3M C 3TUM CYLLHOCTb BPOHMpPOBAHMA 3a-
K/JtO4AEeTCA B OTCTPAHEHMM BCEX MHBIX NIUL,, KpOME
npaBoobnagaTens, oT nepeaaHHOro emy nmyLie-
CTBEHHOrO npaBa. B obasatenbcTse no 6poHUpo-
BAHMIO JOMKHUK NPUHUMAET Ha ceba 06A3aHHOCTb
He nepeaasaTb UMyLLECTBEHHOE NpaBo Tpebosa-
HWUA APYTUM JIMLAM M COXPaHATL ero AencTeme ans
KpeguTtopa. [laHHOe NpaBOOTHOLWEHWE COOTBET-
cTBYeT coaepKawemyca B cT. 307 'K PO onpenene-
HUIO 06A3aTeNbCTBA, NOA KOTOPbIM NMOHUMAETCA U
06A3aHHOCTb AO/IKHMKA B UHTEpecax KpeantTopa
BO34EPKaTbCA OT COBEPLUEHUA onpeae/ieHHOro
aenctamsa. MNockobKy 6poHMpPOBaHMeE 3aKao4aeTcs
B HECOBEPLUEHUUN AENCTBUA, OHO HE MOXKeT bbITb
OTHECEHO K ycyram, NpeameToM KOTOpbIX ABASA-
t0TCA AeMCTBUA UNU ONpeaeneHHan AeaTeNlbHOCTb
NCMONHUTENA.

Ob6na3aTtenbcTBO He NepeaaBaTb MMYLLECTBEH-
Hoe npaBo (bpoHMpOBaHKNE) ABNAETCA NPOU3BOA-
HbIM OT 06A3aTenbCTBa NepeaaTb Camo NpaBo
TpeboBaHUsA, CONYTCTBYET MY, O4HAKO BO3HUKaET
He BCeraa, a IMLWb KaK NepBoHaYyasibHbIM 3Tan B
OTHOLIEHMAX Nepeq nepegaveit camoit Bewm nin
MHOTO UMYLL,ECTBA.

Mepenaya MMyLLECTBEHHOTO NpaBa TpeboBsa-
HUS, NPUBOAALLAA K BOSHUKHOBEHMIO 0653aTeNb-
CTBa NO NoaAepKaHuIo aHepreTMyeckoro obopy-

[0BaHWNA B COCTOAHWM FOTOBHOCTU (MOLLHOCTb)
6e3 nepegayn camoro sHepreTUYEcKoro pecypca,
TaK¥e NpMBogMT K BpOHMpPOBaHMIO (pe3epBupo-
BaHWI0), T.e. 0683aHHOCTM 3HEprocHabKatolen
opraHM3auuun He nepeaasaTb ZaHHOE NpaBo Tpe-
60BaHMA UHbIM NLAM, MOCKOJIbKY B OTCYTCTBME
3HepreTMYecKoro pecypca npaso TpeboBaHusA AB-
NAeTca TeM MMYLLLEeCTBEHHbIM 61arom, no nNosoay
KOTOPOro BO3HWKAIOT NPAaBOOTHOLLEHMS.

Takum 06pasom, ecnm nNo JOoroBopy TeEXHONOM-
YecKoro NPUcoeanHEHNA 3a8BUTENb OMNJIa4yMBaeT
nepegaHHoe emy npaBo TpeboBaHMA NoaaeprKa-
HWA B rOTOBHOCTW 3HEpPreTUYeckoro obopyaoBaHus
(MowHOCTB), TO NO AOroBOPY OKasaHWsA YCAyr No
noaaeprKaHWio pes3epBHO TENIOBOM MOLLHOCTHY
onnaTta Npou3BOAMUTCSA 33 BO34EPKaHME sHepro-
CHab»Katolen opraHM3auum ot nepeaaym 4aHHOro
npasa MHbIM IMLam. B cnyyae HenoTpebneHus Ten-
JIOBOW 3HEPrMmn 1 Hecoriacms notpebuTtens npo-
O01KaTb BHOCMTb NAATy 3a nNpasBo TpeboBaHuUA
nogfeprkaHus B roTOBHOCTM TEMN/I09HEPreTUYEeCKo-
ro obopynoBaHusa, B cootTBeTCcTBUM € . 138 MNpasun
opraHusauum TennocHabxkeHus B PO tennocHab-
Kalolasn opraHn3aLma Bnpase B 04HOCTOPOHHEM
nopsZKe OTKasaTbcsA OT 06A3aTeNbCTBa NO Noaaep-
¥KaHWI0 B TOTOBHOCTU cBOEro obopyaoBaHua gns
Leneit cHabxeHuA TennosHepruei noTpebutena u
OTCOEAMHUTDL €ro TemnIonoTPebAIOLLYIO YCTAaHOBKY
OT CUCTEMbBI TEMIOCHABXKEHMA.

BbiBoabl

B pe3synbTate NpoBeAeHHOro NUcc/ieLoBaHUA Mbl
NPUXOAUM K BbIBOAY, YTO COAepKaHMe NpPaBooT-
HOLLEeHMA Mo NoAAepPKaHNIO pe3epBHOM TeNI0BOM
MOLLHOCTM 3aK/I04aeTCA B BO3AEPKAHMM SHEpro-
CHabXatolen opraHusaumen ot nepegaym TpPeTb-
WM INLAM paHee NpeaoCcTaBNeHHOro noTpebuTento
npasa TpeboBaHUA NoAAEPKAHMUA B COCTOAHMM MO-
CTOSAHHOM FOTOBHOCTW 3HEpreTMYeckoro obopyao-
BaHWA 6e3 HenocpeacTBEHHOIO NPeAoCTaBAEHNA
CaMoro 3HepreTMYecKoro pecypca. 3a 3To Bo3aep-
YaHue noTpebuTenb BHOCUT TeNNOCHabKatoLen
opraHv3aumu nnaty.

BkatoyeHue B NpeameT AoroBopa obsa3atenb-
CTBa He coBepLaTb onpeneneHHble AelcTBUA
No3BOJIAET HAM YTBEPKAATb, YTO AAHHbIN 4OrO-
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Xamupgynnud M. T.

[Tpedmem 002080pa oka3aHus yciyz no no0OEPXaHuIo pe3epaHoL mensiosoll MowHocmu

BOP He OTHOCUTCA K Pa3HOBUAHOCTU AOroBOpa
BO3MEe3/HOro OKa3aHuA ycayr u, HeCMOTpPA Ha ero
HaMMeHOBaHWe, MPAaBOOTHOLLIEHMA, BO3HUKAOLLNE
U3 Hero, He perynnpytoTca Hopmamu . 39 TK PO,
JaHHbIh JOroBOp ABAAETCA HE MOMMEHOBAHHbLIM B
K P® noroBopom, pernameHTauma KOTOporo ocy-
LLeCTBAAETCA CneLmanbHbiM OTPacneBbiM SHepre-
TUYECKMM 3aKOHOAATeNbCTBOM. B cBA3M € 3TUM ero
cneposano 6ol MMEHOBATL AOFOBOPOM Ha pesep-
BMPOBaHWE TENI0BOM MOLLHOCTH.

MpeameT paccmaTpMBaeMoro 40roBopa, Ha Hall
B3r/1A4, MOXET ObITb CPOPMYANPOBAH C/eayoLwmnm
obpasom: No A0roBopy Ha pesepBUpoBaHue Ten-
JIOBOM MOLLHOCTM TenocHabKatolan opraHu3a-
ums 0bA3yeTcs BO3AEPKATbCA OT Nepesaym UHbIM
IMuam npegocTaBseHHoro noTpebutento npasa
TpeboBaHUA NoAAePKAHMA B COCTOAHMUMN NOCTO-
AHHOW rOTOBHOCTM 0b0pYA0BaHMA ANA NPOU3BOA-
CTBa U (MNK) Nepeaayn sHepreTMYECKOro pecypca,
a notpebutenb 06A3yeTcA BHOCUTb 3a 3TO NAaTy.
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