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MEXAYHAPOAHOE MNMPABO

N. H. NebegunHeu,

MexayHapofHo-npaBoBble 0CHOBbI
COTPYAHNYECTBA FoCcyAapcTB B 6opbbe
C TOProBnei XeHWuHaMmmn U feTbMu

AHHOMayusa. B cmamee daemca xapakmepucmuKa mopaoesne HeHWUHamu u 0emosmu ¢ 08yxX Mo-
3uyuli — aKkcnayamayuu ux mpyoa Kak ¢popmel pabcmea u SKCRAyamauyuu npocmumyyuu yKa-
30HHbLIX Kameaopull HaceneHUas mpemoUumMu AUYAMU. AHOAU3UPYIOMCA MexOyHapOoOHO-Npaso-
gble OOKYMeHMmbl, HanpassneHHsle Ha 6opbby ¢ mopaoesnell HeHWUHAMU U 0embMU C Uesnbro Ux
cekcyaneHol aKcriayamayuu (8 yacmHocmu, MexdyHapoOHAs KOHBEHUUA O rnpeceYeHuu mopaa
weHwuHamu 1910 e., eHe8CKas KOH8EHYUA O 3anpeweHuu mopaosau ¥eHUWUHamu u 0emoemu
1921 2., KoHgeHyusa o bopbbe ¢ mopeosseli M100bMU U 3KCAyamayuel npocmumyyuu mpemsou-
mu auyamu 1949 e., ®akynemamusHsili npomokosn k KoHeeHyuu OOH o npasax pebeHKka 1989 e.,
Kacarowulica mopeaosanu 0dememu, 0emckoli npocmumyyuu u demckol nopHozpacguu, lpomokon
0 npedynpexcoeHuU U npece4eHuU mopaossnu ndbMu, 0COBeHHO MeHWUHAMU U 0embmu, U HOKa-
30HUU 3a Hee, dononHarwul KoHeeHyuto OOH npomus mpaHCHAUUOHAAbHOU 0p2aHU308aHHOU
npecmynHocmu 2000 2.). Jaemca noHAmMue «0emcKas npocmumyuyus», paccmampuearomcs npu-
YUHbI MOP206/1U HEeHWUHAMU U 0embMU C Yesbio UX CeKCyanbHOU IKCnayamayuu Kak npecmyrse-
HUA MexOyHapOOHO20 XapaKkmepa, OMHOCAUWe20CA K Kamez20puu npecmynaeHul, nocazarouux
Ha /IUYHbIe Npasa YesnoseeKa.

Kntoueesblie cnoea: mopao6ssa ¥eHWUHAMU, mop206A demobmu, 3KcnayamayuAa npocmumyyuu
mpemosumu sauyamdu, demckas I'IOpHOZpCId)UFI, MPAHCHAUUOHA/IbHAA Op2aHU308AHHAA rpecmyri-

Hocme, npasa pebeHKa.

DOI: 10.17803/1994-1471.2016.72.11.186-195

OProB/IO }KEHLWMHAMM M LeTbMU KaK NpecTy-

nAeHne MeXAyHapo4HOro XapakTepa MOMK-

HO paccMaTpmBaTb C ABYX No3uumin. C ogHoM
CTOPOHbI — 3TO NPOAAXKa MKEHLMH U AeTel B pab-
CTBO, T.e. GaKTUYECKM 3TO PasHOBUAHOCTb WM
oAHa M3 GOpPM TaKOro NPecTyrnieHnsa mexayHa-
POAHOrO XapaKTepa Kak pabcTeo 1 paboToprosns.
C Apyroi CTOPOHbI — MPOAAXKa MEHLWMH 1 AeTel
AN 3aHATMA NPOCTUTYLMEN, UCMONb30BaHNE UX
B CEKC-MHAycTpuu. Btopaa dopma npeacrasas-

eT coboil camMoCToATENbHbIN COCTaB npecTynie-
HuUA. TOprosasa N0AbMM, 0COBEHHO MeHLUHAMM
N 0eTbMU, ABNSETCA aKTya/ibHON npobaemoit ana
Bcero mupa. lMpu 3TOM AeTU OTHOCATCA K Camolit
YA3BMMOW KaTeropmm HaceneHus.

Camo MNoHATME TOProBAW NtoAbMU (MPUMEHU-
TENbHO U K TOPros/ie AeTbMU) COAEPKMUTCA B CT. 3
MpoToKona O npeaynpeskaeHUU U npecevyeHun
TOProsav N0AbMW, OCOBEHHO IKeHLMHaMU U
OeTbMW, M HaKa3aHUM 3a Hee, AOMOHSAIOLLEro
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Nebegunen 1. H.

MexdyHapooHo-npagosbie 0cHO8bI COMpYOHUYecM8a 20¢yoapcme 6 6opble ¢ Mopeossieli XeHWUHaMU U 0embmu

KoHBeHumto OOH npoTMB TpaHCHaLMOHaAbHOWM
opraHusoBaHHOM npectynHocTu!. OHO O3Hayaet
OCyLLEeCTBASEMbIE B LLEIAX 3KCMyaTaumm Bepbos-
Ky, NepeBO3Ky, nepenavy, YKpbIBaTeNbCTBO WM
nosy4yeHne nogen nytem yrposbl CUION UK ee
NPUMEHEHUA UK ApYyrMX GopM MPUHYKAEHMUA,
MOXMLLEHMA, MOLWeHHMYecTBa, obmaHa, 310yno-
TpebaeHnA BAACTbIO WU YA3BMMOCTbIO NOJIOXKE-
HuA nMbo NyTem NOAKyNa B BUAE MNAATEXKEN UK
BbIFOA, 415 NOYYEHUSA COrNACUA NLA, KOHTPONU-
pytoLLero apyroe AuLo.

JKcnayaTaumsa BKAKOYAET KaK MUHUMYM 3KC-
nAyaTaumioo NPOCTUTYLMU APYTUX UL, UAWN Apyrue
dOpMbl CeKcyanbHOW 3KchyaTauuu, NpUHYAW-
TENbHbIN TPYA, UAKN YCAYrK, PabcTBo MAK 06blYau,
cXogHble ¢ pabcTBOM, NOAHEBO/IBHOE COCTOAHME
AU n3BneYeHue opraHoB. lpu 3Tom cornacue
YKepTBbl TOProBAW NOAbMW Ha 3aMIAHNUPOBAHHYIO
3KCMNyaTaumlo He MPUHUMAETCAs BO BHMMaHMe,
ecniv 6bl710 Ucnonb3oBaHo Ntoboe 13 cpeacTs BO3-
[OeCTBUSA, YKa3aHHbIX Bbille. Kpome Toro, Topros-
nen noAbMM cuuTaeTcs BepbOBKa, MepeBO3Ka,
nepefava, YKpblBaTENbCTBO MW MOAYyYeHUE pe-
6eHKa AN1A uenen akcnayataumm,

PaccmoTpum Takoe MpecTynneHne MexayHa-
POLHOro XapakTepa, Kak TOProBAs KeHLWMHAMM.
«Heyxenn noam moryT nokynaTtb M npoAaBaTb
YKEHLUMH, U 3TO CXOAMUT UM C PYK? MIHOraa A cuxy
W cnpawmnBato cebsa: NPom30LL/IO /IN 3TO CO MHOM
Ha camMom pfene, ecnu 3To BOOGLLE MOMIO Mpo-
N30MTU?»?

Toprosnto KeHWMHaMU B LUMPOKOM CMbICae
C/10Ba MOXHO OMNpeaenTb Kak Aenctsue, KOTo-
poe BK/OYaeT B ceba nepemelleHne NnL, KeH-
CKOTrO MoJ1a BHYTPW roCyAapCTBEHHbIX FPaHUL, UK
yepes HUX ANA LeNnen CeKcyasibHOW 3KchayaTa-
UMK, T.e. ANS 3aHATUA NPOCTUTYLMEN.

Ecnm paccmaTpmBaTb TOPrOB/KO KEHLLMHAMMU
C NO3ULMN MeXAYHAPOLHOro Yros0BHOMO NpaBsa,
paccMmaTpuBaTb AaHHOE AeAHMe Kak npectyne-
HWe, nocaratollee Ha SIMYHbIe MpaBa YeNoBeKa,

1 C3P®. 2004. Ne 40. CT. 3884.

LMOHHOe npaso. 2009. Ne 3.

TO peyb, KOHEYHO e, UAET O NepemeLLeHnn NuL
YKEHCKOro noJia Yepes rocyiapCTBeHHbIE rpaHuLbl
ONA 3aHATMA NPOCTUTYLMEN.

Kak coumanbHoe siBfieHME NPOCTUTYUUS U3-
BECTHa C JaBHWUX BPEMEeH, OHa CylIecTBOBana Ha
BCEX CTYMEHsX PasBUTUA Yesl0BEYECKOM LIUBUU-
3aumn. MNpu paboBnageHMn B KayecTBe NpoCTU-
TYTOK BbICTyManu 6ecnpaBHbIe YYXKEeCTPaHKKU Uan
pabblHK, B CpeaHMe BeKa — Kak npaBwuao yTpa-
TMBLLME CBOEe OOLLEeCTBEHHOE MONOXKEHWUE NULa,
B Aa/IbHENLLIEM — KEHLMHbI U3 cambix beacTBy-
tolwmx cnoes obuwectsa. M Ao cux nop NpPocTuTy-
LMI0 Ha3blBalOT ApPeBHelWen npodeccren.

TpaHCcHaUMOHabHAA TOProBAs KEHLWMHAMM
OCHOBbIBAeTCA Ha MPeasioXEeHUM U crnpoce no-
CTaBAALWMX U NPUHUMAKOWKMX CTpaH. CTpaHbl
C pPa3BUTOM CEKC-UHAYCTPUEN co3gatoT chnpoc
N ABAAIOTCA MPUHUMAOWMMM CTPaHamM, Toraa
KaK CTpaHbl, rae TOProsLbl MOryT sierko 3aBepbo-
BATb *KEHLUWNH, SBAAOTCA NOCTABASOWMMM CTPa-
HamMU.

TOYHO OLEHUTb KOJIMYECTBO KEHLMH, NPOAaH-
HbIX C LLE/IbIO0 CEKCYaNbHOW 3KCMNyaTaunm, KpaHe
CNOXHO. 3TO 06YyC/NIOBAEHO TalHbIM XapaKTepom
TOProB/IU, MPUHYKAEHUEM KEHLUUH K MOYaHWUIO,
BbICOKMM PUCKOM NOy4YeHMA MHPOpMaLUN.

Okcneptbl OOH oueHMBalOT 06bem MUPOBONA
TOProB/IM KEHWMHAMWN KaK TOBAapOM [A/A CEeKC-
MHAYCTPUM B AManasoHe oT 7 go 12 mapa gonn.
B roa’.

Mo paHHbIM MeXayHapoaHOW OpraHu3auuu
Mo MUrPaLLMK, B HAcToALLee BpemAa 060pPOT Mex-
AyHapoaHoro 6usHeca No He3aKoOHHOMY nepeme-
LLeHUWIo Ntogen aocTuraet 6 MapAa A0, B FOA.

CornacHo oueHKam OOH, yeTtBepTb M3 4 MAH
NPOoAaHHbIX 0AEN eKerogHo WCnonb3yrTcA
B CEKC-UHAYCTPUM.

Bepb0oBLUMKK, TOProBLbl U CyTEHEPDI, KOTOPbIE
3aHMMAlOTCA TOProBAEN KEHLWMUHAMK ANA Uenen
CeKCya/ibHOM 3KcnyaTaumm, paspaboTtanm obuime
meToabl AenctBuid. KaK noKasbiBaeT MNpaKTMKa

CanoxHukos A. M. K Bonpocy 0 COBEpPLLEHCTBOBaHUN Mep NPOTUBOAENCTBMA Toprosae atoabmu // Murpa-

YKpauHKa, KOTOpyl npoganu, u3bmsanu, HacUAOBaAM U UCMNOb30BANM B CEKC-UHAYCTPUM B M3pau-

Nne. Bo Bpems nonuueinckoin ob6naBbl ee 3aZeprKaim U NOMECTUAN B TIOPbMY B OXUAAHUWU AenopTauum
(cm.: Cnekmep M. HoBblii TOBap AR TOProBLEB: HaMBHble CNABAHCKME XeHLWMHbI // Hblo-Mopk Taiimc.

11 aHB. 1998 r.).

1999r.
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MEXTYHAPOZIHOE MTPABO

(v 06 3TOM HEOA4HOKPATHO YyKasbiBaeTcs B /UTe-
paType, NOCBALLEHHOW Uccnegyemoin npobieme),
yalle BCero MCMosib3ytoTca caeaytowme MeTogbl.

MepBbili, CamMblil pacnpoCcTpaHeHHbIN — 06bAB-
NeHua B raserte. Mo oueHKam, 4o 20 % BbiBE3EHHbIX
YEHLMH bblnn 3aBepboBaHbl Yepe3 obbsABAeHUA
B npecce. Kak npasuno, npeanaraetca OTAUYHasA
paboTa 3a rpaHuLeit, He TpebytoLLLan BbICOKON KBa-
mdrKaumm (odULMAHTKM, HAHM, MOMOLLHMLbI MO
X0381iCcTBY). HEKOTOpble 06bABNEHUA NpeaniaratoT
xopowwue 3apaboTKM MONOAbIM NpUB/EKaTE Nb-
HbIM EeHLMHAM, KoTopble cornacatca paboTatb
TaHLUOBLMLAMK U XO3ANKaMK®. MeHLLMHbI Bep-
bytoTCA Yepes coumasibHble MeponpuATUA, Takue
KaK GOTOKOHKYPCbl, KOHKYPCbl KPacoTbl MECTHOTO
3Ha4eHwus. Mpouecc 06bIMHO CNOXKHbIN, 0bMaH ae-
TaNbHO MpoayMaH. KeHWuH yberKaatoT, YTo BO3-
MOKHOCTb TPYAOYCTPOMCTBA peasibHa.

Opyroii meTon BepboBKM — TaK HasbiBae-
Mble OpayHble areHTCTBa, MHOr4a WMMEHYEMble
«HEBECTa-No-MoYTE», UIN MEXKAYHAPOAHbIE C/YHK-
6bl 3HakomcTB. CornacHo gaHHbIM MexayHapoa-
HOWM opraHuMsauMM MO MMUrpauuu, BCe areHTCTBa
«HeBecCTa-no-noyte», npeasaralolime KeHWMH
n3 pecnybamk boiBwero CoeTckoro Coto3a, Haxo-
OATCA MO/, KOHTPOJIEM OPraHM30BaHHbIX NPECcTyn-
HbIX rpynn. MHOrMe M3 3TUX areHTCTB AenCTBy-
toT yepe3 WMHTepHeT. BepboBLUMKM MCNONb3YIOT
«BpayHble areHTCTBa» Kak CpeacTBO ANA MOUCKa
JKEHLUMH, KOTOpble XOTAT MyTelecTBOBaTb WK
3MUIPUPOBaTb. ITOT MyTb B CEKC-MHAYCTPUIO CY-
LLLecTBYeT B HECKOJIbKMX dopmax. BepboBLyMKM
MoryT ObITb TOprosuamu unu pabotatb Ha Top-

rosues. MKeHWUHA MOXKET BCTPETUTb MYMKUUHY,
KOTOpbIi 06ewaeT XeHUTbCs. MyKUMHa MOXKeT
MCMO/Ib30BaATb MKEHLLMHY CaM HEKOTOpoe Bpems,
NOTOM MPUHYKAAET ee K NOpHOorpadumn 1 nosxe
NpoAaeT B CEKC-UHAYCTPUIO MU NPAMO AOCTaBAA-
€T XeHUWMHy B bopaenb.

HeKoTopble TOpProBubl MCMOAbL3YHOT MNOANMH-
Hble JOKYMEHTbI U BM3bl A5 IerasibHOTo Bbesaa
YKEHLUMH B CTPaHYy HasHayeHUs. eHLmHa MOoXKeT
NepeBo3nUTbCA CyTEHEPaAaMM U3 CTPaHbl B CTPaHY,
NCMNOAb3yA fierasibHble TYPUCTCKUE BM3bl. B gpy-
TMX CAyYasX KEHLWMHbl NosyyatoT danblumsble
AOKYMeHTbI. Toraa »KeHuwuHa eute bonee yassnuma
nocsie npuesaa B CTPaHy Ha3HAYeHUs, NOCKO/IbKY
OHa TaM HaXxoAMTCA HeneranbHo. [leMcTByeT ncu-
XOonornyecknn GakTop: AeHer HeT, AOKYMEHTOB
HeT, A3blKa rocyAapcTBa npebbiBaHUA He 3HaeT,
MECTHbIX 3aKOHOB He 3HaeT, HaXoAUTCA Ha Teppu-
TOPUM CTPaHbl HENlerasibHO M 3a4acTyto B J@HHOM
rocygapcree cam GakT 3aHATUA NPOCTUTYLMEN AB-
NAeTCA NPecTyrnHbiM geaHnem. B cnyvae obHapy-
KeHuA ee nosuvumen cneayeT apect v B ayyllem
c/nyyae genopTaums.

HesaBucnmo ot metoda BepboBKM OONbLUNH-
CTBO JKEHWMH He OXWOAeT CeKCyasibHOM 3Kc-
nayaTauum v Hacuausa. MNocae Toro Kak *KeHWmHa
npubblna B CTpaHy Ha3HAyYeHuA, TOProseL, Wau
cyTeHep coobLlaeT en, YTo oHa He byaeT paboTtaTtb
ODUUMAHTKOMN, HAHEM NN KeEM-TMBO eLle, Kem eit
npeanarany, a byaer pabotaTb B MPOCTUTYLMM.
MeTozbl, UCMONb3yeMble AN KOHTPONA HaZ MKeH-
WMHaMM nocsie NpubbITUA B CTPaHy Ha3HayeHus,
BK/IIOYAIOT: KOHPUCKALMIO LLOKYMEHTOB, Hacuaue,

® Haubonee YyacTo BCTpeyatowWwMinca BapmMaHT NpeaiaraembiX JKeHWwMHam pabounx mect — 6apbl, FOCTUHULLbI,
ny6/nYHble AO0Ma, 3aMacKMPOBaHHbIE Mo MaccaKHble CasioHbl, @ TO M NpocTo bopaenun. NHoraa, npasaa,
BCTPeYaloTCca npeaioxeHna paboTobl B KauecTBe AompaboTHuL,. Kak ybexaatoT HeKoTopble raseTbl, B Kutae
B NnocieaHee BpPemMsa CTaso KMOAHO 3aBOAWTb PYCCKY npucayry». Ho, Kak cumtaeT GbIBLUMIN pyKOBOAMU-
Te/lb MUTPALMOHHON cny»Kbbl AMypcKon obnactu T. B. fipononosa, nogobHblie NpeaoKeHNs COMHUTE b
Hbl, MOCKONIbKY «eBPOMEeNCcKMe CTpaHbl NpeabaABAAtoT 0cobble TpeboBaHMA B 3TOM paboTe: 3HaHMeE A3bIKa,
CTaXk paboTbl M BbICOKMI NpodeccroHanmnsm. MoaTomy TyLa HUKTO He efeT». B ciyyasnx ke npennoxxe-
HUM, NocTynatowmx n3 Kntas, HUKaKMX TpeboBaHMIN, KPOME HaZIMYMA CAaMOWM XKEHLLMHbI, HE NpeabABAAeT-
ca. CnepoBaTenbHo, NpeaioxKeHna paboTbl foMpaboTHULEN B KUTae OHA cUMTAEeT KO4HUM U3 NPUKPbITUIN
ONA 3aHATUI NpocTUTyLMel». CambiMU KPYNMHbIMU U MPECTUKHbIMU paioHaMu paboTbl cUMTatoTCA roposa
LWaHxai n Xap6buH. Jpyroi 1o0KaNbHOM TOYKOM NPOAAXKM KeHLWMH ABaseTcs MaKao, CTaBlWWii B nociegHue
rogbl NONyAAPHbBIM MECTOM MPOBELEHUA BOCKPECHbIX AHEN W OTMYCKOB ANa obecneyeHHbIX Kutenel Ku-
Tasn, TOHKOHra 1 3apybekHbIX TYypucToB. OTNPaBKY COTEH KEHLWNH 13 BnaansocTtoka B MaKao v ToOHKOHT anA
3aHATUI NPOCTUTYLMEN NOA BUAOM MACCAXKUCTOK, TON-MOAeNel, TaHLLOBLLML, U TOPHUYHBIX MPU3HAIOT KaK
npeacTaBUTENM CUNOBLIX CTPYKTYpP (MHTepnon, YB/), TaK U He3aBUCUMMble nccnegosaTenu. Mo HEKOTOpbIM
HeoduuManbHbIM cBegeHUAM B Bopaenax Makao paboTatoT COTHU POCCUMCKUX MKEHLLMH, AOCTaBAEHHbIX
TyA,a POCCUIACKMMM OPraHN30BaHHBIMU NPECTYMHbIMU FPYNNMPOBKAMMU.
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MexdyHapooHo-npagosbie 0cHO8bI COMpYOHUYecM8a 20¢yoapcme 6 6opble ¢ Mopeossieli XeHWUHaMU U 0embmu

Yrpo3bl NPUYNHUTL Bpes, YaeHam CeEMbU U JONTO-
BYIO Kabasny. [Jaxe *KeHLWnHa, 4o6pOoBO/IbHO Bble3-
aowaa ana 3aHATUN NPOCTUTYUMEN, HE OXKUOAET
TOrO YPOBHA MAaHUNYAALMNA, OOMaHA U NPUHYXKAE-
HWA, KOTOPOMY OHa ByaeT noageprHyTa.

B coBpemeHHOM MuUpe HenerasbHas NPOCTU-
Tyuus nepectana b6biTb NPobaeMon OTAENbHbIX
rocygapcrs. Hapagy € KpPUMMWHAAbHbIM  CEKC-
613HEeCOM Ha ypOBHE OTAENbHOrO pervoHa Uau
rocyfapcrea, WMpPOKoe pas3BUTME NOYUYM BbIBO3
YKEHLUMH 33 FPaHULLY C LLe/Ibio UCMOb30BaHUA UX
KaK NpoCTUTYTOK. B coBpemeHHOM 3aKoHOAaTe b-
CTBE NOAaBAAIOLLEr0 GONbLWIMHCTBA rOCYAapPCTB
npogaaka ftoaen gns nocnenyowen cekcyanbHom
3KCMyaTauum TpaKTyeTca Kak ogHa 13 dpopm Top-
rosnv ntoapmu. lonroe Bpems NOCTaBKY KEHLUH
ONA HeneranbHOM CEKC-MHAYCTPUMN OCYLLECTBAAN
B OCHOBHOM a3MaTCKMe CTpaHbl (Npexae Bcero
Tannang v duaunnuust). B 1990-e rr. rnaBHbIMK
NOCTaBLLMKAMMN KEHLMH ANA CEKC-UHAYCTPUN Ha-
Yyasin BbICTYNaTb MOCTCOLMANIUCTUYECKME CTPAHbI,
ocobeHHo 6biBwMe pecnybankmn CCCP (B 6osb-
Wwen cteneHn YkpaumHa u Poccua). Tak, B KOHLe
1990-x rr. B fepmaHumm okono 90 % KeHLWMH, npu-
BE3EHHbIX ANA 3KCNyaTauuu B ceKc-busHece,
npuexann m3 BoctoyHon EBponbl, B TOM 4yucie
0Kon0 15 % 13 YKpanHbl 1 okono 10 % u3 Poccun.
Obuwee yncno KeHWwmH us LeHtpanbHoit 1 Boc-
TOYHOM EBponbl, KoTopble B KOHUe 90-x 3aHMMa-
JIMCb NPOCTUTYLMEN B CTpaHax 3anagHon Esponbl,
cocTtasnano nopaaka 500 TbiC. YenoBek.

B pamKax mexayHapoAHOro cekc-busHeca Ha-
Yyana XXI| B. eXXerogHo nNpoaatoT 1 NOKynatoT nNpu-
MepPHO 1—2 MJIH KeHLWMH. MprumepHO TPeTb 3TOM
TOProB/M NPUXOAMUTCA Ha CTPaHbl KOro-BoctouHom
A3uu, elle YyeTBEPTb — Ha CTpaHbl BocTtouHoM EB-
ponbl. B Mupe npakTUYeCKU HET CTPaH, KOTOPbIX
TaK UAW MHaye He KoCHynacb bbl npobnema Top-
rosnu ntogbmMmn. 127 ctpaH ABNAKOTCA NOCTaBLUIUKa-
MW «KMBOrO ToBapa», 98 — cTpaHamMu TpaH3uTa
M 137 — NyHKTOM Ha3HayeHua. Cpean nocras-
LLMKOB «¥KMBOro TOBapa» uaupyoT benapycs,
Mongosa, Poccmna n YkpanHa. 3a HUMK cnegyroT
ApmeHus, pysus, KasaxctaH u YsbekucrtaH. Oc-
HOBHOW TPAH3UTHOW CTPAHOM M CTPAHOW Ha3HaYe-
HuA Toprosan atoabmn asnaetca CLUA. ExxerogHo
ONA ceKcyanbHOM aKkcnayaTauum B CoeanHeHHble
LLITaTbl BBO3MTCA OKOMO 50 ThIC. YKEHLMH M AeTEN.

C yyeToM BbICOKOWM NaTEHTHOCTM AAHHOrO BMAA
NPecTynieHnin KpamHe 3aTpyaHUTENbHbIM ABAA-
eTca onpegeneHmne Ux UCTUHHbIX MacluTabos®.

Yto Kacaetca Poccuitickoit depepaumn, TO
CTPEMUTENIbHO PacCTeT BbIBO3 KeHWMH u3 Mpu-
MOPCKOro Kpasi B Kutai n B cTpaHbl HOro-Boctou-
HOM A3MK C LLeNbIo UX JaNbHENLWEN CeKcyanbHOM
3KcnayaTauum, o Yyem 6bl1I0 YNOMAHYTO BblLE.
®durHaHCcOBasA AOCTYMHOCTb NyTewecTsua (aBTo-
bycamu yepes norpaHMYHble MyHKTbl [POAEKOBO
n MNonTtaBKka) 1 obellaHUA BbICOKMX 3apaboTKoB
MECTHbIMM BepboBLLMKamM genatoT Kutali nputa-
raTe/ibHbIM MecTom PaboTbl 419 MHOIMX POCCUNR-
CKUX ¥eHLWMH. OHK Bble3KatoT 3a pybexk gna Tpy-
poyctpolictBa (Hanbosee YacTo BCTpeyaroLmiics
BapuaHT npegnaraemblx paboumx mect — b6apbl,
FOCTUHMLbI), HO B 60/IbLLIEN YAaCTU OCHOBHAsA Le/b
BepbOBLMKOB M paboTogaTeneil — BOBAEYEHUE
EHWMH B cekc-busHec. [leByweK A0CTaBNAALOT
B KuTali cHayana B npurpaHuyHbie c lMpumop-
CKMM Kpaem CeBepHble KMTalWCKMe MNPOBUHLNM,
a NOTOM — B OMHble (CaMbIMU MPECTUKHbIMU
palioHamun paboTbl cumTatoTcsa LllaHxali, XapbuH
1 Makao) nm6o o6maHHbIM nyTem, MM6O ¢ npume-
HEHWEM Yrpo3 U HaCUAUA 3aCTaBAAIOT 3aHUMATb-
€A NPoOCTUTYUMEN U nopHorpaduen.

Mpwn TOproene NOAbBMWU ANA CEKC-UHAYCTPUK
NpubbINb NpeBbiWwaeT pacxogbl B 5—20 pas. [o-
X04bl OT COBPEMEHHOT0 KPMMMHANIbHOMO CeKC-
6M3Heca CpaBHMMbI C AOXO4AaMM OT TOProBaAM
OpPYKMEM U HAPKOTUKAMM.

PaccmoTpum mexayHaponHOo-npaBoBble OC-
HOBbl 6OPbObI C TOProB/el KeHWMHaAMM.

MNTaK, npobnema NpocTUTyLUMM BONHOBaNa He
TO/IbKO MPOrPEeCcCUBHO MbICASALWMX NIOAEN, HO U
rocygapcrea. B XIX B. — pacugeT npoctutyuum
MMEHHO 33 CYET MHOrOYUC/IEHHbIX GaKTOB Npo-
OaXKVM KEHLWMH Nnobyamn HeKoTopble rocyAapcTea
3aK/OYUTb [ABYCTOPOHHME COMNAalIEHUA B LIENSX
60pbObI C 3TUM HEraTUBHbIM ABIEHUEM.

Ycunmamm obuiectBeHHbIX geAatenen B 1899 r.
B JloHooHe co3blBaeTcA MeKayHapoaHbIA KOH-
rpecc no 6opbbe C TOproBnen eHwMHamu B
Luensx passparta. HeyTewwutenbHble cTaTUCTUYe-
CKMe pAaHHble nobyamnu y4yacTHUKOB KoHrpec-
ca 06paTUTbCS C NPU3bIBOM K MPaBUTEbCTBAM
O 3aK/IlOYEHUN COrNalleHMAa MO COBMECTHOM
b6opbbe ¢ akcnayaTaumen NPoCTUTYLUU TPEeTbU-

& Ky6oe P. X. Toprosns NtoAbMM1 Kak BUA TPAHCHALMOHAIbHOM NpecTynHocTu // Poccuiickuin cnepgosaTteib.

2008. Ne 1.
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MU nuamn. KoHdepeHumAa oTmeTuna ycTpalla-
tolwMe pasMepbl 3TOro ABJEHMA U 0bpaTUIach K
rocyfapcream € pekoMeHpaumein noBCeMecTHO
€034aTb HAUMOHa/IbHble KOMWUTETbI Mo Hopbbe
C npoctuTyumen. Takme KomuteTbl HblnM co3pa-
Hbl BO MHOTMX CTpPaHax, B TOM uucne n B Poccum
B 1900 r. — «PoccuincKoe 0bLLecTBO 3alMTbl XKeH-
WMH». B 3aga4y KomUTeTa BXOAWMAO «COAENCTBME
npeaoxpaHeHMIo AeBYLLEK OT ONAaCHOCTU ObITb BO-
B/€YEHHbIMM B Pa3BpaT 1 BO3BPALLEHUIO NALWNX
YKEHLMH K YECTHOM XM3HU; YCTPOMCTBO NPUIOTOB
CB. MarganuvHbl; pacnpocTpaHeHWe 340PpOBbIX No-
HATUI O HPABCTBEHHOCTU M Bpee pa3BpaTar.

B 1902 r. npaButenbctBo PpaHuUUmM NpeasioKmI0
NPOBECTN BCEMUPHYIO KOHdepeHLMto no 6opbbe ¢
«benbim pabctBom». KoHdepeHuma coctoanacb
B Mapwuke B 1904 r. OgHUM M3 UTOTOB KOHbEpPEH-
UMK, B KOTOPOW NPUHANKN y4acTue nNpeacTasuTen
®paHumn, BennkobputaHum, fepmaHum, Poccuuy,
Utanun, benbrum, Ucnanun, Lseumn, Hopserun,
OaHuu n LWWsenuapumn, ctan NPOEKT KOHBEHUMM MO
6opbbe Cc Toprosnel KeHWwmMHaMM, KOTOPbIN Ner B
ocHoBy MeXayHapo4HOW KOHBEHLMW O npeceve-
HUM TOPra XeHLWmHamm, noanucaHHomn 8 1910 .

B KoHBeHUUM 6bln chopMynnpoBaH pAg, cocTa-
BOB MPECTYNJIEHWUN, B YaCTHOCTU CKIOHEHUE UAn
BOB/JIEYEHME B PA3BPaAT HECOBEPLUIEHHONETHUX U
COBEpPLUEHHO/IETHUX MKEHLLMH M [eByLUeK, AaXKe
ec/n OTAeNbHble AeNCTBUA, ABAAIOLLMECA YacTA-
MW 3TOro NPecTynaeHuns, 6bl1M coBepLUEHbl B pas-
HbIX CTpaHax. B oTHOWeHUN coBepLIEeHHONETHUX
KEHLMH YKa3aHHble AEeNCTBMA CYMTAZIUCL npe-
CTYMHbIMMK, €CAM UMeN mecTo obmaH, Hacuaue,
yrposbl, 3710ynotpebnaeHne BAACTbIO WAM WHOWM
CNocob NPUHYXKAEHMUA.

BarkHoe 3HauyeHMe umena Hopma, cornac-
HO KOTOPOI NMLA, BUHOBHblE B MPECTYNNEHUAX,
npeaycMoTpeHHbIx KoHBeHLUMeN, A0MKHbI ObiTb
HaKasyembl AuweHnem cBoboabl M BblAaBaTHCA
no TpeboBaHMto Apyrnx rocygapcTs. focygapctea
0653a/11Cb OKa3bIBaTb APYr APYry B3aUMHYHO Mo-
moub B 6opbbe ¢ 3TUMM NpecTynieHmamm: coob-
LLaTb O CYLLECTBYHOLLMX 3aKOHAxX B 3TOM obnacTy,
nepefaBaTb OTAE/bHble MOPYyYeHMA, coobwaTb
BbINMUCKM M3 NpUrosopoB. Cambim F1aBHbIM 6b110
TO, YTO NPECTYMNHUK Tenepb JOXKEH Obln Nnoasep-
raTbCA NpecnefoBaHUIO, AAXKe eCNu KPpUMUHAb-

Hble AeNCTBUA, BMEHAEMble eMy B BUHY, Bblan co-
BEpLLEHbI B pa3HbIX CTpaHax. Tak, ecnin 6bl B CLUA
noMmanu cyTeHepa, MepeBO3MBLUETO AEBYLUKY,
NOXMLLEHHYIO B BeHrpmn, nprobLLeHHYO K npo-
cTuTYLMK B MNapuike, a 3aTeM NpogaHHyto B KaHa-
Ay, TO eMy He yAanocb 6bl YATM OT HaKazaHus'.

BmecTe c TeM HY}KHO OTMETUTb, 4To KoHBEeHLMA
1910 r. umena pAL CyLLEeCTBEHHbIX HEAOCTaTKOB.
Hanpumep, oHa HMYero He roBopuaa o Heobxo-
OMMOCTM HaKa3aHWA 3a TaKoe NpecTynaeHune, Kak
3a4epKaHue AeByLIeK U XEeHLWH NPOTUB X BOU
B JOoMax TepnumocTu. Kpome Toro, HecmoTpsa Ha
Ha3BaHMe KOHBeHUMM, OHA He MpeaycMaTpuBa-
Jla HaKasyemoCTM MMEeHHO camoro gaKkta npoga-
KU KEeHLWMHbI. MexXay TeM akT Kynan-npoaaxu
NPaKTUYECKN yKe 03HAYaeT BTATMBAHUE XKEHLIUH
B 3aHATME NPOCTUTYLMEN.

B 1921 r. 3aKknto4yaeTca HOBAA KOHBeHUMS —
KeHeBCKas KOHBEHLMA O 3anpeLeHn TOprosau
KeHWMHamn n aetbmu. [lporpeccuBHoe 3Ha-
YyeHMe [aHHOM KOHBEHLMMU 3aK/IHOHAETCA B TOM,
YTO OHa BMepBble yKas3ana Ha HeobXxoAMMOCTb
HaKa3aHMA He TOJIbKO CBOAHMYECTBA, HO U Heno-
CPeACTBEHHO TOPrOB/KO XEHLUHAMU U AEeTbMU.
B KauyecTBe KOHTPO/JIBHOrO MexaHM3ma 3a Co-
6ntoaeHnem nonoxeHnin KonseHuum 1921 r. npu
Nure Hauwuit 6611 co3gaH cneunanbHbiii Coella-
TeNbHbIN KOMUTET No B6opbbe € TOProsiel KeH-
WMHaMW U AETbMMU.

B 1933 r. rocymapctBa ogobpuan ewe ofHy
KoHBeHLMIO, KOTOpas pacnpocTpaHAsa HOPMbI
KoHBeHuMn 1921 r. Ha TOProBAO KEHLWHaAMMK,
ocylwiecTBaseMyto € ux cornacma. Kpome Toro,
KoHBeHuma 1933 r. npegycmatpumBana obmeH
MEXKAY rocyAapcTBamm-y4acTHUKaMK MHbOpMma-
uven o npodeccMoHaIbHbIX TOProBLLAX YKEHLUU-
HaMM N AETBMMU.

B 1937 r. nog arngoii Jiurn Haumii 6bin paspa-
60TaH NpoeKT KOHBEHLMM O NpecevyeHnn N HaKa-
3aHUK NULL, CoAepKaLLMX NyBANYHbIE LOMA M IKC-
NAyaTUPYHOLWKUX NPOCTUTYLMIO APYIMX, @ PaBHO
TOProsato N04bMU. HO BONAOLLEHMIO 3TOFO Npo-
€KTa B *KM3Hb NomeLllaia Bropaa mnposas BOMHa.

Mocne BTopoi MMpPOBOI BOMHbI COTPYAHUYE-
CTBO rocyzapcTs B 6opbbe ¢ aTMMK npectynaeHu-
AMW MpoAoAKMNOoCb B pamKkax OOH. 2 nekabps
1949 r.,, Ha IV ceccun leHepanbHoO Accambnewn

7 TpUHATME KOHBEHLMM CTaN0 NocaeaHein KpynHoi nobenon Yunbama Toma CTuaa, U3BECTHOIO aHMUIACKO-
ro *KypHanucTa, 3ateasliero 60pbby c «b6enbim pabctBom» B ganekom 1885 r. B 1912 r. 3HAMEHUTBIN Kyp-
HaNNUCT pewwmnn oTnpasuTbCsA B HoBbl CBET C KOMGOPTOM M KyMKA BUNET Ha 310NONYYHbIN KTUTAHUKY.
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Nebegunen 1. H.

MexdyHapooHo-npagosbie 0cHO8bI COMpYOHUYecM8a 20¢yoapcme 6 6opble ¢ Mopeossieli XeHWUHaMU U 0embmu

OOH, npuHmMmaetca KoHBeHLMA 0 6bopbbe c Top-

roBnen NIOAbMWU U 3KCNAyaTaumen NpocTuTyLmm

TpeTbMMM NMLamn. KoHBeHUUA 3ameHnna cobomn

BCE paHee AeNCcTBOBaBLUME AOKYMEHTbI.

Mo KoHBeHUMW npecTynaeHUAMU MeXKAyHa-
POOHOrO XapaKTepa MNpU3HAKTCA caeaylolme
aeaHuna:

a) CBOAHWMYECTBO, CKNOHEHWE WM COBpaLLleHME B
Lenax NnpoCcTUTYLIMKN APYTOro Mua, SAXKe C ero
cornacus;

6) akcnayaTauus NpPOCTUTYUMW AOPYroro auua,
[Jaxke c ero cornacums;

B) coaep)kaHue AOMa TEePNMMOCTM WAM ynpas-
JleHVe MM, a TaKXKe Co3HaTeNlbHoe GUHaHCK-
poBaHWe 1 y4yactTne B PUHAHCMPOBAHUM AOMA
TepPNMMOCTY;

r) cpaya B apeHay UAM HAaeM 34aHWUA UK ApYyro-
ro MecTa, UAM YacTM TAaKOBOFO, 3HAA, YTO OHMU
6yayT MCNOMb30BaTbCA B LLEAAX MPOCTUTYLUK
TPETBUMU NNLLAMU;

[) MOKylleHWe Ha coBepLIeHUE BbllLeyKa3aHHbIX
[eNCTBUIM, a TaKKe NOAroTOBKa K HUM;

€) YMbIWEHHOE Coy4yacTue B 3TUX AEUCTBUSAX.
TakmMm obpasom, Kak BUAHO M3 3TOrO NepeyHs,

KoHBeHuma 1949 r. pacwmpuna 4nucno AesHun,

KOTOpble roCygapcTBa COMNACUINCh CYMTATb Mpe-

CTyNHbIMU. KOoHBeHLMA 1949 r. BnepBble roBopuUT

O NpPOTMBOMPABHOCTU 3KCMyaTauUM MNPOCTUTY-

LMK 1 cogepKaHum AomoB TepiumocTtn. CocTasbl

npecTyniaeHui, nepeyvmcieHHbix B KOHBeHLMM,

ABNAIOTCA IKCTPALUUMOHHBIMKU. B cnyyvae oTcyT-

CTBMA COMNALLEHMA O Bblaave Mexay rocysapcraa-

MU HacTtoAwana KOHBEHUMA CNYXUT OCHOBaHWEM

Ons Bblgaum (cT. 8).

BmecTe ¢ Tem Henb3A He OTMETUTb, 4YTO KOH-
BeHUMA 1949 r. He coAepKUT HU OOHOM CTaTbM,
YCTaHaBAMBAKOLWEN HaKalyeMocTb 3a cam aKT
TOProB/IM KEHLWMUHAMM B LENAX NpOCTUTYLUN,
XOTA 3TO JIOTMYHO CAeayeT U3 CaMoro HasBaHWA
KoHBeHUMKW. Kpome TOro, Kak nokasbiBaeT aHan3
CT. 6, rocygapcTtBa — y4yacTHUKM KoHBeHUMM He
CYMTAIOT MPECTYNIEHUEM 3aHATUE MPOCTUTYLMEN
M BbICKa3blBalOT HaMepeHUe OTMEHUTb AUCKPU-
MWHALMOHHblE Mepbl (0cobble AOKYMEHTbI, 0CO-
Oyto perucTpaumio) B OTHOLIEHUM L, 3aHUMAatO-
LLMXCA NPOCTUTYLMEN.

15 Hoa6pAa 2000 r. pesontoumenn 55/25 leHe-
panbHoM Accambnen OOH 6bin npuHAT MpoToKon
0 npeaynpeXaeHnn u npecevyeHun TOProsan
NoAbMKM, 0COBEHHO KEHLWMHAMWU U OeTbMU, U
HaKasaHWW 33 Hee, gonosHAlwmni KoHBEeHLMIO
OOH npoTrB TpaHCHaLMOHAbHOW OpPraHM30BaH-
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HOW npecTynHOCTU. [aHHbIn MpoToKoN npu3BaH
CnocobcTBOBaATL NPUHATUIO 3DDEKTUBHBIX MeP Mo
npeaynpexaeHnto TOProBaAn NoabMU, 0COHBEHHO
KEHLMHaMU U aeTbMuK M bopbbe c Helt Yepes cu-
CTemMy BCEOOBEMTIOLLETO MEXAYHAPOLHOro Noa-
X042 B CTPaHaxX NMPOUCXOXKAEHUSA, TPAH3UTA U Ha-
3HAYeHMA, BKIKOYAIOLLYO Mepbl, HanpasiaeHHble
Ha NpeaynpexaeHne TaKon TOPros/n, HakasaHue
3aHMMAIOLWMXCA ee UL, U 3alUTy XKepTs TaKok
TOProB/iv, B TOM YMCAE NYTEM 3aLLUUTBI UX MEKAY-
HapOAHO-NPM3HAHHbIX NPAB YeNoBeEKa.

B P® 3aHATME NpOCTUTYUMEN ABNAETCA afMU-
HUCTPATMBHbLIM MpPaBOHAPYLIEHNEM, BAEKYLLMM
COOTBETCTBYIOLLYIO aLMUHUCTPATUBHYIO OTBET-
CTBEHHOCTb. YrO/I0BHO HaKasyembIMW ABAAOTCA
BOBJIEYEHME NIMLLA B 3aHATME MPOCTUTYLMEN NpO-
TMB ero Boau (cT. 240 YK P®) n opraHmsaumsa nam
cogepykaHue NPUTOHOB A/1A 3aHATUA NPOCTUTYL M-
et (cT. 241 YK PO).

Mpw aToM Npobaema TOProBAN MKeHLLMHAMM C
Le/blo UX 3KCMayaTauum B CEKC-UHAYCTPUM OCTa-
eTcA HepaspelleHHOW. BbIBO3 POCCUIACKUX KeH-
WMH 32 pybex npeacTaBnfeT, Ha CErogHAWHNMA
OEHb, XOPOLLO OT/IaXKEHHbIN BU3HEC, KPUMUHA/b-
Hoe AefAHWe, TECHO CBA3AHHOE C TaKUMMU NpecTy-
NJIEHUAMMN MEXKAYHAPOAHOrO XapaKTepa Kak Kop-
pynuusa, KoHTpabaHaa, nerannsauma npPecTynHbIX
poxopos. lMpobnema urHopupyetca 60/bLUMH-
CTBOM B/IaCTHbIX CTPYKTYP. TOProBAA KeHLWMHAMMK
B MPaBOMNPUMEHUTENbHOW MPaKTUKe pPeaKo Bbl-
AeNneTca B Ka4ecTBe CaMOCTOATE/IbHOTO COCTaBa
npectynaexHua. Yawe peyb MAeT 0 HeneraabHoOM
Murpaumm. Takum obpasom, TOProsas KeHLnHa-
MW OCTaeTcA NpakTU4Yeckn besHaKkasaHHoW. Kpo-
Me TOro, B MPaBOOXPaHUTENbHbIX CTPYKTypax
OTCYTCTBYIOT CMeLManbHble NOApa3AeneHuns, Ko-
TOpble mornu 6bl 3aHMMaTbca 6opbboit ¢ Topros-
Nein NoabMU B Pa3IMYHBIX ee NPOoABAEHUAX.

TaK KaK Toprosasa At0g4bM1M UMeeT MHOTOMNaHO-
BbIl XapaKTep, OT/IYaeTca pasHoobpasmnem popm,
AR peleHMA 3ToM npobiembl HeaoCTaTOYHO
OrPaHNYMBATLCA IOKANbHBIMW U HALMOHAIbHbIMM
Mepamu. bopoTbCa ¢ TpaHCHALMOHaNbHbIMM Npe-
CTYMHbIMM FPYNNMPOBKaMMU, fa ELLE U B YCNOBUAX
KOpPYnuUMM TONbKO TaKMMMKU CPeacTBaMW, Head-
dektTnBHo. Heobxogmmo obbeamHeHue ycuani
He TO/IbKO BHYTPUIOCYAAPCTBEHHbIX CTPYKTYP pas-
JIMYHbIX CTPaH, HO M KOOPAUHALMA AeNCTBUIA BCe-
ro MMPOBOTO COObLLECTBa, A/1A NPesoTBPALLEHNA
N 60pbbbl C NOCAEACTBUAMWU TOPFrOBAU NOAbMU
HeobXxo4AMMO MeXAyHapoaHOoe COTPYAHWYECTBO
rocypapcrs.
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Mpobnema MmexayHapOA4HOro COTPYAHMYECTBA
B 6opbbe C He3aKOHHbIM BbIBO3OM W 3KCMJya-
Taumel 3a pyberKom KEeHLMH MMEET HEeCKO/bKO
acneKkToB. 3TO B NePBYD o4vepenb BbiABAEHUE
npob6siem POCCUIMCKOro 3aKOHOAATENbCTBA NO Mpe-
OL0/NIEHUIO0 HE3AKOHHOTO BbIBO3a M 3KCNayaTaumu
YKEHLUMH, onpeaeneHne ero nacoB U MUHYCOB, a
TaK)Ke NPUYMH CTO/Ib OMACHOTO ABJEHMA U MEP MO
ero npeaynpexaeHuto. M BTOpoit acnekT — HyXHO
KPMMMUHANN3MPOBATb Cam GaKT BEPOOBKM MKEHLLMH
O1A NocNeayoLWero 3aHATUA NPOCTUTyLMen. A ans
3TOro HeobxoAMM TLLATEe bHbIM aHA/IM3 3aKOHOAA-
TeNbCTBA B 3TOW 06/1aCTU APYIrMX rOCYAapCTB, OMbITa
B 60pbbe c nocsratenbCTBAMM Ha KU3Hb U 340pP0-
Bb€ YKEHLLMH, Ha OBLLECTBEHHYO HPABCTBEHHOCTb.

Y10 KacaeTca TOpProBaM AeTbMM, TO B cCOBpe-
MEHHOM MMpe OHa Npuobpena xapaktep H6bICTPO
pa3BMBalOLLENCA M NPUOLINbHOW AEeATENbHOCTH,
KOTOpas KOHTPO/IMPYeTCA TPaHCHAUMOHAAbHbIMM
NPeCTYNHbIMM FPYNNMPOBKAMMU.

«naBHasa cTpaTterna 6opbbbl C cekcyasbHOM
SKCM/lyaTaumen Aetel AO/KHA 3aKAoyaTbCA B
TOM, 4YTOObl HEBMAMMOE AenaTb BUAMMbIM. Pea-
nmsauma ntoboit BO3MOXKHOCTU M3MEHUTb AaH-
HYIO CUTYaLMIO AO/IKHA HAYMHATLCA C BblBEAEHUA
ee Ha Bceobuiee o0bo3peHne U BOCMPUATUA KaK
CoBpemMeHHOM popmbl pabcTears.

Oco3HaBas HE0HX0AMMOCTb 3aLUTbl PUsnNYe-
CKOrO M HPaBCTBEHHOrO 340p0BbA AeTel B chepe
CEKCYyasbHbIX OTHOLIEHUM, FOCYAapCTBa-y4acTHU-
KW B35/M Ha cebs 0653aTeNbCTBa NPUHUMATL A8
aToro Bce Heobxoanmble mepbl. B 2000 roay KoH-
BEHLMA AOMNOMHWUAACH BTOPbIM aKyNbTaTUBHbLIM
MPOTOKONIOM, KacaloWwMMcA TOProBan AeTbMMU,
OETCKON NpOoCTUTYLMN U AETCKON nopHorpaduu.
B Hem mMupoBoe coobLECTBO HE TO/IbKO NOKa3a-
J10 KpanHIol0 06eCnOKOEHHOCTb 3HAYUTEbHbIMM
M pacTylWmmu macwtabamu MexayHapoaHOM
KOHTpabaHAHOW NepeBO3KU AeTer ANA uenewu
TOProBAM AeTbMU, AETCKON NPOCTUTYUUN U AeT-
CKOM nopHorpaduu, NpeanoRnao pag KoHKPETHbIX
peKoMeHZauMin NpPaBoOBOro M OpPraHM3aLMOHHOIO
XapaKTepa no npeaynperaeHuto nogobHbIx Asfe-
HWI, HO 1 Aano AedUHNLMM OETCKOM NPOCTUTYLMMU
n petckon nopHorpadun. MNMoHATME «aeTcKas npo-
CTUTYUMA» gaetca B cT. 2 MNpoTokona u onpegens-
€TCA KaK «1crnonb3oBaHue pebeHKa B gesTenbHO-
CTM CEKCYa/IbHOrO XapaKTepa 3a BO3HarpaxaeHue

nnn nobyto nHyto dopmy Bo3meleHua». dymaert-
s, YTO AaHHOe onpeaeneHne NPeacTaBAseTca He
BMOJIHE YZa4YHbIM, MOCKOJIbKY «MCMO/Ib30BaHNE B
[eATeNbHOCTU CEKCYaNbHOro Xapaktepa» 6onee
LLINPOKOE MOHATUE, YEM KMPOCTUTYLINAY.

MPOCTUTYLMIO MOMKHO PaccCMaTpuMBaTb UMEHHO
KaK [OesATe/IbHOCTb CEKCya/lbHOTO XapakTepa, Ko-
TOPOV MPUCYLLM Crieaytowme YepTbl: cUcTemaThy-
HOCTb, BHEOPAYHOCTb, BO3ME3AHbIN XapakTep, 06-
WeAOCTYNHOCTb NPeaoCcTaBAAeMbIX YCayr. Takum
0bpasom, NPoCTUTYLIMA MOKET bbITb onpeaesneHa
KaK ceKcyaNnbHoe noBegeHue OU3NYECKMX UL,
XapaKTepusytoweecs CUCTEMATUYECKUM BCTyme-
HMEM MX BO BHebpauHble CeKcyasibHble OTHOLUe-
HWA 3a NNaTy, ABAAIOLLYIOCA OAHUM U3 UCTOYHUKOB
CpeacTB cyLlecTBoBaHMA. JeTckaa NpocTuTyuma —
OAHa M3 CaMbIX HeratmeHbIXx GOpPM paccmaTpu-
BAEMOTO fIB/IEHWA, TaK KaK 34eCb peyb UAET He
0 BHEBPAYHbIX OTHOLLIEHUAX, Aa U B Bbiroge GUHaH-
COBOTO XapaKTepa 3aMHTEPECOBaH He CTO/IbKO CaM
pebeHOK, CKOJIbKO 1ML, Ero 3KCMAyaTUpytoLLEe.

WNTak, c npocTUTyLMeit TeCHO CBA3aHbl U Takue
NOHATUA, KaK COAENCTBME NPOCTUTYLUMN U SKCMY-
aTauma npoctutyumnn. KouseHumnsa OOH o 6opbbe
C TOproBfen NAbMM U C SKCNyaTaumen NpocTu-
TyuMun Tpetomm anuamm 1950 r. B uncne nogne-
aWMX KPUMUHAAN3ALMK SeNCTBUIA YETKO Hasbl-
BAET NoBefeHMe TeX, KTo:
® CBOAMT, CKNOHSIET WM COBpaLLaeT B Lenax

NPOCTUTYLMU ApYyroe NnLO, AaxKe C cornacusa

3TOro NMLa;
® 3KCM/yaTMpyeT NPOCTUTYLMIO APYroro auua,

[.aXe C cornacus aToro AnLa;
® COOEPXUT OOM TEPNUMOCTU MAW ynpasaseT

WM, UM CO3HATENIbHO GUHAHCUMPYET MU NpPU-

HMMaeT yyacTve B PUHAHCMPOBAHUWM AOMA

TEPNMMOCTY;
® CpaeT B apeHAay UAM CHUMAET 34aHNe UK ApY-

roe MecTo WM YacTb TAKOBOTO, 3HaA, YTO OHU

6yayT UCNONb30BaHbl B LEAAX MPOCTUTYLUK

TPETBUMU NNLAMMU.

Takum ob6pasom, aKkcnayaTaumsa NpoCTUTYLMU
npeactaennaet cobolt mssneyeHne npubbinm ot
3aHATMA NPOCTUTYLMEN TPETbUMM IMLLAMK, B TO
Bpems Kak cogencTBue npocTUTyuum — 3TO op-
raHM3aTopCKasA, NOACTPEeKaTeNbCKaa M NOCObHU-
yeckas feATesIbHOCTb, HanpaB/ieHHasa Ha obecne-
YyeHue 3aHATUA NPOCTUTYLMEN TPETbUMU TIULLAMU.

8 Ceccus Paboueli rpynnbl, 2003 r., BbICTYN/IeHWe NpeacTaBuTens lBatemasnbl. CoBpemeHHble dopmbl pabeTaa.
Llenesoi ¢poHA, 106poBObHBIX B3HOCOB OOH no coBpemeHHbIM dopmam pabeTea // URL: www.un.org.
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BTropoit paKynbTaTUBHbIMA NPOTOKON K KOHBEH-
unn OOH o npasax pebeHKa, KacatoLminca Topros-
NV eTbMU, AETCKON NPOCTUTYLMM U AETCKOW Nop-
Horpadum, YeTKo pasrpaHMYMBAET CEKCyalbHYHO
3KCM/yaTaumio HeCOBEPLUEHHO/IETHErO M NPOCTH-
TYUMIO HecoBeplUeHHoNeTHero (a B mocieaHem
Ccnydyae — CcOAencTBue MpPOCTUTYUUM HecoBep-
WEHHONETHUX W 3SKCNayaTauuio MpPoCTUTYLUM).
CeKcyanbHas 3KcnyaTauma MoXKeT bbITb U He CBS-
3aHa C NPOCTUTYLMEN, Hanpumep, 3KchayaTauma
MMeeT MEeCTO MNPW MNOKYMKe HecoBepLleHHONEeT-
Hero ANA COBEPLUEHWUS AEWUCTBUN CEKCyasibHOro
XapaKTtepa. Hanpumep, ucnonb3osaHne pebeHkKa
B NPOU3BOACTBE NOPHOrPadUUECKNX MATEPUA/IOB.

Mpoun3BoacTBO, pacnpocTpaHeHne, notpebne-
HWe, XpaHeHMe AEeTCKON NopHOrpadum 3anpeLLeHo
KoHseHuueli CoeTa EBponbl «O KnbepnpectynHo-
ctn» 2003 r.°, dakynbTaTUBHLIM NpoTokosom OOH
K KoHBEeHUMM O npaBax pebeHKa, Kacatowmmcs
TOProB/iv AEeTbMW, OETCKOM MPOCTUTYUUM U AeT-
CKoM nopHorpadumn’®, a Takke PamoyHbIM MocTa-
HoBneHnem Coseta EC o 6opbbe c cekcyasnbHoOM
3KCnAyaTauuen aeteit n ageTckon nopHorpadpueintt,
MpWHATME AaHHbIX HOPMATMBHbIX AaKTOB 6bl/IO Bbl-
3BaHO Tem, 4YTO B Noc/iiegHee BpemMs LWMPOKOe pac-
NPOCTPaHEeHME MOAYYUAN Cy4an TOProBAU LETb-
MW C LEeNblo MCNob30BaHMA UX B NopHobu3Hece,
OOCTUXKEHUA KOTOPOro MOAb3yeTcA OryLIMTeNb-
HbIM YCNexom B pPa3BUTbIX CTpaH (HuaepnaHgpl,
Benbrus, Asctpusa, fepmanus, Lsenuapua, CLUA,
Utanua, Uspauns, Mpeums, Typumsa).

BTopbIM ¢$aKynbTaTUBHLIM MPOTOKO/IOM MO-
HATME AETCKOW nopHorpadum onpeaenseTca Kak
«ntoboe nM3obpakeHne, KakKMmmK bbl TO HU BblIO
cpefcTBamu pebeHKa, COBepLUAlOLLEro peanb-
Hble WM CMOZLE/IMPOBaHHble OTKPOBEHHO Cek-
CyanbHble gencrsua, uam nwboe nsobparxkeHue
NONOBbIX OpraHoB pebeHKa rnaBHbIM 0b6pasom
B CeKcyanbHbIX uenax». lNpeanaraemasa lpoTo-
KoNioM AedUMHUUMA YKa3blBaeT HA PAL, OCHOBHbIX
NMPW3HAKOB, MO3BO/AKOWMX OTHECTU npeameT K
nopHorpadmnyeckoMy: OTKPOBEHHO CEKCyasibHbIN
XapaKkTep M306parkeHua, OTCYTCTBME MeAUUMH-

CKOM, MHOW Hay4yHOW, XyAOXKECTBEHHOWN NN Ky/b-
TYPHOM LeHHOCTU, OCKopbaeHMe ObLLEeCTBEHHOM
HPaBCTBEHHOCTM.

Pesontouma 58/157 «[MpaBa pebeHKa», npu-
HATana [eHepanbHon Accambneenn OOH 9 mapTa
2004 r., yKa3bIiBaeT Ha cneaytoLlime B3aMMOCBA-
3aHHble M B3aMMOObycnoBeHHble GAKTOPbI, KO-
TOpble ONPeaensatoT COCTOAHME N ANHAMMUKY CEK-
CyaNnbHOM 3KcnayaTaumm aetei. K HUM oTHOCATCA:
® HeAoCTaTOYHOE Pa3BUTUE, HULLETA, SKOHOMMU-

Yyeckune AMCNPONOpPLMU, HEPaBHOMPaBHbIE CO-

LMaIbHO-3KOHOMUYECKME CTPYKTYPbI;
® Hanuyme HebNaronoNyyHbIx ceMe;
® HW3KUI ypoBeHb 06pa3oBaHus;

° MUrpaumMa mexay ropogamm 1 CenbCKor mecT-

HOCTbI0;

° OUCKPMMMUHALMA MO NPU3HAKy Nona;
e BpeaHble BUAbI TPAANLMOHHOW NPAKTUKMY;
e 6e30TBETCTBEHHOE CeKcyanbHOe MoBegeHue

B3POC/bIX;
® BOOPYKEHHble KOHOANKTDI;
® TOProBnA AeTbMMU.

Kpome Bcero npouero, pacnpocTpaHeHuto
OEeTCKON nopHorpadmmn M NpenoCcTaBNeHUID Cek-
CyaNbHbIX YC/NYr HecoBepLUEHHONETHUX Obbek-
TMBHO CNocobCcTByeT pas3BuTMUE 1M0baNbHOW CeTu
NHTepHEeT 1 oTcyTCTBME A0/IKHOFO KOHTPOAS Haz,
NOTOKaMM MHPOPMALMKN B HE.

[eTtckan nopHorpadua B MIHTepHeTe npeacTas-
naet coboi npobnemy mmposoro macwTaba. He
cnyyaiHo KoHBeHuwelt CoseTa EBponbl 0 KMbep-
npectynHoctn 2003 r. pacnpocTpaHeHue OHJan-
HOBOW [eTCKOoM nopHorpadumn oTHECEHO K NpecTy-
NJIEHUIO MEXAYHaPOAHOro XapaKTepa.

PassutMe negonopHorpadum B WHTepHeTe
Ha CeroAHAWHUIM AeHb CTAHOBUTCA BeCcbma MNpwu-
ObIIbHOM MHAYCTPUEN, MUPOBOM PbIHOK KOTOPOM
OLeHMBaeTCa B MUAAMAPAbI A40N1apOB.

B mae 2009 r. Ha aBeHaauaton ceccumn Co-
BeTa no npasam 4venoseka OOH CneumanbHbim
OOKNaAYMKOM MO BOMPOCam TOProBAM AeTbMU,
OETCKOW NPOCTUTYLUMW U OETCKOM nopHorpadpum
r-oi HaxkaT Maanna-M"»upg 6bin npeacrasnieH

® Council of Europe. Convention on Cybercrime. Budapest, 23.X1.2001 // URL: http://conventions.coe.int/

Treaty/EN/Treaties/Html/185.htm.

10

®aKkynbTaTUBHbIN NPOTOKON K KOHBEHL MM 0 NpaBax pebeHKa, Kacatowmiica TOProsam AeTbMu, A4eTCKOM Npo-

CTUTYLMM 1 AeTcKkon nopHorpadum // URL: http://www.inpravo.ru/data/base313/text313v680i517.htm.
1 PamouHoe peulieHne 2004/68/MB/, [1] CoseTa EBponeickoro Cotosa ot 22 aekabps 2003 r. «O 6opbbe ¢ cek-
Cya/lbHOM 3KCMJlyaTaumen aetein m aeTckoi nopHorpaduen» // URL: http://www.r-komitet.ru/media/law/

razdel/22122003.
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MEXTYHAPOZIHOE MTPABO

OOKNag Ha Temy «dpdeKTUBHble CTpaTerMm gns
npegoTBpaLLeEHNA OHNANHOBOM AETCKON MOpPHO-
rpapumn»'?, B goknage, B YaCTHOCTM, OTMEYasoch,
YTO PaCNpPOCTPaAHEHUIO AETCKOW MopHorpadumn B
NHTepHeTe cnocobcTByeT pa3paboTKa HOBbIX TEX-
HO/IOrMiM, KOTOPbIE 3HAYUTENIbHO PACLUMPAIOT BO3-
MOXHOCTU AN NpUOBpeTeHus, pacnpocTpaHe-
HWA 1 NPOAAXKM 3TOrO NPECTYNHOro maTepuana.

Mo MHeHMIO AOKNaAuYMKA, M C 3TUM Henb3sA
He cornacutbes, AeTckyto nopHorpaduto B UH-
TEepHEeTe C YYeTOM TAMKECTU 3TOro NpecTynieHus
C 3aKOHOAATE/NIbHOM TOYKM 3PEHUA LOIKHO pac-
CMaTpuMBaTb B KayecTBe TAXKKOro MpecTynieHus.
He poneH yumTbiBaTbCA BO3PACT A1A cOrnacus
Ha BCTyMN/eHMe B CEKCyasibHble OTHOLUEHMSA, MO-
CKOJIbKY pebeHOoK moJsioxKe 18 ieT He B COCTOAHUK
[aTb COrlacMe Ha CEeKCyaslbHYH 3KCMJ/yaTaumio,
TaKylo KaKk negonopHorpadusa. [osKHbl HaKa-
3blBaTbCA tobble ee ¢GoOpMbl; NpUMEHsemMble
CaHKUMWN OONXKHbI ObITb KECTKUMU; LOMKHO Ta-
PaHTMPOBATbCA YBa)KeHME YaCTHOW KWM3HU Mo-
cTpagaswero pebeHKa; AO0NXKHbI MPUMEHATLCA
aieKBaTHble Mepbl 3aWMUTbl U COMPOBONKAEHUA,
KOTOpble TaK»Ke aganTMpoBaHbl K MOTPebHOCTAM
N 0cobeHHOCTAM aeTen.

M HakoHeL,, HeEObXoAMMO YKPenasTb MeXAay-
HapoAHoe coTpyaHu4YecTBo B ob6iactn 60pbbbl C
TOpProB/ein NtoAbMW, KOTOPOE AOMIKHO BKAKOYATb
B cebs npexae BCEro MexKAyHapoAHOe coTpya-
HWUYECTBO NPABOOXPAHUTENbHbIX OPraHoB B cdepe
BbIABAEHUA U NPeayNperKaeHMA TPaHCHAULMOHa N b-
HbIX NPECTYNHbIX rPYNMNMPOBOK, B3aMMOAENCTBUE B
npeceYyeHnmr NPecTynaeHul, COBEPLIAEMbIX B KaX-
OOW cTpaHe U B U306/IM4eHMM BUHOBHbIX /nL. [o-
CyAapcTBa, He paTMdMLMPOBaBLUNE MEXKAYHaAPOa-
Hble JIOKYMEeHTbI Mo 6bopbbe ¢ Toprossel ntoabmu,
OOJIXKHbI CAenaTh 3TO He3amea/IMTeNbHO.

K coxaneHnuto, n B Poccuiickor ®eaepaumnm
HeobecneyeHHOCTb AO/IKHOW 3aWwuTbl geTen oT
CEKCyaNlbHOro pasBpalleHua U 3KCnyaTaumm saB-
NAeTCA B HAacTosLWEee BPEMSA OAHON U3 BarKHEMLLMX
06LLLECTBEHHbIX U rOCYAapPCTBEHHbIX Npobsiem, He-
PELIEHHOCTb KOTOPOW CO34aeT peasibHy yrposy
ONA HALMOHA/NbHOM, B TOM YMC/le HPABCTBEHHO-
[OyXOBHOW, 6e30nacHOCTU CTpaHbl. B coBpemeHHOM
Poccun pactieHne M KoOMMepYecKan cekcyasibHas
3KCN/yaTaums geten NpuHAAM becnpeueneHTHble
MaclUTabbl, yrporKatowme 340p0Bbl0, HPABCTBEH-
HOCTM M AyXOBHOCTM NOAPACTAOWEro NOKONeHUs
M HauuK B uenom?s,
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Review. This article describes the trafficking in women and children from two standpoints - trafficking for exploi-
tation of their labour as a form of slavery and for prostitution of these categories of the population by a third
party; it also analyses international legal instruments aimed at combating trafficking in women and children
for sexual exploitation (in particular, the International Convention on the Suppression of the White Slave Traffic,
1910; International Convention for the Suppression of the Traffic in Women and Children, 1921; Convention for the
Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, 1949; the Optional Pro-
tocol to the UN Convention on the Rights of the Child of 1989 on the Sale of Children, Child Prostitution and Child
Pornography, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention against Transnational Organized Crime, 2000). The author defines
the concept of "child prostitution", discusses the causes of trafficking in women and children for sexual exploita-
tion as international crimes relating to the categories of crimes, which violate the personal rights of a person.

Keywords: trafficking in women, trafficking in children, exploitation of prostitution, pornography, transnational
organized crime, rights of a child.
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