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HapyweHus npodeccuoHanbHbIX NpaB afiBOKATOB

AHHOmMayusa. B cmamee uccnedyromca npobsemel peanusayuu npogeccuoHasnbHsuIX npas ao-
80KaMoO8, npedcmassneH aHAAU3 2aPaHMUl He3a8UCUMOCMU a0B80KAMO8, MpedyCMomMpPeHHbIX
MEWOYHAPOOHbIM U HOYUOHA/bHBIM 3aKoOHoOamesnscmeom. lodyepkusaemca Heobxooumocme
obecneyeHus Hadnexcawell ponu adsokamos 8 obwecmese, KOmopasa O0NHHA Y8AXAMbCA U 2a-
PAHMUPOBAMbLCA NMPU PA3pabomke HaYUOHAAbHO20 3AKOHOOAMenbCcmaa U e20 NpUMeHEeHUU 88U-
dy ocobo2o0 cmamyca a080Kama, UcroaHeHus um nybau4Hol ¢hyHKyuU no obecrieyeHuUro 2par0aH
U topuduYecKux AUl KeanuguyuposaHHol opuduyeckoli moMouwibto. ABMopom 8bifiBaAeHbI OCHOB-
Hble HapyweHusa npas a0soKkamos, Komopsle He M03807AMm 8 roaHoU Mepe 3¢hheKmusHo ocy-
wecmaname a080KAMCKyo deamesnibHOCMb, 0603Ha4YeHbl OCHOBHbIe hopMbl npomusodelicmaus
30KOHHOU O0essmenbHocmu adeokamos. Ob6ocHo8bieaemcs He0bXo0UMOCMb YKperaeHus npaso-
8bix 2apaHmuli adgokamckoli deamesnibHOCMU, YCMAHOBAEHUA HA 3GKOHOOOMENbHOM YpPOBHE
OelicmseHHbIX MeXaHU3MO8 3aWumesl a080KAMA Npu ocywecmeneHUU UM 3aKoOHHoU npogeccuo-
HanbHoU 0esamesibHoCMU, ChopMyAUpPoBaH PA0 rnpedsioxceHull No cosepuleHcMeo8aHUK 30KOHO-
damenscmeaa.

Knrouesble cnoea: npasosoli cmamyc a080KamMa; HapyweHuUs rnpogeccuoHaAbHbIX Npas ads8oKa-
mos; a0g8oKamcKas deamesnbHOCMb,; 2apAHMUU He3a8UCUMOCMU a080KAMa; 0Me8emcmeeHHOCMb
30 8Mewamesnbcmeo 8 a080KAMCKYIO 0esmesbHOCMb, OCyu,ecmensemyro 8 COomeemcmauu ¢ 3a-
KOHOOamenbCcmeom, 80CnpenamcmaeosaHue amol deameanbHocMu.
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paBOBOW CTaTyC afBOKaTa ABAAETCA onpe-

OeNeHHbIM MoKasaTenem pasBuTUA oblue-

cTBa. Ponb apBoKaTypbl 3aKntovaeTca B
3aWwmTe npas, cBOOOA, U MHTEPECOB (U3NYECKUX
N opuanyeckmx nuy, obecneyeHuMn Joctyna K
npasocyauio. focymapcTso, MO3MLMOHMpPYOLLEee
ceba Kak npaBoBOe, AOJIKHO ObITb 3anHTepeco-
BAHO B TOM, 4TOObl aaBoKaTypa Oblia BbICOKO-
npodeccnoHanbHbIM HE3ABUCUMbIM UHCTUTYTOM.
9¢pdeKTMBHOCTL MPaBOBOM MNOMOLLM aABOKaTa
onpeaenseTca BO3MOXKHOCTbIO 6ecrnpenaTcTBeH-

1

HOrO OCYLLECTB/EHUA MM NpodeccMoHanbHOM
aestenbHocTn. CneumduKka aaBOKaTCKOM aes-
TE/NIbHOCTM 3aKYaeTcsl B HEU3OEeKHOCTU KOH-
¢numkToB, NpotMBobopcTea. Kak oTmeyvaeT Bopo-
6beB A. B. , KOHOAMKT — 3TO HOpMaabHasA cpeda
obuTaHus agBokaTa. [py 3TOM aaBOKaT HageneH
MUHUMYMOM CpeAacTB, 4yTobbl 3auMLiaTh Npasa
cBoero goseputens. COoTBETCTBEHHO, OH A0/IKEH
cam noagepraTtbCd MWHUMANbHOMY AaBAEHUIO,
KoTopoe Morsio 6bl emy MOMeLaTb 3alMLaThb
npasol.
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AZIBOKATYPA 11 HOTAPUAT

B cBsi3M C 0COObIM CTAaTyCOM aZiBOKATa U B LLeNAX
obecneyeHns AOCTYNHOCTM ONS HAaceNeHUA pu-
AMYECKOM NOMOLLM, COAENCTBMA afBOKATCKOM
0eATeNIbHOCTU OpraHbl roCcyfapCTBEHHOW BAacTU
obecneunBaloT rapaHTMM HE3aBUCMMOCTM aaBo-
KaTypbl. [laHHble rapaHTUKU 3aKkpenneHbl B CT. 18
depepanbHoro 3akoHa ot 31.05.2002 Ne 63-®3
«0O6 aaBOKaTCKOM [eATeNbHOCTM U aJBoKaType
B Poccuiickoit ®epgepauunmn» (nanee — 3akoH 06
aABoKaType)?. 3aKOH ycTaHaB/AMBaET, YTO BMmella-
TEeNIbCTBO B aBOKATCKYIO AEATENIbHOCTb, OCYLLECT-
BNSIEMYIO B COOTBETCTBUM C 3aKOHOAATENLCTBOM,
Mbo npenATCTBOBAHME 3TON  AeATeNbHOCTU
Kaknum Bbl TO HK GblI0 06pasom 3anpeluatoTcs.
AZIBOKaT He MOXKeT ObiTb NPUBAEYEH K KaKOM-
nMb0 OTBETCTBEHHOCTU 33 BbIParKEHHOE MM Mpu
OCYLLEeCTBNEHNMM  a[BOKATCKON  AeATeNbHOCTU
MHEHUe, ec/i TONbKO BCTYMUBLUMM B 3aKOHHYHO
CUly MPUTrOBOPOM cyda He OyaeT ycTaHOBJIEHA
BMHOBHOCTb afBOKaTa B NPecTynHOM AelcTBUM
(be3peiictBumM). WUctpeboBaHMe OT aABOKATOB,
a TaKXe OT paboTHMKOB afBOKATCKMX 06paso-
BaHMMN, aZBOKATCKMX nanaT mam deaepanbHoi
nasiaTbl aZlBOKAaTOB CBEAEHMWN, CBA3AHHbIX C OKa-
3aHMEM HOPUANYECKOM NOMOLLM MO KOHKPETHbIM
Oenam, He pgonyckaeTtca. AZBOKaT, YieHbl ero
CeMbM U UX MMYLLECTBO HaXOAATCA Mo, 3aLLUTOMN
rocygapcrea. OpraHbl BHYTPEHHUX Aen 06fA3aHbI
NpPUHUMaTL HeobxoaMmble mepbl No obecneve-
HWIO 6€30MacHOCTM afBOKaTa, Y1EHOB €r0 CEMbMY,
COXPAHHOCTM MPUHAANEXKALWEro UM UMYLLECTBa.
YronosHoe npecnegoBaHWe aABoOKaTa OCYLLECT-
BNsieTcA € cobntogeHMem rapaHTUi aZBoKary,
npeaycMOTPEHHbIX  Yro/I0BHO-NPOLECccyaabHbIM
3aKoHoAaTeNbcTBOM. [poBeaeHMe onepaTuBHO-
PO3bICKHbIX MEPOMPUATUA U CNEeACTBEHHbIX AeM-
CTBUIA B OTHOLLEHWM aZiIBOKATa (B TOM YMUC/IE B KU-
JIbIX U CNyKebHbIX MOMELLEHMAX, UCMOIb3YEMbIX
MM ANA OCYLIECTBNEHUS aflBOKATCKOM AeaTefb-
HOCTM) AOMNYyCKaeTcA TO/IbKO Ha OCHOBAHWUMU Cy-
nebHoro peweHua (n. 3 cT. 8). AgBOKaT HE MOXKeT
6bITb BbI3BaH M AOMNPOLLEH B KayecTBe CBUAeTeNs
06 06CTOATENLCTBAX, CTABLUMX €My WM3BECTHbIMMU
B CBA3M C 0BpalleEHNEM K HEMY 33 OPUAMYECKON
NMOMOLLbIO WU B CBA3M C ee OKasaHuem (n. 2

2 C3P®. 2002. Ne 23. CT. 2102.

cT. 8). CornacHo n. 2 4. 3 cT. 56 YIK P®3 He nogne-

)aT Jonpocy B KayecTBe CBMAETENEeN «afBoKar,

3aWMTHUK NoA03peBaemoro, o6BnuHAEeMoro — o6

obcTOATEeNbCTBAX, CTAaBLIMX €My M3BECTHbIMU B

CBA3KN C obpalleHMeM K Hemy 3a HpUANYEcKon

NMOMOLLbIO UM B CBA3M C €€ OKa3aHUem»; COo-

rnacHo n. 3 4. 3 c1. 56 YMK P® — «apBokat — 06

obcToATeNbCTBAX, KOTOPbIE CTaM €My WU3BECTHbI

B CBAA3M C OKa3aHWEM HOPUANYECKON MOMOLLM».
Ha meayHapoAHOM YpOBHE TaKXe npu-

3HaeTCcA OCHOBOMoO/aralowas poab aABOKaToB

B obecneyeHMn peannsaumnmn npasa Ha KBanndu-

LUMPOBaHHYIO OPUAMYECKYIO NOMOLLb M AO0CTyna

K npasocygmto. OCHOBHbIE NPUHLMMbI, Kacatowm-

ecAa pPonn IPUCTOB?, 3aKPennatoT NOMOXKEHME, COo-

rTACHO KOTOPOMY MpaBuUTENbCTBA 0becneymnsator,

YTOObI FOPUCTDI:

a) MOrnM BbIMONHATbL BCE CBOU NpodeccnoHasb-
Hble 0b6A3aHHOCTN B 06CTaHOBKEe, CBOOOAHOM
OT Yrpo3, NPenaTCcTBMIA, 3aNyrMBaHUA UK He-
onpaBfaHHOro BMeLLaTe/bCTBa;

b) mornm cosepLuatb noe3gKku n becnpensaTcTBeH-
HO KOHCY/NIbTUPOBATbCS CO CBOMMMU KIMEHTaMMU
BHYTPW CTPaHbI 1 3a ee npeaenamu;

C) He noagBeprannucb cyaebHomy npecneno-
BaHUIO U cyaebHbIM, aAMUHUCTPATUBHbLIM,
3KOHOMMUYECKMM WAU APYTMM CaHKUMAM 3a
nobble AelcTBMA, COBEpLUEHHble B COOTBET-
CTBUM C NPU3HAHHbIMM NPOdECCUOHAbHbIMMU
06A3aHHOCTAMM, HOPMAMM U STUKOM, a TaKKe
yrpo3am Takoro npecsegoBaHMa U CaHKLUN.
MpaBuTenbCTBa AOJ/IKHbI 0becneyntb anBo-

KaTamM BO3MOXHOCTb MCMO/IHUTb BCe MX npodec-

CMOHanbHble o0bA3aHHOCTM 6e3 3anyrMBaHus,

npensaTcTBUiA, 6ECNOKONCTBA U HEYMECTHOTO BMe-

lwartenbcTea. Tam, rae 6e3omnacHOCTb aABOKaTOB

HaxoAMTCA MoJ Yrpo30ii B CBA3U C UCNOJIHEHUEM

npodeccMoHanbHbiX 06583aHHOCTEN, OHU AONXKHbI

6bITb aZleKBaTHO 3alUMLLEHbI BNAcTAMM. AQBOKa-

Tbl HE AO/IKHbI UAEHTUOULMPOBATLCA C UX K/IUEH-

TaMU 1 AeNaMu KIMEHTOB B CBA3M C UCMOJIHEHUEM

nx npodeccnoHanbHbIXx 06s3aHHOCTEN. AZBOKaT

Ao/mKeH ob6n1afaTb Yro/IoBHbIM U TPa*KAaHCKUM

UMMYHUTETOM OT Npec/ief0BaHMIN 3a OTHOCALLME-

€A K Aeny 3aABNAeHUs, cAenaHHble B MMCbMEHHOM

3 YronoBHo-npoLeccyanbHblil Kogekc PO ot 18.12.2001 Ne 174-®3 // C3 Pd. 2001. Ne 52 (. I). Ct. 4921.

OCHOBHbIe NPUHLMMbI, Kacatolwmecsa pPoin IPUCToB (MPUHATLI BoCbMbiM KoHrpeccom OOH no npeaynpex-

[JEHUIO NPECTYNHOCTU 1 06PaLLEHMIO C NpaBoHapywuTenamm 27 asrycta — 7 ceHtabps 1990 r. 8 Masane) //
URL: http://www.fparf.ru/documents/international_acts/240/ (aata o6pawexua: 15.04.2016).
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Conosbesa (0. I.
Hapywerus npogheccuoHabHoIx npag adeokamos

nnn yctHo dopme npun gobpocoBecTHOM UChoN-

HEHWW CBOEro A0Ara U ocylecTsneHum npodec-

CMOHaNbHbIX 06A3aHHOCTEN.

MpW [OCTAaTOYHO LIMPOKOM Kpyre rapaHTui
HEe3aBMCMMOCTW aABOKATOB, MNpPeayCMOTPEHHbIX
MEXKAYHAPOAHbIM WM  HALMOHA/bHbIM  3aKOHO-
0aTeNbCTBOM, aHaNM3 HayyHoW uTepaTtypbl® ©
CTAaTUCTMYECKMX [AaHHbIX® Mo3BonseT caenatb
BbIBOA O TOM, YTO Mpobiema HapyleHWin npo-
deccnmoHanbHbIX NpaB aABOKATOB He NnepecTaer
6bITb aKTyaNbHOM. MOXHO BblAENUTL Cheaytowme
OCHOBHble ¢GOpMbl NPOTUBOAENCTBUSA 3aKOHHOM
0eATeNbHOCTM aABOKaTOB:

1) BMeLlaTeNbCTBO B aABOKATCKYIO AesATeIbHOCTb;

2) BOCNPENATCTBOBaHMWE AesTe/IbHOCTU afBOKaTa.
O ¢akTax NPOTUBOAENCTBMA 3aKOHHOM aaBo-

KaTCKOM 4eATe/IbHOCTU CBUAETENbCTBYIOT U pesy/ib-

TaTbl NPOBEAEHHOro Hamn onpoca 50 agBoKaToB

aABOKATCKMX nanat Bonoroackoi, ApocnaBcKol,

MocKkoBcKkoli obnacteit n CaHkT-lNeTepbypra. Pe-

cnoHaeHTam 6bin 3aA4aH BOMPOC, C KaKUMW Ha-

pyLWEeHUAMM NPaB OHM CTA/IKMBANIUCL B MpoLecce

OCYLLLECTBNEHNA NPOPECCMOHANbHOM AesTeNbHO-

ctn. OTBETbI HAa BOMNPOCHI pacnpesennancb cneay-

toLmMm obpasom:

— OTKa3s B Bblgaye AOKYMEHTOB, HeobxoaMMbIX
ONA OCyLLecTBeHns npodeccnoHanbHon aes-
TeNbHOCTU, — 24 pecnoHAeHTa;

— HecBOeBpeMeHHas Bblfaya [I0OKYMEHTOB, He-
0bxogumbIx ons ocywectBneHus npodeccuo-
Ha/bHOW AeaTenbHocTU, — 27;

— HeobOCHOBAHHbIM OTKA3 B NPUOBLLEHMN K Ma-
Tepuanam gena B KayecTBe NMCbMEHHOro A0-
Ka3aTe/bCTBa [IOKyMeHTa, pUKCUpYLOLLErO pe-
3yAbTaTbl ONpPOCa A1y, ¢ Ux cornacma, — 17;

HEeOOOCHOBAHHbIMA OTKas B MPMOBLLEHUU K
matepuanam fena npeametoB U AOKYMEH-
TOB, KOTOpble MOTyT ObiTb MPU3HaHbI Belle-
CTBEHHbIMU M UHbIMWU [0Ka3aTeNbCTBaMM MO
aeny, — 18;

HeobOCHOBaHHbI OTKa3 B YAO0BJ/IETBOPEHUM
XO[,aTalCTB afiBOKaTa 0 Aonpoce CBMAETENEN,
NPUOBLLEHNN 3aKNOYEHNA CeLmnanncTa K ma-
Tepuanam gena, Bbi30Be Ha [0NPOC creuu-
anucTa, npousBoacTee cyaebHoN sKcnepTusbl
N OpYrux cneacTBeHHbIx genctemii — 30;
OTKa3 B ONYyCKe K y4acTuio B gene; uctpebo-
BaHMEe OT afiBOKaTa AOMONHUTENbHbIX OOKY-
MEHTOB, NOATBEPKAAIOLINX €ro MNoJIHOMOYMS,
He NpPeayCMOTPEHHbIX 3aKOHOM (MMCbMEHHbIX
3aAB/IeHMIA, Xo4aTalcTB OT AoBepuTens) Ans
[O0MyCKa K yyactuio B gene, — 14;

OTKa3 B [I0MYCKe K y4aCTUIO B MPOLLECCYasibHbIX
aenctemax — 6;

OTKa3s B CBMAAHUM C NoA3aLUTHbIM — 5;
COKpbITME OT aABOKaTa MecCTa HaxXoXAeHus
nogzawmtHoro — 14;

HapyWeHNs YCN0BUN KOHPUAEHLMANBHOCTU
BCTpeY, Nepenuckn n tenePoHHbIX Neperoso-
pOB afBOKaTa c ero goseputenem — 13;
JIMYHBbIN JOCMOTP aZBoKaTa M OCMOTP ero
Bellen, JOKYMEHTOB MpY MNOCELLEHUU MecTa
NnweHns ceoboabl, rae HaxoAmuTca ero gose-
putenb, — 12;

KOHTPO/b (LeH3ypa) nepenuckn ajgBoKaTa
C ero goseputeniem, OTHbIBaOLLMM HaKa3aHue
B MCMPABUTENbHbIX yUpeXaeHusx, — 5;
HEe3aKOHHble OTCTPaHEeHWs aABOKAaTOB OT
y4acTus B KayecTBe 3allMTHMKA B YTOJI0BHOM
pene — 8;

Cm.: PaeynuH A. B. OCHOBHble OpraH13aLMoHHO-NPaBoOBble cpeacTBa obecneyeHna peanmsaumnmn u 3aWmTbl
npodeccroHanbHbIX NpaB agBoKaTta // YueHble Tpyabl PoccMIMCKOWM akagemun agBoKaTypbl M HOTapuaTa.
2011. Ne 4 (23). C. 12—17 ; OH xce. O coBeplUeHCTBOBAaHMM 3aKOHO4ATeNbCTBA B HANpPaB/eHMM OXPaHbl NPO-
deccroHanbHbIX NpaB aaBoKatos // Tam xe. 2009. Ne 4 (15). C. 14—19 ; OH »e. 3aKoHONPOEeKT 06 aaBo-
KaTCKOM 3anpoce: KOMMeHTapum u npeanoxenus // Aasokar. 2014. Ne 9. C. 5—9 ; OcuH B. B. KTo 3awutut
aZlBOKaTa OT He3aKOHHbIX AelcTeuin cneposartens? // Apsokat. 2011. Ne 10. C. 41—52 ; UsaHos A. B. He-
KOoTopble Npobiembl MPOM3BOACTBA MO Yro/I0BHbIM Aenam B OTHOLEHUW aaBoKaTos // Aasokart. 2014. Ne 9.
C. 10—16 ; OH xce. NMpaso Ha npodeccuio // EBpasnitckan agsokaTtypa. 2015. Ne 6 (19). C. 38—43 ; Cmeyos-
ckuli FO. M. 3awmTa afgBoKaTa OT Yro/I0BHOro npecnenosaHus // Agsokart. 2007. Ne 9. C. 23—39 ; TpyHos Y. /1.
besonacHocTb aaBokata // Yenosek v 3akoH. 2009. Ne 4. C. 29—41.

CornacHo paHHbim CoBeTa PepepanbHol Nanatbl agsokaTos PO, 8 2013—2014 rr. a4BOKAaTCKMMM NanaTaMm
cybbekToB PO yuteHo 1 523 HapyweHua npodeccMoHanbHbIX NPaB aABOKATOB, YTO Ha 5,2 % 6o/blue, Yem B
npowsom ot4eTHOM nepunoge. Cm.: Otuet «O ageatenbHocTn CoseTa PeaepanbHOM Nanatbl agBoKaToB Poc-
cuiickon depepaumn 3a nepuog c anpens 2013 roga no anpesb 2015 roga» // OpuumansHblii canT Peaepasb-
HOM NanaTbl agBokaToB Poccuiickoit ®eaepaumnn. URL: www.fparf.ru. (aata obpaleHma:— 15.04.2016).
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AZIBOKATYPA 11 HOTAPUAT

— OTOMpaHWe y afBOKATOB MOAMUCOK O Hepas-
rnaweHnn [aHHbIX npeaBapuTenbHOro pac-
cnepoBaHua — 9;

— HapyleHWe aABOKaTCKOM TalHbl — 10;

— [Jonpoc aABoKaTa B KadyecTsBe cBuaeTens ob
obcToATEeNbCTBAX, CTAaBLIMX €My M3BECTHbIMMU
B CBA3M C OCyLLecTB/leHMeM npodeccroHanb-
HOW AeATenbHOCTU, — 6;

— MPOM3BOACTBO HE3aKOHHbIX OObICKOB B CNy¥Keb-
HbIX 1 XKUbIX NOMELLEHNAX aABOKaTOB — 3;

— MpPOU3BOACTBO HE3AKOHHbIX ONepaTUBHO-PO-
3bICKHbIX MEPONPUATUIA U CNEACTBEHHbIX AeM-
CTBUIA B OTHOLLEHWM aiBOKATOB — 7);

— OTKa3 B peanunsaummn npasa afBoKaTa PpUKCK-
poBaTb (B TOM YMC/ie C MOMOLLbIO TEXHUYECKNX
CpeacTB) MHPOPMALMIO, COAEPIKALLYIOCA B Ma-
Tepuanax gena, no KOTOPOMy aZBOKAT OKasbl-
BaeT pUANYECcKyto nomoub, — 11;

— ucTpeboBaHMe OT afiBOKAaTOB CBEAEHWUN, CBA-
3aHHbIX C OKa3aHMEeM OPUANYECKON NOMOLLM
Mo KOHKPETHbIM Aienam, — 8 pecrnoHAeHToB, B
TOM ymcne uctpeboBaHume cornaleHmsa ob oka-
3aHUK topuanYecKor nomowm — 1;

— nNpuBAEYEeHME a[BOKATOB K OTBETCTBEHHOCTU
33 MHeHWe, BbipaXKEHHOe UMW MpPU OCyLLeCT-
B/I€HUM a[IBOKATCKOM AeATeNbHOCTU, — 2;

— BO30OYXKAeHMe YronoBHbIX 4eN B OTHOLIEHUM
a[BOKATOB B CBA3WU C OCYLLECTBAEHUEM UMM
npodeccMoHaNbHON AeATe/IbHOCTN — 2;

— HapylweHWe MpaBa Ha *KWU3Hb, 340POBbe W
JINYHYIO HEMNPUKOCHOBEHHOCTb: MPUUYMHEHUE
BpeAa *KM3HWU M 340POBbIO0 aJBOKATOB B CBA3U
C ocyuwectsneHmem npodpeccMoHanbHoOn ae-
ATENIbHOCTU, MPUYMHEHWE Bpeda WMMYLLECTBY
a4,BOKATOB U YNEHOB UX cement — 4;

— HE3aKOHHOe HEenpuHATUE HeobXoAMMbIX mep
no obecrneyeHntio 6He30MacHOCTM afBOKaTa,
Y/IEHOB €ro CembM, COXPAaHHOCTM MpUHaae-
alero Mm nmyliecrtsa — 3;

— Apyroe (4YTo MMeHHO?): nNpu 3aumTe 06BUHA-
emMbix (nogo3peBaembix) MMBO NpPU OKazaHUKU
NOMOLLM CBUAETENAM MO HEKOTOPbIM Aenam
OCYLLECTBAANIOCb HE3aKOHHOe MpoCc/yLWwunBa-
HMEe MOUX TenepoHHbIX NepPeroBOpPoOB, OAMH
pa3 3a MHOI Benocb onepaTmBHoe Habatoae-
Hue (B LLensiX YCTaHOB/IEHUA MECTOHaXoXae-
HUA 06BMHAEMOrOo, Kak A npeanonarat) — 1
pPecrnoHAEHT; YC/IOXKHEeHMEe moel npodeccmo-
Ha/IbHOW AeATeNbHOCTM B Apyrux dopmax — 3;
CTaNIKMBA/ICA C YCNIOXKHEHUEM OCYLLECTBAEHUSA

MHOM 3alMTbl MO Yro/0BHOMY Aeny nyTem
NPUMEHEHMNA  3anpeLleHHbIX  TaKTUYEeCKMUX
npMemoB npu gonpoce nogsawmtHoro — 1;
HeobOCHOBAHHOE UCK/OYEHUE CYAOM U3 AO-
Ka3aTeNbCTB 3aKAOYEHMA NCUXOPU3MOIOTN-

YecKol 3KcnepTuM3bl, NPoBeAeHHOW B X04e A0-

3HaHMA, — 1 pecnoHAEeHT.

Bce 6€3 UCKAoYEHNA YyY4aCTHUKM onpoca cTan-
KMBaAMUCb C MNPOTMBOAENCTBMEM WX 3aKOHHOWM
a[BOKATCKON AeATe/IbHOCTU B Pas/iMyHbIX ¢op-
max. Kpome Toro, nogasnsatouee 60/bLINHCTBO
apBokaToB (47) cumTatoT npodeccMoHanbHyto ge-
ATENbHOCTb aBOKATA CBSA3AaHHOW C MOBbILWEHHbIM
PUCKOM A8 U3HWU N 340PO0BbA.

Tak Kak agBoKaTypa BbINOAHAET MNyb6/MYHYIO
dYHKUMIO MO obecrneyeHuto rpaxaaH u opuan-
YeCKMX UL, KBaAMGULMPOBAHHON HOPUAMYECKOMN
NOMOLLIbIO, MpeacTaBAAeTcs HeobXxoaMmMbIM BOC-
NMUTaHWE [0/IKHOIO YBa*KeHMA B 0OLEecTBe K npo-
deccum agBoKaTa, YTO MOXKET ObiTb AOCTUTHYTO
TO/IbKO NPW YCTAHOBNEHUM HA 3aKOHOAATE/IbHOM
YPOBHEe AeNCTBEHHbIX MEXaHWM3MOB 3aLLMTbl a4BO-
KaTa NpW OCYLLLECTBAEHUN UM 3aKOHHOM npodeccu-
OHa/ibHOW AesTenbHocTU. B YK P®? yctaHoBAEHDI
TaKMe MexaHW3Mbl B OTHOLUEHUMU Cyael, coTpya-
HWUKOB MPaBOOXPAHUTE/IbHbIX OPraHOB, HaNpPUMep
npeaycMOTpeHa YrosoBHAas OTBETCTBEHHOCTb 3a
BOCNPENATCTBOBAaHME OCYLUECTBAEHUIO MNPABOCY-
OVA U NPOU3BOACTBY NpeaBapUTe/IbHOIO paccie-
[0BaHUA (CT. 294), nocAraTenbCTBO Ha XM3Hb NLa,
OCYLLECTBAAIOLWLErO MpaBocyane WaAM npeasapu-
TeNnbHOe paccaeasoBaHue (cT. 295), nocAraTenbCTBo
Ha XM3Hb COTPYAHWKA MPABOOXPAHUTENBHOIO Op-
raHa (ct. 317), npMmeHeHue HaCUANA B OTHOLLEHUN
npeacrasutensa snactu (ct. 318). Hopma 3akoHa 06
a[BOKaType, 3aKpenaalowan 3anpetr Ha BMella-
Te/IbCTBO B a4BOKATCKYIO AesATeNbHOCTb 1Mbo npe-
NATCTBOBaHMeE 3TOM AeATEIbHOCTU KaKUM Obl TO HK
6b110 06pasom, He MOAKPENnJeHa HPUANYECKON
OTBETCTBEHHOCTbIO 33 ee HeucnonHeHue. B ue-
NAX NpeaoTBpPaLLEeHUs W YCTPAHEHMA HapyLleHUM
npodeccMoHanbHbIX MNPaB aABOKAaTOB NpeacTaB-
nAaetca HeobxoAMMbIM BBEAEHME YroJIOBHOM OT-
BETCTBEHHOCTM 3@ BMELLATE/NIbCTBO B aZBOKATCKYHO
OeATeNIbHOCTb, OCYLLECTB/IAEMYO B COOTBETCTBUM
C 3aKOHOZaTe/IbCTBOM, BOCMPENATCTBOBAHNE 3TOM
OEeATeNbHOCTN. AABOKAT AO/MKEH CTaTb TaKUM Ke
HeyaobHbIM AN NPOTMBOAENCTBMA ero npodec-
CUOHANbHOMW AEeATENbHOCTU, KaK CyAbsa, MPOKYpPOP,
cnepoBaTtesib U T. 4.

7 YronosHbIN Kogeke PO ot 13.06.1996 Ne 63-d3 // C3 Pd. 1996. Ne 25. Ct. 2954.
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Review. This article considers the problems of realization of professional rights of lawyers, presents an analysis
of the guarantees of the independence of lawyers under international and national law. The author highlights the
need to ensure the proper role of lawyers in society, which must be respected and guaranteed in the development
of the national legislation and its application, because of the special status of a lawyer, provision of the citizens
and legal entities with such public functions as qualified legal assistance. The author identified major violations
of the rights of defense lawyers which do not allow them to fully and effectively implement legal activity, an
outlines the main forms of action of legitimate defense. The author substantiates the need to strengthen the
legal safeguards of advocacy, the establishment at the legislative level of effective mechanisms for the protec-
tion of a lawyer when exercising lawful professional activities, and provides a number of proposals on perfection
of the legislation.
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