KOHCTUTYLUMOHHO-MPABOBbIE
TAPAHTUU 3AWLUTDI TPAXAAH
(K OBUNEKD AKAOEMUKA O. E. KYTA®OUHA)

HayuHoe Hacnepue

akagemuka 0. E. Kytapuna

(BMeCTo BCTYNUTENBHOIO (/10Ba)

OCKOBCKaA rocyaapCTBeHHan opuanye-
CKas aKafemua, KoTopas CEroAHA HOCUT
nmsa akagemuka O. E. KytadumHa, kadea-
pa KOHCTUTYLMOHHOIO M MyHULMMNAAbHOIO NpPaBga,
ero KoAneru, gpy3sba, y4eHUKN 1 NocneaoBaTenu,
BCA KOHCTUTYLMOHHO-NPaBoBan obLLecTBEHHOCTb
NOMHAT N YTAT AaTy 26 utoHa — B 2022 r. Onery
EmenbsHoBUYy KyTadmHy ncnonHmnoch 6bl 85 net.
Oner EmenbaHoBMY KyTaduH BHEC HEOLEHUMbII
BK/1aZ He TO/IbKO B OpraHM3aLMio KpUaMYECKOro
obpa3oBaHWs B cOBpeMeHHOM Poccuu, Ho 1 B pas-
BUTHE IOPUANYECKOWN HayKM: €ro Hay4Hble Tpyabl
BXOAAT B ee 30/10ToM $OoHA M Mo NpaBy OTHOCATCSA
K KlAacCMYEeCKOMY Haciegmto HayKuM KOHCTUTYLMOH-
HOMO M MyHMLMNANbHOTO NPaBa.
3anoxeHHble O. E. KytapuHbim pyHAameHTaNb-
Hble CTpaTerMyeckne OCHOBbI Hay4YHbIX 1 06paso-
BaTe/IbHbIX TPAAULMI NoaaepKMBAOTCA U pas-
BMBAIOTCA B CTEHAX O4HOr0O U3 NepeaoBbiX By30B
Hallel cTpaHbl, BbICOKUI NpodeccMoHanm3m npo-
dbeccopcko-npenosaBaTeNbCKoro cocTaBa M Hala
[OCTOMHaA CMeHa YKPenAAtoT IMANPYIOLLME NO3K-
uumn Yumusepcuteta umenun O.E. KytapuHa (MTHOA)
B cUCTEME topuanydeckoro obpasoBaHma Poccun.
TeBopuecKkoe Hacnegme Onera EmenbAaHoBMYa
KyTadmHa, KaK 1 BCA ero MHOrorpaHHasa aeatesb-
HOCTb B chepe 06pa3oBaHMA 1 HAYKK, OOLLLECTBEH-
HOM WM rocyaapCTBEHHOM XXM3HU, CBA3AHO C NOUC-
KOM HOBbIX NyTel 1 CNOocob0B peLleHna TeopeTn-
YeCKUX U NPaKTUYECKMX 33434 KOHCTUTYLUMOHHOIO

pa3BuTMA Poccminckoro rocyapcTBa, akTyasibHbIX
BOMPOCOB KOHCTUTYLLMOHHOIO M MYyHULMNANBHOTO
npasa.

«B KOHCTUTYLUMOHHOM rocyaapcTee, — nNucan
Oner EmenbAaHOBWY, — npasa YenoBeka — 3TO
r1aBHbIN LEHHOCTHbIN OPUEHTUP, cUCTEMoOobpa-
3ylOLAs M COCTaBAAIOLLAA ero ocHoBa. OHM opra-
HWYHO BMETEHbI B 06LLECTBEHHbIE OTHOLIEHUA, AB-
NAKTCA HOPMATUBHOM GOPMOI BblparKeHUs Mepbl
cBoboAbl NHAMBMAOB, YNOPAAOUYEHUA UX CBA3EN,
KOOpAMHALMKN UX NOCTYMNKOB U AEATENbHOCTH,
npeaoTBpaLLEHMA NPOTUBOPEYNiA, NPOTMBOOOP-
CTBa, KOHPANKTOB. MNpaBa YenoBeka HOPMATUBHO
GOpPMUPYIOT HE TO/IbKO YCNO0BUA U CMOCOObI XKU3-
HeaeATeNbHOCTM /itoaei, HO U FpaHuLbl CBObOAbI
YyesioBeKa, NO3BOAIAIOLLME UHAMBUAY PEASIN30BATL
CBOM NpaBa, He yLLeMAA NPaB U UHTEPECOB APYruX
nogein. MNpaea YenoBeka — NoKasaTeslb 3penocTm
OEeMOKpPaTUYECKNX M NPABOBbLIX OCHOB rocyaap-
CTBa, ero “Kayecrsa”, cnocobHocTn obecneyeHus
cBOHGOAHOM U AOCTOMHOM }KU3HW NIOAEN BO BCeX
chepax UX }KU3HN — NOSIUTUYECKON, TMYHOM, coUn-
aNbHOM, SKOHOMMYECKOMN M KYNbTYPHOM»L,

B Hawei KOHCTUTYLMKM BnepBble 3aKpensieHbl
B KauecTse LLeHHOCTU Ye/sl0BeK, ero npaBsa u CBo-
604bl, NepeyYncsieH WNPOKUIN Kpyr npas, cBobos,
W rapaHTUiA, cTpaHa NOCTaBUAA Lesb NOCTPOUTD
couManbHOe rocyaapcTseo.

Oner EmenbaHoOBWY Npeasunaen Tpy4HOCTU
peann3aumm KOHCTUTYLMOHHBIX Lieaen, 1 3To Kak

1 KymadguH O. E. POCCMIACKNIN KOHCTUTYUMOHanu3m. M. : Hopma, 2008. C. 200.
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HWKOrZa aKTyasIbHO CErOAHA, B yC0BUAX BONbLINX
BbI30BOB, NaHAEMUN N SIKOHOMUYECKUX CaHKLIUNA.

«...0 coLManbHOM rocyaapcTBe roBOPUTb peasib-
HO MOXHO byaeT Torga, korga Poccuiickaa Pepe-
pauua gobbetca pakTUYECKOro NPOABUMKEHUS MO
BCEM PacCMOTPEHHbIM HanpaBAeHUAM, Korga byayT
peann3oBaHbl KOHCTUTYLIMOHHbIE HOPMbI, Onpeae-
NALMe CoLMaNbHO-3KOHOMMYECKME NPaBa Yeno-
BeKa. <...> MlHaye roBops, coumanbHoOe rocyAapcTBo
OOMNKHO AaBaTb CBOMM rpaxKaaHam onpeneneH-
Hble FAapPaHTUKN HA NOlyYEHME TaKUX COLMANbHbIX
6nar, Kak 6becnnaTHoe obpasoBaHMe, MeaULMHCKOE
obcnynBaHue, NpPaBo Ha oniaynBaeMblin OTMYCK,
npaBo Ha NeHCMOHHOe obecnevyeHme...»?,

«B coBpemeHHOM poccuiickom obuiectse, —
nucan Oner EmenbAHOBUY, — NpaBa YesioBeKa
ABNAIOTCA NOKAMECT LWL LLEHHOCTHBIM 3TA/IOHOM,
OHW XOTA M 0603HaYeHbl B KOHCTUTYLLMMU, HO TPYAHO
OOCTUMXMMbI. [TPUYMHA 3TOTO HE TO/IbKO B UCTOPU-
YyecKkux Tpagmumax Poccuu, B KOTopoi npasa Yeno-
BEKA HUKOrAA He 3aHMMANN AOCTOMHOIO MecTa Hu
B 06L,eCTBEHHOM CO3HAHMWMU, HWN B TOCYLaPCTBEH-
HOM NPaKTUKe, HO U B HbIHELLHEN CUTyauum, Koraa
NpPOUCXoauUT CTUXMMHOE CTAaHOB/IEHME PbIHOYHOM
3KOHOMMKM, OTCyTCTBYET dUHAHCOBan 6a3a obec-
neyeHua npas 1 cBobog rpaxaaH, obliectBeHHoe
CO3HaHMe NPOTMBOPEYMBO M KOHPIMKTHO. K aTomy
HY»XHO f06aBUTb, YTO MOKa eLLe rocyapCTBEHHbIE
CTPYKTYpPbI SANEKN OT OCO3HAHWA 3HAYMMOCTM NpPaB
n ceobopg, yenoseKka»®.

Oner EmenbaHoBn4Y KytadmH nogyepKusan:
«OCHOBHbI€e Lenn KOHCTUTYLMU — rapaHTMpoBaTb
npasa YesioBeKa, NOCTaBUB Npeaenbl nybanyHomn
BNacTH, M obecneynTb 4EMOKPATUYECKOE U paLymo-
Ha/IbHOEe YCTPOMCTBO 3TOM B/1ACTH, ee AeMOKpaTh-
yeckoe GYHKLUMOHNPOBaHNE»*,

OCHOBOMOJIOXKHMK HAaY4YHOW LWKO/bl POCCUN-
CKOro KOHCTUTyuMoHanusama Oner EmenbAHOBWY
KyTaduH BHEC HeEOLEHUMbIN BKNag B pa3Butue
KOHCTUTYLMOHHOIO 3aKOHOZaTeNnbCcTBa Poccun,
HaYKWU N NPaKTUKMN.

O6palwan BHUMaHMe Ha PyHOAAMEHTaNbHOE
N3MEeHeHMe, Te peasinn, KOTopble CI0KMUAUCH B HO-
BoM Poccumn, cBoumm dyHAAMEHTaIbHbIMM UCCe-
nosaHuammn Oner EmenbaHoBMY 060CHOBbIBaN UX
1 0bo3Ha4yan npobsemHbie MOMEHTbI HOPMaTUB-
HOro 3aKpenaeHna n peanmsaumn. Ero aprymeHTbl
0 HEOBXOAMMOCTH, COLMaIbHON HEN3BEKHOCTU K
MPOrpPeccMBHOCTM NepPexoaa OTEYECTBEHHOMO KOH-
CTUTYLMOHHOIO NpaBa K NpaBO3allMTHON, AEMO-
KpaTU4ecKon Mmoaenu, rapaHTUpyoLLEein npasa And-
HOCTM, peanusytoen mexayHapoaHo-nNpaBosble
N KOHCTUTYLUMOHHbIE AEMOKPATUYECKME LLEHHOCTH,
CTONb Heobxoaumble POCCUIACKOMY rOCyaapcTBy,
nposo3rnacueLliemMy ceba NpaBoBbIM, 4EMOKPATH-
YeCKMM, COLMABbHDBIM, He TEPAIOT CBOEN aKTyasb-
HOCTW M CEerogHs.

B HayyHom Hacneauu O. E. KytaduHa ogHo
n3 BeAyLMX MECT 3aHMMAIOT BOMNPOCHI KOHCTUTY-
LMOHaNN3MA, KOHCTUTYLMOHHOIO rocyapcTBa,
BANAHMNA HOPM KOHCTUTYUMM POCCUN N KOHCTH-
TYLUMOHHOIO NpaBa KaK Beayliei oTpacau npasa
Ha Bce chepbl rocyaapcTBEHHON 1 0bLLEeCTBEHHOM
KU3BHM.

Ewe B 2001 r. O. E. KytaduH oTmeyan pac-
WwnpeHne obbema KOHCTUTYLLMOHHO-MPaBOBOTO
perynMpoBaHumaA, BO3pacTaloLLee BANAHME HA KOH-
CTUTYLMOHHOE NpPaBo 0bLerymaHHbIX LLeHHOCTE,
YMeHbLUEHWE B HEM YAENbHOTO BECA MAE0N0TN3a-
LMW N yCUNEHME 3NEMEHTOB NOANTU3ALMN U CO-
unanmusaummn®. Ha Kakyto 66l Temy HM nucan Oner
EmenbAHOBMY, Kaxaana U3 ero paboT NPOHUKHYTA
naeei rymaHM3ma, B LLEHTPE KOTOPOM — YEe/I0BEK,
ero 6bnarononydune, npaBa 1 cBo60abl, 3aKOHHbIE
NHTEpecHI.

YuTaa moHorpadum O. E. KytadmHa, HEBO3MOK-
HO He yAMBAATLCA LWMPOTE ero B3rNAL0B, YCTpPeMm-
JIEHHOCTU B byayluee, Nerkon MPOHUKN B COYETaHMM
C rnyb1HOM MbIC/IN, OCHOBAHHOM Ha 3HAHMAX, 3pY-
ANUMKN, OTPOMHOM MPAKTUYECKOM ONbITe, — BCEMY
TOMY, YTO Mbl CeA4Yac HasbiBaem «KyTapmHCKNM
4ygom»°,

2 KymadguH O. E. POCCUACKNIN KOHCTUTYUMOHanm3m. C. 175-176.

KymadguH O. E. Poccnicknin KoHcTutyumoHanmsm. C. 200.
KymadguH O. E. PocCUMCKN KOHCTUTYUMOHanm3m. C. 92.

5 KymadguH O. E. MpegMeT KOHCTUTYLIMOHHOrO npasa. M. : OpucTb, 2001. C. 70.
¢ Bnaxees B. B. KytadmHckoe yyao // Nepssbiit no npasy. M. : Mporpecc PK, 2011. C. 9-15.

AkTyanbHble npo6nembl poccuiickoro npasa. 2022. T. 17. N2 10 (143) okTabpb



Kyraduna H. H., Komaposa B. B.
HayyHoe Hacnedue akademuka 0. E. Kymagpura

O. E. KyTaduH He ycTaBan noa4yepKmMBaTh peLla-
tolLLee 3HAYEHME HAYKKN A1 NepCneKkTUB Pa3BUTUA
Hallel cTpaHbl.

Hay4Hoe Hacneane oCHOBOMONOXKHUKA HAyy-
HOW LUKOJIbl POCCUIACKOTO KOHCTUTYLIMOHAIM3Ma
Kadenpbl KOHCTUTYLLUOHHOTO M MYHULMNANb-
Horo npaBa YHusepcuteta umeHun O.E. KytadpumHa
(MTHOA) coxpaHsieTca 1 passuBaeTtca. Mbl noa-
OepXKMBaEeM U NPUYMHOXKAEM TPAAULLIMM HALLUX
yuuTeNnen, CNOKMUBLUMECA HA NPOTAXKEHUN MHOTFUX
[ecatuneTuni.

Pa3BuTME Nnaei OCHOBOMOJIOXKHMKOB Hay4YHOM
WKoAbl Kadeapbl KOHCTUTYLLMOHHOTO U MYHULLK-
nanbHoro npasa YHusepcuteta umeHu O.E. KyTta-
¢duHa (MI'OA) npodeccopcko-npenoaaBaTenbCKMm
cocTtaBoMm Kadenpbl NPOBOAUTCA C UCNONb30BA-
HMEM pPas3IMYHbIX MeToaoB, dopm n cnocobos B
Hay4Ho, 0bpa3oBaTe/sIbHOM, NPAKTUKO-OPUEHTH-
pPOBaHHOM AeATeIbHOCTU.

B pamKax 0b6L,eyHMBEPCUTETCKOIO NPOEKTa
«Hay4yHoe Hacneaue» HayaT HOBbIM MPOEKT Nog,
Ha3BaHWeMm «Kadenpa KOHCTUTYLMOHHOIO U MYHMU-
umnanbHoro npasa MINOA nmenun O.E. KytadumHa:
NUCTOpUA U coBpemMeHHOCTb». CeroiHA oH npea-
CTaBneH AByMA Tpyaamn: « AHTONIOTMEN HaYKK
KOHCTUTYLUMOHHOTO U MYHULMNAABHOIO NpaBa B
TpyAax 3aBeayowmx Kabeapoin KOHCTUTYLIMOHHOTO
M MYHMLMNANABbHOTO NpaBa YHMBEpPCUTETA MMEHM
O.E. KytaduHa (MIHOA)»” 1 KONNEKTUBHON MOHO-
rpapmen «KOHCTUTYLMOHAIN3ALMA POCCUIACKOTO
npasa B ydeHUn akagemuka O. E. KytapuHa»®.
B nnaHax — noaroToBKa K M34aHMI0 CEPUN aHTO-
NIOTUI, NOCBALWEHHbIX MHCTUTYTaM KOHCTUTYLLMOH-
HOMO M MyHMLMMNANbHOTO NPaBa.

LLIKona poCCUMCKOro KOHCTUTYLMOHANN3MA,
pa3BMBaemas Halwen Kadeapoi, CTPEMUTENBHO
0CBaMBAET HOBblE HAMNpPABAEHUA KOHCTUTYLLMOHHO-
NPaBOBOWM HAaYKW, OCHOBbLIBAsACb Ha MEXANCLIMMNN-
HapPHOCTK, KoTopas BCcé bonee n 6onee Tpebyetca
BpeMeHeM, a TaKKe aKTyansaumen nsyyeHus
HOBbIX 0OGBEKTOB NPABOBOIO PeryanpoBaHma. Hayu-

Hasf LWKO/A, OCYLLLECTBAAA UCCNeA0BaTENbCKYIO Aes-
TENbHOCTb, AAOLLYIO paclUMpeHNe HOBOFO 3HaHMWA
B HayKe, ABnAeTcA pOpMO COBMECTHOIO TBOpYe-
CTBA YY€HbIX PAa3HbIX MOKOAEHWI, @ NPOM3BOACTBO
HOBOFO 3HaHMA COYETAETCA C BOCNPOM3BOACTBOM
Hay4Horo coobuectea. OCHOBa M BEKTOP HAy4HbIX
nccnegoBaHUM NpeacTaB/ieHbl B paboTax OCHOBO-
MONIOXKHWKA, PYKOBOAMTENA N TBOPYECKOTO BAOX-
HOBUTENA Hay4HOM WKosbl Kadeapbl — O. E. Kyta-
duHa.

Cpean HanpaB/ieHUMI pa3BUTMA — KaacTep-
Hble MeXKOoTpac/ieBble CTPAaTErMYECKME NPOEKTDI
«leonpaso», «Coumonpaso», «IKonpaso», «Ku-
H6epnpaso», «bruonpaso» B pamKax peanmsaumnm
NPOrpamMmbl CTPATEFMYECKOTO aKaLeMUYECKOTO n-
pepctea «[pnoputet-2030» YHUBEPCUTETA MMEHU
O.E. KytadpuHa (MI'HOA), rpaHTOBas AeATENbHOCTb
(npenogaBaTenu Kadeapbl y4acTBYOT B HayYHOM
obecneyeHnn COBEPLIEHCTBOBAHNA HOPMATUBHOMO
NpPaBOBOro PeryiMpoBaHns 06LLeCTBEHHbIX OTHO-
LWEHWI, CBA3AHHbIX C MEAULUHCKUMWU reHOMHbIMM
nccnegoBaHUAMMK, NPeabIMNNAHTALNOHHOM reHe-
TUYECKOMN ANArHOCTUKOMN, TEXHONOTUAMM MOJTHO-
FTEHOMHOTO CEKBEHMPOBaHMWA, BCMOMOFaTe/IbHbIMM
PEenpPoAYKTUBHLIMU TEXHOOTUAMM).

B YHuBepcuteTte umenu O.E. Kytapuna (MIHOA)
11 anpens 2022 r. coctoanca ¢opym «KoHCTUTY-
LMOHHO-NPaBOBble FAPaHTMM 3aLMTbl 340P0BbA
rpa*kaaH B yCNOBUAX Ype3BblYaHbIX CUTYaALMUN Y.
Meponpuatue 6b110 opraHM3oBaHO Kadeapoi
KOHCTUTYLMOHHOIO M MYHWLMNANABbHOIO Npaga co-
BMeCTHO ¢ LleHTpom KomneTeHumii «buonpaso» B
pamkax peanusaumm npoekta «lpnopnter-2030»
npw nognep»kke Hay4yHo-o6pa3oBaTeNbHOrO LEH-
Tpa no npasam YenoBeKa YHMBEPCUTETA UMEHU
O.E. KytadunHa (MTHOA), MexpernoHanbHoM acco-
LUMALLMKN KOHCTUTYLLMOHAIMCTOB M CNPaBOYHO-MNpa-
BOBOM cucTeMbl « KOHCYNbTaHTIAOC» M NPOLWIO B
cmellaHHom dopmarTe.

BbINyCK TEMATMYECKOIO KypHana — npeymHo-
YKEHME 1 Pa3BUTUE HAYYHOTO Hacneamns y4eHMKaMM

7 Komapoea B. B., KoHOHO8 K. A. AHTONOTMA HayKN KOHCTUTYLIMOHHOTO U MyHULMNA/IbHOrO NpaBa B TpyAax
3aseaytowmnx Kadeapon KOHCTUTYLLMOHHOIO U MyHUUMNAAbHOTO Npasa YHuBepcuteTa umenun O.E. KytadumHa

(MTHOA). M. : MpocnekKT, 2022.

8 Komapoea B. B., Hapymmo C. B., CadosHukosa I". /1., BapaeH M. B. KOHCTUTYLMOHANU3aLMsA POCCUIMCKOro npasa
B ydyeHuun akagemuka O. E. KytaduHa : konn. moHorpadus / oTs. pea. B. B. Komaposa. M. : Hopma: UH$pa-M,

2022.
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O. E. KytaduHa, ero 6bIBLIMMKW acnMpaHTamMn n
OOKTOpaHTaMu, npenoaaBatenammn kadeapbl KOH-
CTUTYLMOHHOIO M MYHUUMNANbHOIO NpaBa, KoTo-
pyto gonrue roapl Bosrnasnan Oner EmenbaHoBwy,
YY€HbIMM, Pa3aenaoWmmMmmn Naem u MeToao/Iornto
nccaeaoBaHUI Hallen HayYHOM LWKO/bl, — BHOCUT
CBOIO /IENTY B pPelleHne BaXKHeMLWmMX 3a4a4, cTos-
LLMX ceroaHaA nepes KOHCTUTYLMOHHO-NPAaBOBOM
HayKoW B chepe CoXpaHeHMA Yes10BeYEeCKOro Kanu-
Tana Kak OCHOBbI YCTOMYMBOTO Pa3BUTUA HALLEro
rocy4apctsa M obLLeCTBa; 340P0OBbs Ye/I0BEKA KaK

OCHOBbI cbepexkeHusa Hapoga Poccum, passuTtus
Yyesl0BEYECKOro NoTeHuMana.

Hapeemcs, 4To 3TO U3JaHMe BbI3OBET MHTEPEC Y
topManYECcKon 0bLLLEeCTBEHHOCTH, PacLLUMPUT Npesa-
CTaBNEHUA O COBPEMEHHbIX HaMpPaBAEHUAX 3aLUMTbI
3/10pOBbA YeN0BEKA KaK OCHOBbI HE TOJ/IbKO ero
NpaBOBOroO CTaTyca, HO M Le/In COBPEMEHHOW Co-
LUManbHOM NOAUTUKN 1 CTpaTermm HauuoHaabHOM
6e3onacHocTn Poccum, cTaHeT ZONONHUTENbHBbIM
CTUMY/IOM Aa/IbHENLIMX HaY4YHbIX UCCNea0BaHUM
B 3TOMN obnacTu.

H. H. KytradwuHa,
KaHOMAAT SKOHOMUYECKUX HaYK
B. B. Komaposa,

3aBeayowmii Kadbeapo KOHCTUTYLMOHHOTO M MYHULIMMNA/IbHOIO NpaBsa
MOCKOBCKOTO rocyZ,apCTBEHHOTO FOPUAMYECKOTO YHUBEPCUTETA

nmenn O.E. KytadpuHa (MIHOA),
[AOKTOP IOPUANYECKUX HayK, Mpodeccop,

NOYeTHbI paboTHUK Bbicwero obpasoBaHua Poccuiickon ®egepaunm
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