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AHHOmMayusA. [1BOVIHOE 1 MHOXECTBEHHOE FPaXKAAHCTBO NOPOXKAAETCA LUMPOKUM CMEKTPOM ABNEHUM, KOTOPbIe
Ha CerogHAWHNIN AeHb BbICTYNAOT HEOTbEMIEMbIMM aTPUBYTaMM MEKIOCYAaPCTBEHHOMO 06LWEeHMA. 3a4acTyto
61- M NONIMNATPU3IM BO3HUKAET BBUAY OO6BEKTUBHBIX MPUUYNH, B OTCYTCTBME HaMEPEHUI UHAMBUAA, @ MHOTAA U
6e3 ero Bef,oMa. IT0, KOHEYHO, HE UCK/OYAET 3aMHTEPECOBAHHOCTU INLLA U €T0 LieSIeHanpaB/eHHbIX 4eNCTBUN Ha
nonyyeHue cratyca bu1- v noamMnaTpMaa, KOTopbIid B ONpeaeieHHbIX Cy4anx MOMKET 03Ha4YaTb AOMNONHUTENbHbIE
npasa ANna MHAMBUAA. B cTaTbe aHaM3UPYHOTCA NPUYNHBI BOSHUKHOBEHWUSA ABOMHOIO U MHOXECTBEHHOIO rpax-
[AHCTBa, YCN0BUA, bnarofapa KOTOPbIM CyLLLECTBOBAHME TaKUX MPUYMH BO3MOXKHO CErofHs, a TakKe Bo3aencTame
MeXKAyHapoaHoro coobuecTsa Ha Te UAM UHblE NPeANOCbIIKM BHYTPUIOCYAAPCTBEHHBIMU U MEXAYHapPOAHbIMU
MeXaHU3MamMmM — KaK MHCTUTYLIMOHHbIMM, TaK U AOrOBOPHbIMU. B 3aKnt0ueHMe aBTOPOM AenaeTca BbiBOA, O TOM,
YTO ABOMHOE N MHOMECTBEHHOE MPaXKAaHCTBO NOPOXKAAETCA PA3HBIMU MPUUNHAMM, YTO eLle Pa3 NOATBEPKAAET
TE3UC O PA3/INYHOM COAEPHKAHUMN YKA3aHHbIX ABNEHWUA.
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Abstract. A wide range of phenomena that today are integral attributes of interstate communication generates
dual and multiple citizenship. Often, bi- and polypatrism arises due to objective reasons, in the absence of the
individual’s intentions, and sometimes even without his knowledge. This, of course, does not exclude the interest
of the person and his purposeful actions to obtain the status of bi- or polypatride, which in certain cases may
mean additional rights for the individual. The paper analyzes the reasons for the emergence of dual and multiple
citizenship, the conditions due to which the existence of such reasons is possible today, as well as the impact of the
international community on certain prerequisites by domestic and international mechanisms, both institutional
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and contractual. The author concludes that dual and multiple citizenship are generated by different reasons, which
once again confirms the thesis about the different content of these phenomena.
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BOMHOE U MHOMECTBEHHOE rpaKaaHCTBO

CerofiHA ABSETCA HEOTbEM/IEMbIM NPOAYK-

TOM Pa3BUTUA MEKIYHAPOAHOro 0bLeHUA.
B nepnoabl deoganmsama, abcontotmsama, Koraa
NnpuKpenaeHne KpecTbaH K 3em/ie CBOAMO0 Ha
HeT BCe MUrpaLMOHHbIe npolecchl, bu- 1 nonnna-
TPU3Ma, KaK NpaBuo, He cylllecTBoBano. Passutue
MeXAYHapPOAHbIX OTHOLIEHMIA NOCAYXKUI0 OTNpPaB-
HOW TOYKOW AN5 NOABNAEHUS, a 3aTEM U yBenunye-
HUS YMCNa CNyYyaeB ABOMHOIO U MHOMECTBEHHOTO
rpakJaaHcTBa. B coBpemeHHbIX peannax MoXHo
roBopuTb 0 GOpMMUpPOBaAHUM HOBOIO Noaxoaa K
ABOVHOMY M MHOXECTBEHHOMY FpaXKAaHCTBY Nnoj,
BANSHUEM PA3/INYHOIO PoAa TEHAEHLIMIA KaK MeXK-
rocy4apCTBEHHOr0, TaK U BHYTPUroCcyapCcTBEHHOrO
XapaKTtepa. [nobanusaymn, obycnosieHHas ewo
MUTpaUms, MHTErpaLma rocyaapcrs, pacliMpeHme
3KOHOMUYECKUX CBA3EN MeKAy HUMU — BCE 3TO
CNYXKUT YCNIOBUAMM ANA BOSHUKHOBEHMUA U pas-
BUTUA TAaKMUX NPABOBbIX ABNEHUMN, KaK ABOMHOE U
MHOeCTBEHHOE rpakaaHcTBo. [laHHble NpoLecchl
CAy¥KaT yCN0BMAMMU, NPU KOTOPbIX CyLLLEeCTBOBaHME
[ABOMNHOTO N MHOXECTBEHHOrO rpaJaHCcTBa CcTa-
HOBMTCA HEe TO/IbKO BO3MOXHbIM, HO U NpM3HaBae-
MbIM CO CTOPOHbI rOCyAapCTB.

CeroHs MOXHO roBOpUTbL 0 MHOroobpasuu
06BEKTUBHbBIX U CYOBEKTUBHbIX MPUYUH, MOPOIK-
AaloUMX ABOMHOE U MHOXECTBEHHOe rpaxaaH-
CTBO. He0b6X0AMMOCTb BbIABAEHWNA TaKNX NPUYNH
N X U3y4eHns obycnoseHa HenocpeacTBEHHbIM
NX BAMAHMEM Ha COAEpPKAHME NOHATUIN ABONHOIO
N MHOXECTBEHHOTO rpa*KAaHCcTBa. ITO CBA3aHO C
TEeM, YTO YKa3aHHble AB/EHMA MOPOXKAAIOTCA XOTA
n 6narogapa O4HUM U TEM Ke YCN0BUAM, HO MO
COBEpILLEHHO Pa3HbIM MPUUYNHAM, U 3TO, NOXKANYH,

1

BbICTYNaeT O4HUM M3 KNHOYEBbIX MPU3HAKOB UX pas-
mums. Taknum 06pasom, nLWb UCCNeaoBaB NPUYm-
Hbl BOSHUKHOBEHUS BU- 1 NOMNATPU3MA, MOXKHO
npocneguTb rpaHb Mexay HAMW. [JBOMHOE U MHO-
YKECTBEHHOE MPa*KAaHCTBO MOTYT CYLLLEeCTBOBATb
NLWb B TEX YCA0BUAX, KOTOpble bblan 0603Hayve-
Hbl BbllWe: robanunsauma, MUrpaums, MHTerpaums
1 T.4. OQHAKO 3TW YCNOBUA HEMOCPEACTBEHHO He
NOpOoXAaloT caMu ABEHUA BU- U MOAUNATPU3MA,
a BCEro ANLWb AeNatoT UX BO3HUKHOBEHWE MO pas-
JIMYHBIM NPUYMHAM BO3MOKHbIM.

[ns Hayana paccmoTpMm NPUYMHBI ABOMHOTO
rpaxK4aHCcTBa, UM BMNATPM3MA, TaK KaK JaHHoe
ABAeHMe CPOpPMMPOBANIOCH UCTOPUYECKM PaHbLLE,
yem MHOXecTBeHHoe. MTak, OCHOBHOW Npu4mn-
HOW, Noporkaatouwein 6osbliee KoANYeCcTBO Cay-
yaeB bMnaTpusma, ABAAETCA KONN3KA 3aKOHOB O
rparkgaHcTee. O6LWEN3BECTHO, YTO BONPOCHI MpaxK-
[AHCTBA UCKOHHO NPUHaA/exaT K BHyTpuUrocyaap-
CTBEHHOW IOPUCANKLUMNM, STO NOATBEPKAAETCA U
MeXAYHapoaHO-MPaBOBbIMU aKTaMM B AaHHOM
cdepel. HecmoTpa Ha YCUAMBLLYIOCA POJIb MEXK Y-
HapOAHOrO NpaBa B periameHTaumm rpaxkaaHcTBea,
cBob0za BbIbOpa NopsaKa NPaBoBOro peryiMposa-
HWS MHOXXECTBEHHOTO rpakAaHCcTBa BBMAY OTCYT-
CTBMS YKECTKUX MEXKAYHAPOAHO-NPaBOBbIX HOPM,
ero onpeaensAoLWmx, BCE elwe HaXxoanTCa B pyKax
rocygapcte. Takum ob6pasom, rocyaapcTsa Brnpa-
BE CaMOCTOSTE/IbHO BbIOMpPaTb, KaKoe 13 NpPaBun
NPUCBOEHUA rpaXKaAaHCTBa NPUMeEHATb — jus soli
(npaBo nousbl) naK jus sanguini (npaso Kposw).

Mp1MMeHeHMe rocyaapcTBamm pasHbIX NOAX0A0B
K Zl@aHHOMY BOMPOCY BbI3bIBAET KOJI/IM3UNIO 3aKOHOB
O rpaxgaHcTee. 3Ta KONIN3MA BbICTyNaeT Npuyn-
HOM BO3HWKHOBEHUSA ABOMHOIO rpaXKAaHCTBa B cie-

KoHBeHUMs, peryanpytowas HeKoTopble BONPOCHI, CBA3aHHbIE C KON/M3MeE 3aKOHOB O rpaxaaHcrtee (12 anpens

1930r.) // URL: https://docs.cntd.ru/document/1900750 (gaTta o6pauieHmnsa: 10.09.2022).
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OYIOLWLMX CIyYasX, peanmsyemblx BHE 3aBUCUMOCTHU
OT BO/IM CaMOro MHAMBUAE. Bo-nepsbix, Koraa y
poauteneit oAHOM rpaXKAaHCKOM NPUHAANENKHOCTH
porKaaeTcAa pebeHOK Ha TeppMTOPUM [ PYTOro rocy-
[apcTBa, pebeHOoK B pAjge C/ly4aeB MOXKET UMETb
rPak4aHCTBO KaK poauTenein, Tak U rocynapcTea, B
KOTOPOM OH poaunca. Ecam rocysapcteo rparkaaH-
CTBa poguTenen npMmeHseT NPUHLMA jus sanguini,
a roCy[apcTBO CTPaHbl POXKAEHMA — NPUHLMA jus
soli, pebeHOK Npn poXKAEHNMN aBTOMATUUYECKHU
Nosiy4yaeT He NPOCTO ABa rPaXKAaHCTBa, @ UMEHHO
cTatyc bunaTpmaa. BoHOE rpaxKaaHCTBO MO POXK-
OEHWIO B AaHHOM C/ly4ae BO3HMKAeT B pe3y/bTaTte
B3aMmoAencTema Hopm jus soli 1 jus sanguini, To
€CTb FPaXAaHCTBO MO POXKAEHUIO HA OCHOBE Tep-
PUTOPMANBHOIO MECTOHAXOXAEHUA U TpaXKaaH-
CTBa NO POXAEHMIO, OCHOBAHHOIO Ha PoACTBE. TaK,
ecnn y rpaxkgaH lepmaHunm pognnca pebeHoK B
KaHage, npu poxaeHUn oH byaeT MMeTb rpaykaaH-
cTBO 060MX rocysapcTB B CUANY NPUBEPHKEHHOCTH
lfepmaHumM jus sanguini U NPUMEHEHMA Npasuaa
jus soli KaHagow. [1BoliHOe rpaxKAaHCTBO TaKKe
MOXKET BO3SHUKHYTb NPU poXAeHUN pebeHKa oT
poauTeneit pasHoOM rpaxkaaHCKOM NPUHaO/exX-
HocTK, 06a rocyaapcTBa KOTOPbIX MPUMEHALOT jus
sanguini. [lBoiiHOe rpaxa4aHCTBO B CU/1y CMEeLLaH-
HOTO rpa)kAaHCTBa poauTenen n AencTema npasu
jus sanguini ctTaHoBUTCA BCE 6onee pacnpocTpa-
HEeHHbIM, NOCKO/IbKY NoAasnatoLwee 60AbLWMHCTBO
CTpaH Tenepb paspeLlatoT nepeaayy rpaxKaaHcTea
No MaTEPUHCKOM N OTLLOBCKOWN IMHUMK, YCTPAHASA
paHee pacnpoCTPAHEHHYIO AUCKPMMUHALMIO,
npeanonarasLyto nepeaayy rpaxgaHcTea b No
OTLIOBCKOM IMHNUM®. EAMHCTBEHHbBIM UCKNIOYEHMEM
30,€eCb BbICTYNAOT AT MHOCTPAHHbIX AMNI0MATOB
N KOHCY/I0B, HA KOTOPbIX cornacHo ®aKynbTaTme-

HOMY NPOTOKO/Y O NpUOBpeTeHMN rparkaaHCTBA
K BEHCKOWM KOHBEHLMWN O AUNAOMATUYECKNX CHO-
weHuax 1961 r.* n dakynbTaTUBHOMY NPOTOKONY
0 NPUOBpPETEeHUM rparkaaHCcTBa K BeHCKO KOHBEH-
LMK O KOHCYNbCKMX cHoweHmax 1963 r.° He pacnpo-
CTpaHAeTCcA NPaBo NOYBbI.

Ta Unn MHasa NpUYKNHA, Bbi3biBaBLUAA NoAB/eE-
HWe ABOMNHOTO MM MHOMKECTBEHHOTO MPAXKAAHCTBA,
NCTOPMYECKMU pacCMaTpPMBaiach rocyaapcTsamm B
HeraTMBHOM KAtoye. CBA3aHO 3T0 66110 ¢ 6bITOBAB-
Len paHee TpaauUMen BepHOMNoAAaHCTBa, Npeano-
narasuieit He3bibaemMocTb y3 rpaskaaHcTeab. B ceasm
C 3TUM rocy4apcTBa NPeAnpUHUMAM NOMbITKU U3-
6exaTb 6U- M noAMNaTpmam NyTem BoO3AencTens
Ha NPUYUHbBI UX BOSHUKHOBEHMA NOCPEACTBOM KaK
BHYTPUTOCYAAPCTBEHHbIX, TAK Y MEXAYHAPOAHbIX
mexaHu3mosB. [MpoTMBoaeNcTBMNE, B HAaCTHOCTMH,
KONNM3NN 3aKOHOB O FpaKAaHCTBe OCYLLLEeCTBAA-
J10Cb IOBOJ/IbHO aKTUBHO C NepBoM N0A0BMHbI XX B.
B KauecTBe BHYTPUroCcyAapCTBEHHONO MeXaHM3ma
yCTpaHeHUsa Konamsmm jus soli n jus sanguini BbicTy-
nana onTauusa — BbI6OpP NMLA C ABOVHbBIM rpaxKaaH-
CTBOM B MO/1b3y OAHOIO U3 HUX NPU AOCTUNKEHUN
coBeplweHHonetTns. Obbl4HO BbIbOp 0bycnoBAEH
MECTOM NOCTOAHHOTO MPOXMBAHMA UAN UHBIMU
«3bdeKTUBHbIMM» CBA3AMM C rocygapctsom. Cero-
OHA OAHHbIA MeXaHM3M yTpaumBaeT Oblyto aKTy-
ANbHOCTb, TaK KaK BCE Bosblue rocyaapcTs Npo-
BOAUT pedOpMbl 3aKOHOAATENLCTBA O FPaXKAaH-
CTBE, YTOObI 06ecneyYnTb CoOXpaHeHUe rpaxKaaHcTBa
nocne HaTypanmsauumn B Apyrux ctpaHax’.

Kpome Toro, NpMHMManncb U MexayHaposa-
Hble MOMNbITKW YCTPAHUTb KOMIM3NIO 3aKOHOB O
rpaXAaHCTBE NONHOCTbIO MYTEM MPUHATUA BCEMM
rocyaapcreamm 06A3aHHOCTM NPUMEHATb NLLb
OAWH 13 cnocoboB NPMOBPETEHMA TPaXKAAHCTBA.

2 Bumpyk H. B. 0bwana Teopuma NpaBoBOro NnosioxeHus andHoctu. M. : Hopma, 2008. C. 95.

laenoees O. . MexayHapoaHO-NPaBoOBOE pa3BMTME ABOMHOIO rpaxAaHCTBa: MCTOPMKO-NPaBOBOM acnekT //

KypHan 3apyb6exHoro 3akoHoAaTeNbCTBa U cpaBHUTENbHOIO NpasoseaeHua. 2020. Ne 3 (82). C. 122.
4 URL: https://www.un.org/ru/documents/decl_conv/conventions/diprel_nationality.shtml (aaTta o6patieHus:

10.09.2022).

5 URL: https://www.un.org/ru/documents/decl_conv/conventions/consular_nationality.shtml (aaTa o6palueHus:

10.09.2022).

& Spiro P. J. Dual Nationality and the Meaning of Citizenship // 46 Emory L. J. 1997. P. 1419-1424.
7 Spiro P. J. A new International Law of Citizenship // American Journal of International Law. 2011. T. 105, Ne 4.

P. 734-737.
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Takasa naea 3Byyana cpeau npeacrasutenei
MexKayHapoaHo-npaBoBon Hayku®, Bonee Toro,
Komuceuma mexayHapogHoro npasa OOH B O630pe
npobsembl MHOXECTBEHHOIO rpakAaHCTBa npes-
flarana ucnosib30BaTb BbIWEYNOMAHYTbIN Mexa-
HWU3M B LiEIAX NPUCBOEHMA rpaxaaHcTea’. Kak 6bl
TO HUM BbIN0, AaHHbIM cNocob paspeLleHma Konan-
31K He bbln peann3oBaH Ha NPaKTUKe BBUAY NpwU-
BEPXKEHHOCTU MMPOBOro coobLiecTBa NO3ULUN
06 NCKNOUYMTENBHOW IOPUCAMKLMN FOCYAapCTBa B
BOMpPOCAX FPa)KAaHCTBA, a TaKXkKe BBMAY CTpeme-
HUA n3berkaTb macwTabHoro pepopmmpoBaHms
3aKOHOZaTeNbCTBA O rparkAaHCTBe HONbLWIMHCTBA
CTpaH Mupa.

Onpepgensas bunaTpMsam Kak NpaBoBOI CTaTyC
nnua, obnagarowero rpaXkaaHCTBOM ABYX rocy-
[ApPCTB, BO3HUKAIOWMWNI B pe3ynbTaTe KOAAM3nm
3aKOHOB O rpakaaHcTBe NMb0 Ha OCHOBE BHYTPU-
rocyapCTBEHHbIX 3aKOHOB U COMNALLEHNA MEXAY
3TMMM rocygapcTBamm, cnegyet o6paTUTb BHU-
MaHWe Ha BTOPYHO YacTb onpegeneHua. [lpoitHoe
rPa*kOaHCTBO, 3@ MUCKAOYEHNEM BO3HUKHOBEHMA
Ha OCHOBE KoJ1/1M3MK jus soli 1 jus sanguini, MOXKHO
CYMTATb TaKOBbIM TOJIbKO NMPU HAIMYUKN ABYCTO-
POHHETO COrNALlEHNA MEXAY COOTBETCTBYHOLLUMMU
rocyfapcTtBaMm o ABOMHOM rparkaaHcTee. B paH-
HOM KOHTEKCTe caieflyeT roBopuTb 0 NoA06HbIX COo-
rNaWeHNAX CKOpee He Kak 0 NpUYMHax bunatpums-
Ma, a KakK o lopuandeckom opopmaeHnn ¢akTos
nonunaTpuama. MHoOXecTBEHHOE rPa*KAaHCTBO,
WKW NOAMNATPM3M, BOSHUKAET B pe3yNbTaTe UHbIX
NMPUYUH, HEXENU ABOMHOE rPaKAaHCTBO, HO ero

YyperynmpoBaHue ABYCTOPOHHMMM COrNaLleHUsMn
O3HayaeT Nepexos B CTAaTyC ABOMHOrO rpaxKaaH-
ctBa. CnenyeT OTMETUTb, YTO NPU NPUHATUM ABY-
CTOPOHHWX AOrOBOPOB O ABOMHOM rpaxkaaHCTBe
Y)Ke CYLLEeCTBYIOLLME C/ly4am BTOPOro rpaxKaaHCTBa
6yayT opopMieHbl Kak ABOMHOE, a BHOBb BO3HWMKaA-
toLMe U3HaYyaAbHO ByayT cuMTaThCcA BMNATPUIMOM.
Becbma noKasaTeneH npumep MicnaHuu, 3aknto-
ymsLlen bonee gecaTKa A4OroBOPOB O ABOMHOM
rpa*K4aHCTBE C NaTMHOAMEPUKAHCKMMM CTPaHaMMU.
Poccuiickan ®enepauns 3akaoumna 4oroBopbl o
[BOVHOM rpaxaaHcrse ¢ TagkmkmuctaHom™®, FOx-
Hoit OceTnen!! (BcTynuT B cnny ¢ aaTbl ob6meHa
paTUdMKaLUMOHHbIMM rpamoTamm). CornaweHue
mexay Poccuinckoit depepaumeit u Pecnybnmkoi
Abxa3nsa o ABOMHOM rparkgaHcTee bbla10 AOCTUT-
HyTO?, BeseTca paboTa no ero NoANUCaHNIO MeXxay
COOTBETCTBYIOLMMWN BEAOMCTBAMM CTPAH.
MHOKeCTBEHHOE TPa*KAaHCTBO BO3HMKaeT
3a4acTylo NocpeacTBOM HaTypaansaumm B MHO-
CTpaHHOM rocyzapctee. CnegyeT oroBOpUTLCS, YTO
npw HaTypaansaLumm B rocyaapcTee, C KOTOPbIM Y
rocygapcTsa rpakaAaHCKoON NpUHAANEKHOCTU UH-
AVBUAA eCcTb CornaleHne o ABOMHOM rpaxKaaH-
cTBe, peyb bygeT natm o npnobpeteHun craTyca
6bunatpuaa, To ecTb 0 ABOMHOM rparkaaHcTBe.
Taknum 06pa3om, ABOMHOE rPaXKAaHCTBO MOXKeT
BO3HMKATb MO NPUYMHE HATYPasN3aLLMM, HO TOSIbKO
NpY YCNOBMU HAIMYMA COOTBETCTBYIOLLENO ABYCTO-
POHHEro cornaweHusa. MHOXeCTBEHHOE XKe rpaK-
OAHCTBO, B 60/IbLUMHCTBE CBOEM BO3HMKaloLee
Nno NPUYNHE HaTYpPaM3aLMnN, MOXKHO ONpeaennTb

CoBpeMeHHOEe MeXayHapo4HOEe MPaBo LMBUANM30BaHHbIX FOCYAaPCTB, M3/I0KEHHOE B BUAE KOAEKCa : nep. Co
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NHapux, 1876. C. 231 ; Bar-Yaacov N. Dual Nationality. London, 1961. P. 267.

° A/CN.4/84 Nationality Including Statelessness — Survey of the Problem of Multiple Nationality, by the
Secretariat. Nationality including statelessness. Extract from the Yearbook of the International Law Commission.
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depepaumeit n Pecnybankoit Abxasua o6 yperynMposaHMmM BONPOCOB ABOMHOrO rpaxkaarcrea» // URL: http://
publication.pravo.gov.ru/Document/View/0001202209090006 (aata o6pauieHuma: 10.09.2022).
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cnenyA NpuU3HaKam, CoAepPrKaLLMMCA B MeXKAyHa-
poAHbIX aKTax. Tak, B KOHBEHLMN O COKpaLLeHUn
ymcna cnydaeB MHOMKECTBEHHOTO FpaXKAaHCTBa U
0 BOMHCKOM 06A3aHHOCTM B C/Iy4asX MHOXECTBEH-
HOro rpaxaaHcTea 1963 r.2* o MHOXKecTBEHHOM
rparkgaHcTBe roBOpmUTCA Kak 06 ogHOBpeEMEH-
HOM HanM4YUKN Y OQHOTO U TOTO Ke AnLa ABYX UAn
b6onee rpaxkaaHcTe; EBponeinckas KOHBEHUMS O
rpaxkpaHcree 1997 r.'* copepuT aHanormyHoe
onpegenerHune. Utak, MHOXeCTBEHHOE rpaxaaH-
CTBO — 3TO Ha/M4UMeE Y IMLLA TPAXKAAHCTBA ABYX U
6onee rocyaapcts. Bropoe nan mHoxKecTBeHHoe
rpaXAaHCcTBO NpnobpeTaeTca NyTem HaTypaamsa-
UMM B OAHOM U3 CTPAH NPU COXPAaHEHUM rpaxKaaH-
CTBa B CTPAHe NponcxoxKaeHuns. HassaTb AaHHYO
NPUUYMHY CYyObEeKTMBHOM, TaK Kak HaTypanusaums
NHULMNPYETCA CAMUM UHAMBUAOM, MOXKHO SN b
C TOIA OrOBOPKOM, UTO Npeae BCEro HeobXxoaMmo,
4YTOObI CTPAHA NPOUCXOXKAEHNA AONYCKaNa coxpa-
HeHWe rpaxgaHCcTBa NOC/e HaTypaausaLmm B gpy-
roM CTpaHe, a Tak¥Ke YTobbl CTpaHa HaTypaamnsaumm
He TpeboBana NpeKkpaLLeHUA NepBOHaYaNbHOTO
rpak4aHCTBa B KAaYecTBe YC/I0BUA HaTypaamnsaumuu.
Opyrumum cnoBamu, npuobpeTeHne MHOXKeCTBEH-
HOFO rpaKAaHCTBa NOC/e HaTypaan3aumm BO3MOXK-
HO, TONIbKO ec/iv 0be CTpaHbl He 3anNpeLLatoT 3TOro.

B oTHoOWweHUM NpnobpeTeHNA MHOKECTBEH-
HOTO rpaX4aHCTBa NOCPeACTBOM HaTypaansaumm
cbopMUpPOBaANUCH CeaytoLLmMe KNtoYeBble NO3u-
UMM rocyaapcTts. Bo-nepBbix, rocyaapcTBo He 3a-
npeLaeT Noay4yeHne rpaxKAaHCTBa UHOM CTPaHbI,
O[HAKO NPUMEHAET MeXaHM3M aKcnaTpuaumuu. Mpu
3TOM rocyapCcTBO Ha OCHOBAHWM BHYTpPUIrocyaap-
CTBEHHbIX HOPM MU MEXAYHAPOAHbIX COFNALIEeHN
NMO3BO/IAET CBOMM rpaxKAaHam MMETb TaKKe rpax-
[AHCTBO ONpeaeneHHOro Uan onpeaeneHHbIX rocy-
hapcTts 6e3 nx akcnatpuauunmn. NMpumepom moxket
cnyxutb UcnaHua, 3akpenmswan B KOHCTUTYU MM
cnepyoulee nonoxeHue: «focynapcTso MmosKeT
3aKNI0YNUTb AOTOBOPbI O ABOMHOM FpaXKaaHCTBe C
nbepo-ameprKaHCKMMM CTPAHAMM UK Ke CO CTpa-

HaMW, UMEBLIMMU AN UMEIOLLMMM 0cobble CBA3M
¢ VicnaHunel. B aTux cTpaHax, Aa*Ke ec/im OHU He
NMPW3HAOT 33 CBOMMM rParKAaHaMKM TaKOro nNpasa
Ha B3aMMHOM OCHOBE, UCMaHLbl MOTYT HAaTypau-
30BaTbCA 63 NOTePU UCMAHCKOTO rpaxaaHcTea»™,
Takum obpasom, rpaxaaHe UcnaHuu, HaTypaam-
3yACb B rOCyAapcTBe, C KOTOPbIM Y McnaHum ecTb
ABYCTOPOHHEe cornaleHune o A4BOMHOM rpaKaaH-
CTBE, HE YTPa4uMBatoT CBOE MCMAHCKOE rpaxaaH-
cTB0. N HaKOHeL, rocyapcTBO pa3peLlaeT BCEM
CBOMM FpakgaHam, NoAy4YMBLLUMM MHOCTPaHHOEe
rPa*kAAHCTBO, COXPaHATbL CBOE NepBOHaYaabHOE
rpaXX4aHcTeo. NNpmepom MOKeT CayXKuTtb Poc-
cuA: B cOOTBETCTBUM ¢ PepepasbHbIM 3aKOHOM OT
31.05.2002 Ne 62-93 «O rparkgaHctee Poccuinckoi
depepaumnmn»® «npunobpeTteHne rparkaaHMHOM
Poccuitckoit degepaumm MHOTO rpaXKaaHCcTBa He
BNeYeT 3a coboit NnpekpalleHme rpaxaaHcTea Poc-
cunckon Peaepaumn».

loBOpA 0 Cy6bEKTUBHOM XapaKTepe paccma-
TpUBaeMoM NpUYKnHbI, cneayet 0603HaUYNTb 3aUH-
TEepPecoBaHHOCTb CAMMX MHANBUAOB B HAaTypaaunsa-
UMM B MHOCTPAHHOM rpaxkaaHctee. Kak npasuno,
Ha/MyMe fONOAHUTENBHOIO FPAXKAAHCTBA MOXKET
03HauaTb onpeseneHHble NPeMMyLLECTBA, NPeo-
CTaBAATb UHAMBUAY AONONHUTENbHbIE NPaBa, BeAb
ntoboe rparkAaHCTBO 0O3HAYaEeT HaiMumMe NpuBue-
TMIM TOFO UM MHOTO POAaA. 3a4acTyto 3TO CBA3AHO C
BO3MOXHOCTbIO Bbe3XKaTb U NPOXKMBATb B CTPaHe
npnobpeTaemMoro rpaxK4aHCcTBa, a MHOTAA U He
TONbKO B 3TOW cTpaHe. Hanpumep, BCTynneHue B
rpaxgaHCTBO rocyaapcTea — yneHa EBponeiickoro
Coto3a 03HavaeT TaKXKe 1 NpuobpeTeHne rparkaaH-
cTBa camoro Coto3a, YTo Npeanosiaraet BO3MOXK-
HoCTb CBOBOAHOIO NepeaBUKEHUA MO TEPPUTOPUN
BCcex rocygapcrts — vneHos EC. NpumeyaTtenbHo B
AaHHOM CBA3M pacCMOTpeHHoe cyaom Esponeit-
ckoro Coto3za geno «Mapuo BuceHte Mukenettu n
apyrve npoTms MNpaBuTenbCcTBEHHON Aeneraumm B
KaHTabpun», B KOTOpOM peub LWa 06 nHaneuae,
MMeBLLEM FpaXaaHCcTBa ogHOBpemMeHHo Utanum

3 URL: http://hrlibrary.umn.edu/euro/Rets43.html (nata o6pateHma: 10.09.2022).
4 URL: https://docs.cntd.ru/document/901799763 ?section=text (aaTta obpalueHuns: 10.09.2022).

15

KoHctutyuma Koponesctea McnaHua ot 27.12.1978. Mepesog, Mepe PomaHa. NMoconbctBo Koponesctsa NcnaHum

B Poccuiickoit ®epepaumun, 1995 // URL: http://vivovoco.astronet.ru/VV/LAW/SPAIN.HTM (gaTa o6patieHms:

10.09.2022).

6 URL: http://www.kremlin.ru/acts/bank/18131 (pata o6pauweHua: 10.09.2022).
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n ApreHTuHbl. McnaHma oTKasasa emy BO Bbesge
B CTPaHYy B Ka4yecTBe rpaxkgaHunHa Ntannm, Tak Kak
06bI4HbIM MECTOM €ero NpoXKnBaHuA bbiia ApreH-
TWUHaA, @ N0 BHYTPUTFOCYAAPCTBEHHbLIM 3aKOHAM
UcnaHuum anuo c asyma n bonee rpaxkaaHcTBamm
MPUHATO CYMTATb rPaXKAaHMHOM NINLLb TON CTPAHbI,
rae oH o6blYHO NporKnBaeT. BepxoBHbI cya Kahk-
Tabpun nepenan aeno B EBponenckuii Cya, BblHec-
WM peLleHne, COrNMACHO KOTOPOMY HaslMuYmne XoTA
N He «3PEKTUBHOTO» C MEXAYHapoAHOMN TOYKMK
3peHunsa, Ho GopMasibHO COOTBETCTBYIOLLETO BHY-
TpUrocyaapcTBeHHbIM 3aKOHaM rpaxaaHcTea Uta-
NN BCE eLLe CNYKUT OCHOBaHMEM g5 NPU3HaHUA
Nnua rpaxkgaHnHom Esponeiickoro Cotosa v ero
cBoboaHOro Bbesga Ha Tepputopuio toboro ns
rocygapcte — uneHos ECY,

HecmoTpsa Ha TO 4TO KONIM3MA 3aKOHOB O FPaKk-
JaHCTBE CO BCEM 04EBUIHOCTbIO OTHOCUTCSH K 00b-
E€KTUBHbIM NMPUYMHAM BO3HUKHOBEHMA BunaTpus-
Ma, B page caydyaes NogobHas KOAIN3UA MOXKeT
6bITb CO3HATENbHO UCMO/Ib30BAHA NHANUBUAAMM
C LUeNblo NoNYyYeHMA AONONAHUTENBbHOTO FpaXKaaH-
cTBa. B gaHHoOM cBa3n W. Mapnas nuLweT o «KoOM-
NeHCcaLMOHHOMY FpaKAaHCTBE, KOTOPOE, MO ero
CNoBaM, MOXKET NPUOBPETATLCA NYTEM KCTPATEMU-
YeCKOro TPaHCrPAHUYHOTO POXKAEHUAY, CYyTb KOTO-
POro COCTOUT B TOM, YTO INLA «LeNleHanpaBeHHo
nepecensatoTca B CTpaHbl, MPUMEHAOLLNE NPUH-
umn jus soli, c uenbto poanTb Tam pebeHKa, aBTo-
MATMYECKM NOMYYaLOLLEro rpaXAaHCTBO AaHHOM
CTpaHbl, MOC/e Yero BO3BPALLAOTCA B CBOE FrOCy-
fapctBo»*®, 3a4acTyo UMEHHO BO3MOXHOCTb MOy-
YeHMA LONONHUTENbHbIX BbIFOZ TO/IKAET toAel Ha
npuobpeTeHne rpaXkgaHcTBa MHOCTPAHHOTO rocy-
[apCTBa, C KOTOPbIM OHW He CBA3aHbI MPAKTUYECKU
HUKaKMMM U3 NPU3HABAEMbIX MEXAYHAPOAHbIM
npaBom cBfA3ei. B nogobHbIX yc10BMAX BO3pacTaeT
KO/IMYECTBO C/y4aEeB, KOr4a rpaxaaHCTBo Npuob-

peTaeTcs ¢ cobntogeHnem BHYTPUroCyaapCTBEHHOM
npoueaypbl, HO He MPU3HAETCA MeXAYHapOAHbIM
npaBom BBMAY OTCYTCTBUA «3PPEKTUBHOM» CBA3M
/ML C rocyapCcTBOM.

OfHOM M3 NPUYNH BO3SHUKHOBEHMA NoaMna-
TPU3Ma TaKKe ABAAIOTCA MEXIOCYAaPCTBEHHbIE
6pakun. Bropoe rpa)kgaHCcTBO MOXKET BO3HUKHYTb
Y *KEHLLMHbI NPU BCTYNAEHUN B BpaK C MHOCTPaH-
LeM, ec/in oTe4YeCTBEHHOE 3aKOHOAATENbCTBO He
JIMILAET ee rpaXkAaHCTBa Noc/e BCTynaeHuA B bpak,
A 3aKOHOZATENbLCTBO CTPaHbI Cynpyra aBTomaTuye-
CKM NPefoCTaBAsET el rpaXaaHCTBO MyXa. B npo-
LUJIOM YKEHLLUMHA, KaK NPaBKo, TEPANA CBOE rPaxK-
[AHCTBO NPW BCTYN/IeHUM B BpaK ¢ MHOCTPAHLUEM U
npuobpeTana rpaxaaHcTBo My»Ka. OCHOBOM 3TOro
npasuna 6ola10 NpeanonoXKeHNe 0 NOAYUHEHUN
YKEeHbl [1aBe CEMbM U, KPOME TOro, Npegnonarae-
Mas HeobXoAMMOCTb COXPAHEHMA eANHCTBA CEMbMU
nyTem NoaAaeprkaHuA eauMHCTBA rParkaaHCTBa Cy-
npyros®®. Takum obpasom, 6pak He NPUBOANA K
npunobpeTeHMIo BTOPOTO rPaXKAaHCTBA Y HKEHLWMHbI.
OpHaKo ¢ cepeamHbl XX B. HabntogaeTcs TeHAEH-
LMA K U3MEHEHMIO rocyZapCTBaMm TaKOro NoAxoaa,
41O HbI10 06YCNOBAEHO AKTUBHBIM ABUXKEHUEM B
3aLMTY NPaB XeHLWMH B ToT nepnoa?’. bonee Toro,
B 1957 r. 6bina NnpuHaTa KOHBEHLMA O rpaxKaaHcTee
3amy»Hel sKeHwWwmHbl 1957 r.2!, B KoTopoW rocy-
[apCTBa-y4aCTHUKM JOTOBOPUINCH O TOM, YTO KHU
3aK/Il0YEHWE, HW pacTopXKeHMe Bpaka mexay Kem-
nnbo 13 ero rpaxkaaH U MHOCTPAHLLEM, HU Nepeme-
Ha rpa*kAaHCTBA MY»KEeM BO BPEMSA CYLLECTBOBAHMUA
6payYyHOro coto3sa He ByayT oTpaXKaTbca aBTOMa-
TUYECKU HA FPaXKOaHCTBE XeHbl». O4eBNAHO, YTO
TaKoe NOJNIOXKEHWE Aano TONYOK Ans elle 6onbLliero
pacnpoCcTpaHeHMUA MHOXECTBEHHOIO rPaXKAaHCTBa,
TaK KaK B CEroAHALWHUX YyCNoBuAx rnobanmsaumm
MEXrocyfapcTBeHHble 6paku — noBcemecTHoe
ABNEHMe.

7 Mario Vicente Micheletti and others v. Delegacion del Gobierno en Cantabria, 1992 r. (Case C-369/90) // URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61990CJ0369&from=EN (naTta o6patieHus:

10.09.2022).

8 Harpaz Y. Citizenship 2.0: dual nationality as a global asset. Princeton University Press, 2019. P. 23-26.

1% Bar-Yaacov N. Op. cit. P. 177-178.

2 Hammar T. Dual Citizenship and Political Integration // International Migration Review. 1985. Vol. 19. No. 3.

P. 443.

2L URL: https://www.un.org/ru/documents/decl_conv/conventions/married_women_nationality.shtml (aaTa

obpatenus: 10.09.2022).
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Taknum obpasom, ANA 4YeTKOro NOHUMaHUA
coaep:KaHMA MOHATUIN «ABOMHOE rpa>KAaHCTBO»
N K MHOECTBEHHOE rpak1aHCTBOY, a TaKKe pas-
VYN MmeXXay HUMKM HeobxogMmo ans Havana
BbIABUTb NPUYNHbI, UX MOPOXKAAIOLINE, N YC/IO-
BMA, 6aarogaps KOTOPbIM TakMe NPUYMHbI MOTYT
cyuiectsoBaTb. HeoTbemnemble NpoLecchl coBpe-
MEHHOCTM — rnobanusauma, murpaums, B 4acT-
HOCTU TpyaoBan, pacliMpeHne SKOHOMMUUYECKUX
CBA3EWN MeXKAay rocyapCcTBamu, MHTErpaLMOHHbIe
npoueccbl — NpeacTasadaoT cobon noaxoas-
LLMe YCNOBUA, B KOTOPbIX AEUCTBYIOT Pas/inyHble

NPUYUHBbI 6M- M nonmMnaTpusma. Mpu sTom npea-
NOCbIZIKM BO3HUKHOBEHUA ABONHOIO N MHOXe-
CTBEHHOrO rpa*kAaHCTBa COBMaAaloT, OA4HAKO UX
HenocpeAcTBEHHbIE NPUUUHBI pa3nunyatotca. Ana
MHOECTBEHHOrO rpaXAaHCcTBa 3TO, KaK NpaBu-
N0, HaTypanmnlauma 6e3 Begoma n1Mbo B 06xon
3aKOHOZATeNbCTBA CTPaHbl MPOUCXOXKAEHMA U
CTpaHbl HaTypanM3aLnm, MeKrocyaapCcTBeHHbIe
6paKku; ans ABOMHOIO rpa)KA4aHCTBa — KOAU3UA
3aKOHOB O rpakAaHCTBe, HaTypanmsalms npu
Ha/IMYMKN ABYCTOPOHHETrO CornaleHua mexay
rocyaapcrteamu.
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