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Knaccud)m(au,uﬂ C(POKOB B NAaTEHTHOM NpaBe

AHHOmMayus. B paboTe npeanpuHATa NOMbITKA UCCNEA0BATb COBOKYMHOCTb MAaTEHTHO-NPABOBbIX CPOKOB KaK OTAE/b-
HYIO rpynny CPOKOB B rpaxAaHCKOM NpaBe CKBO3b MPU3MY COCTABAAOLWMX AAHHYIO COBOKYMHOCTb 916 MEHTOB.
Knaccudukaums ocyulectsneHa B ABa 3Tana. Ha nepeom aTane c yyeTom pa3paboTaHHbIX B HayKe FrpaXkAaHCKoro
npasa NoAX040B PAaCCMOTPEHbI CEMb OCHOBAHWIA AeN1EHUA U 0COBEHHOCTM UX MPUMEHEHUA K MAaTEHTHO-NPABOBbIM
cpokam. Ha BTopom 3Tane npegoXKeHbl NATb AONONHUTE/IbHbIX OCHOBaHUI AeNeHNA NAaTEHTHO-NPaBOBbLIX CPOKOB
Ha rpynnbl. AHAaNU3 BbIAB/IEHHbIX B pe3y/bTaTe NPOBEAEHHOMN KNAacCUbUKALLMM 31eMEHTOB NO3BOAUA cHOopMynmpo-
BaTb BbIBOAbI 06 0COHEHHOCTAX CPOYHOTO PEryMpPoOBaHNA NATEHTHO-MPABOBbIX OTHOLEHUIA: O BbICOKOW CTEMNEHU
onpeneneHHoCT! U 0AHOBPEMEHHO MTMBKOCTM BPEMEHHOW pernameHTaunmn; 06 oTcyTCTBUN HEKOTOPbLIX CPOKOB U O
HannuMm cneunduyeckmx rpynn CPOKoB B CBA3W C 0COBEHHOCTAMM NpegMeTa peryMpoBaHusa NaTeHTHOro Npasa
M HanpaB/JIEHHOCTM NATEHTHOrO 3aKOHOAATENLCTBA HA GOpMUPOBAHME BNATONPUATHBIX YCNOBUNA ANA HAaY4YHOMN,
HAY4YHO-TEXHMUYECKOM U MHbIX BUAOB TBOPYECKOW AEeATENbHOCTY.
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Abstract. The paper attempts to explore the complex of patent legal terms as a separate group of terms in civil law
through the prism of the elements that make up this set. The classification was carried out in two stages. At the
first stage, taking into account the approaches developed in the science of civil law, seven bases of division and
the features of their application to patent legal terms are considered. At the second stage, five additional grounds
for dividing patent legal terms into groups are proposed. The analysis of the elements identified as a result of the
classification made it possible to formulate conclusions about the features of urgent regulation of patent-legal
relations: a high degree of certainty and at the same time flexibility of temporary regulation; about the absence
of certain deadlines and the presence of specific groups of deadlines in connection with the peculiarities of the
subject of regulation of patent law and the focus of patent legislation on the creation of favorable conditions for
scientific, scientific-technical and other types of creative activities.
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aTeHTHOe NpaBo npeacTaBaseT cobon MHCTU-

TYT NpaBa UHTENNEKTyaIbHON COBCTBEHHO-

CTWU — NOAOTPAC/N rPAXKLAHCKOrO Npasa.
BO3HMKHOBEHME, Pa3BUTUE U NPEKPALLEHME Na-
TEHTHO-MPABOBbIX OTHOLIEHWI OCYLLECTBAAETCA B
paMKax C/I0}KHOOPraHWM30BaHHOM CUCTEMbI B3au-
MOCBSAI3aHHbIX HOPUANYECKMUX CPOKOB.

B HacTosLee Bpems B YC/IOBUAX BO3pacTatoLLei
aKTyasIbHOCTM MHHOBALMOHHOTO pa3BuTUA Poccuii-
cKol depepaunu, KpaeyroabHbIM KAMHEM KOTO-
pOro BbICTyNnaeT NaTeHTHaA OXpPaHa TEXHUYECKUX
pelweHunit, obocTpsatoTca Nnpobaembl, CBA3aHHbIE
CO CPOYHbIM PEryIMPOBAHNEM MATEHTHbIX NPaBO-
OTHOLWEeHWI. OTCyTCTBUE LLENIOCTHOrO NpeacTase-
HWA O KNaccudpuKaumm NnaTeHTHO-NPABOBbIX CPO-
KOB NPensTCTBYeT NOCTPOEHUIO COMNACOBaHHOM
CUCTEMbI YKa3aHHbIX CPOKOB, YTO, B CBOO o4epesb,
NMOPOXKAAET HeAOCTAaTOYHOCTb TEOPETUYECKOM Ha3bl
ONA pelleHma npobaem B NpaBoNpUMEHUTENIbHOM
MPaKTMKe, B YaCTHOCTM CBA3aHHbIX C oNpeseneHu-
€M MOMEHTOB Hayasia U OKOHYAHWUA TEYEHUSA TOro
WM MHOTO CPOKa, NOpPAAKA UCHUCAEHUA CPOKa,
npepbiBaHMA U NPUOCTAHOB/IEHMA CPOKOB.

MpeanpuHaTan B HacTosWel paboTe NonbiTKa
KnaccuoumumpoBaTb NaTeHTHO-MPaBOBbIE CPOKU
npecneayeT HECKOJIbKO Liesieli: BO-NepBbIX, Uccne-
O0BaHWe CUCTEMbI NAaTEHTHO-MPaBOBbIX CPOKOB
nyTem onpeaeneHnn ee sleMeHTOB; BO-BTOpbIX,
BblfiBNEHNE 0COBEHHOCTEN CPOYHOIO peryinpo-
BaHMsA OTHOLWEHU B chepe NaTEHTHOrO NpaBa;
B-TPETbUX, Pa3BUTME TEOPUM TPaXKLAHCKO-NPaBO-
BbIX CPOKOB.

C TOYKM 3peHNs MeToa010TMN UcCcesoBaHNA
KnaccuguKayusa npeactaBaset coboit Normyecknit
METOZ, Hay4YHOro NO3HaHMA, OCHOBAHHbIN Ha one-
pauuu genexHus: onpegeneHme obbema g4enmmoro
MOHATUA NyTeM pacrnpeseneHns BXoAALWMX B ero
COCTaB 06BbEKTOB (41eHOB AeneHus) No npucylle-
MY BCEM TaKUM 06bEKTaM MPU3HAKY (OCHOBaHMUIO
AeneHuna). JlaHHbIN npoLecc MoKeT 6biTb 060-
3HayeH Kak «ocoboro Bnaa AeneHue Unm cuctema
AeNeHU, KoTopble NPOU3BEeAEHbI C TOYKU 3peHUs
XapPaKTEPUCTUK, CYLLECTBEHHbIX /1A PELeHUs Teo-
PEeTUYECKOM AN NPaKTUYECKOM 3a4a4M, TaK YTO MO
MEeCTY NpeameTa B KNacCUPUKaLMMU MOXKHO CYAMUTb
0 ero npusHakax»'.

CnepoBaTenbHO, Knaccudukauua AoMKHa
NpPoOu3BOAMUTLCA B COOTBETCTBUM C IOTUYECKMMMU
TpeboBaHMAMM onepaumn aeneHus: 1) copas-
MEPHOCTb — COBOKYMHOCTb YJIEHOB Ae/ieHnsA
O0/1KHA McYepnbiBaTb 06beM 4e/MMOro NoHA-
TWUA U He BKJIIOYATb 3/1IEMEHTbI, HEe BXO4ALLNE B
Hero; 2) NpaBu/I0 UCKOYEHNA — YJIEHbI AeNleHUn
OOJIKHbI IBAATLCS HECOBMECTUMbIMWU U B3aMMO-
WCK/TIOYAIOLLMMU NOHATUAMM; 3) HEM3MEHHOCTb
OCHOBaHWS — B PaMKax OA4HOIO AeNeHUs He Aony-
CKaeTca UCNo/Ib30BaHME PA3/IMYHbIX OCHOBaHUIA;
4) cyulecTBeHHOCTb OCHOBaHUSA; 5) HEMPEepPbIBHOCTb
aeneHua’.

B OOKTpUHE rpak4aHCKOro npaBa BOMPOCHI
KnaccudurKauum CPOKOB paccMaTpMBaanNCh B pam-
Kax crnewumanbHbIX NCCNe0BaHWNMI, NOCBALLEHHbIX
rpa*kAaHCKO-NPaBOBbIM CPOKaM, B YaCTHOCTU B pa-
6oTax B. M. lpnbaHoBa®, M. A. lypsuua*, A. B. Xry-

1 Cnosapb dpunocodpckmx TepmunHos / Hayu. pea. B. I. KysHeuosa. M. : UHdpa-M, 2005. C. 253.

dopmanbHas norvka : yuebHuk ana eunoc. dpak. yH-tos / oT8. pea. npod. U. A. YynaxuH, gou,. WN. H. Bpoackuit ;

JleHuHrp. roc. yH-T umenun A.A. XpgaHosa. J1. : U3a-o /1Y, 1977. C. 143.
3 [pubaHos B. 1. CpoKu B rpakaaHckom npase. M. : 3HaHue, 1967.

Typsu4y M. A. MNpeceKaTenbHble CPOKM B COBETCKOM Fpa*kgaHCcKkom npase. M., 1961.
MeyHosa A. B. CPOKM B COBETCKOM rpaxKAaHCKOM MPaBe : AUC. ... KaHA. lopua. HayK. CBepanoscK, 1971.
Jlebedesa K. 1O. UcKoBas AaBHOCTb B CUCTEME FPaXKAAHCKO-NPABOBbIX CPOKOB : AUC. ... KaHA,. IOpUA,. HAyK.

TomcK, 2003 ; OHa ee. Knaccudukauma CpoKoB B rpaxaaHcKkom npase // MypHan poccuitckoro npasa. 2001.

Ne 9. C. 75-82.
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HoBoW®, K. 10. Nlebepesoin®, b. A. Bynaesckoro’,
M. A. Kupunnosoii 1 M. B. KpaweHnHHUKoBa®, a
TaK}Ke B MHbIX TPYAaX Mo rpaxaaHckomy npasy’.

C y4eTom U3/10XKEHHOTo NnoJsiaraem Liesecoob-
Pa3HbIM OCYLLECTBUTb KNaccudmKaumio NaTeHTHO-
NpPaBOBbIX CPOKOB B ZiBa 3Tana: Ha NepBOM 3Tane
paccMoTpeTb pa3paboTaHHble B HayKe rparkaaH-
CKOTO NMpaBa OCHOBaHUA Ae/leHNA NPUMEHNUTENIbHO
K Mccneayemoi KaTeropmmn cpokoB, Ha BTOPOM —
onpeaennTb HaJiMume NHbIX XapaKTepPHbIX A1
MaTeHTHO-MPaBOBbIX CPOKOB OCHOBaHWUI AeNeHUs.

l. Ha nepBom 3Tane MOXHO BblAennTb 7 OCHO-
8aHuUll KnaccuguKayuu CPoKos.

1. Mo cnocoby ycmaHo8aeHUA B AOKTPUHE Yalle
BCEro BblAENAIOT 3aKOHHbIE, JOrOBOPHbIE U cyaeb-
Hble CPOKM, OAHAKO TaKoe Ae/ieHne He oxBaTblBaeT
BCE CYLLECTBYIOWME CPOKM U NMOTOMY HE OTBEYaeT
npaBuay COpPasmMepHOCTH, a TaKKe He COOTBeT-
creyeT cT. 190 MpaxkgaHcKoro Kogekca PO, B Ko-
TOPOW YKa3aHbl YCTAHOB/IEHHbI 3aKOHOM, UHbIMU
NpPaBOBbIMUW aKTaMM, CAENKOM MU Ha3HaYaembli
CyAoM Cpoku. Mcxoan U3 ckasaHHOro, Npeasiaraem
pasfaennuTb CPOKM No cnocoby MX YCTaHOBAEHMUSA Ha
HOPMAaTUBHbIE U HEHOPMATMBHbIE.

K HopmamueHbIM CpoKam cnepyeTt OTHECTU
CPOKM, KOTOpble YCTaHOB/IEHbI 3aKOHOAATEIEM
WU YNOJIHOMOYEHHbIM Ha HOPMOTBOPYECTBO
KOMMETEHTHbIM OPraHOM B 3aKOHAX M NOA3aKOH-
HbIX HOPMATUBHbIX aKTaX COOTBETCTBEHHO U pac-
NPOCTPaAHAIOT CBOE AeCTBUE Ha HeonpeaeeHHbIN
Kpyr auu,

HeHopmamueHbie cpoKU yCTaHaBINBAKOTCA B
PaMKax KOHKPETHOro NPaBOOTHOLWEHUSA OpraHamm
rocyAapCTBEHHOM BAacTh B cyAebHbIX peleHnsx
WU aoMUHUCTPATUBHBIX aKTax Mbo camocTos-
Te/IbHO Y4AaCTHMKAMM FpaXkgaHcKoro obopoTa no
NX BOJIEU3DBABJIEHUIO B CAENKAX NN peLlleHusax
cobpaHuit.

MaTeHTHOe NpaBo B A4AaHHOM OTHOLIEHUMU
XapaKTepusyeTca 3HaYMTENbHbIM NPeBaNPOBa-
HMEeM HOPMATMBHbIX M HEHOPMATUBHbIX aAMUHK-
CTPaTMBHbIX CPOKOB. Mpexae Bcero, CTOMT oTMme-
TUTb, YTO UCKAKOUYUTENbHbIE NPaBa Ha 06bEKTbI
MaTEHTHOro NpaBa UMELOT CPOYHbIM XapaKTep n
OEeNCTBYIOT B TEYEHME YCTAHOBAEHHOIO 3aKOHOM
CcpoKa. Kpome TOro, 3akoHoZaTeNbCTBOM Npes-
YCMOTPEHO 3HaYMUTE/IbHOE KOIMYECTBO CPOKOB,
OTHOCMMbIX K NPOLLeCCY NaTEHTOBAHMA, YacTb U3
KOTOPbIX YCTaHOB/IEHA ANA aAMUHUCTPATUBHOIO
OpraHa, paccMaTpMBaloLLEro 3asABKY Ha Bblgady
nateHTa, — PeaepasibHOM CAyKObl NO UHTENNEK-
TyanbHoOM cobcTBeHHOCTU (PocnaTteHT), YacTb —
ONA NHbIX CyObeKTOB, NpeXae BCEro 3aABUTENS,
npu aTom HecobntogeHne nocaegHUX NPUBOANT
K yTpaTe BO3MOXHOCTU NpPUOBpeTeHNA UCKOUM-
TenbHOro npasa. Hanpumep, 8 cuay n. 6 ct. 1386
K P® HenpepocTaBieHMe B TPEXMECAYHbIN CPOK
OOMONIHUTENBbHbBIX MaTepuanos no 3anpocy Poc-
naTeHTa ABNAETCA OCHOBaHWEM ANA NPU3HaHUA
33ABKM Ha Bblgayy naTeHTa OTO3BaHHOM.

AQMWHUCTPATUBHBIMKW aKkTamu PocnaTeHTa no
XogaTtancTBam 3aABUTE/IEN MOTYT NPOAEBATLCA
YCTAHOBNEHHblE CPOKM NpeacTaBAeHNA MaTepua-
JIOB U OCYLLECTB/IEHMA UHbIX AEMCTBMIA B X0o4e pac-
CMOTPEHMA 3aABKM Ha Bblgayy NaTeHTa. 3TO BaXKHO
He TONbKO A1 0bLel Npoao/IKUTENIbHOCTM NpU-
0b6peTeHnsa NCKNOUYMTENIbHOTO NPaBa KOHKPETHLIM
cybbeKkTom, HO 1 ANA GYHKLMOHUPOBAHMUA NaTEHT-
HOM cucTembl B Lienom. Tak, npoaneHme Pocnaten-
TOoMm B nopAake n. 1 ct. 1382 'K P® cpoka nogaum
3asBKM, NO KOTOPOWM UCNpPALUMBAETCA KOHBEHLM-
OHHbIM NPUOPUTET, 03HAYAET, YTO OMMCAHHbDIN B
Hel 06BEKT MOXKET ObITb MPOTUBOMOCTAB/IEH MHbIM
obbekTam ¢ bonee paHHen gaTbl, a cieaoBaTe N b-
HO, yKa3aHHOe BANAET Ha BO3MOMKHOCTb NATEHTO-
BAHWUA CXOAHbIX 06BEKTOB UHBIMW IULLAMMU.

Bynaesckuli b. A. TpaxkaaHcKoe npaso. Cpoku. Mckosas AaBHOCTD : yueb. nocobue ana 6akanaspos / oTB. pea,.

B. B. JonunHckas, B. J1. Cnecapes. M. : MpocnekT, 2017.

pon. M. : Craryr, 2016.

Kupunnosa M. A., KpaweHuHHUKos8 1. B. CpOKM B rpa*kgaHCcKom npase. cKoBaA faBHOCTb. 3-e U3a,., Ucnp. u

Kpacasuukos O. A. Opnanyeckme ¢haKTbl B COBETCKOM rpaxaaHckom npase. M. : Toctopusaar, 1958 ; Cyxa-

Hos E. A. Poccuiickoe rparkaaHckoe npaso. O6uwan yacTtb. BewHoe npaBo. HacneacrtseHHoe npaso. MHTennek-
TyanbHble npasa. JInyHble HEeMMYLLLECTBEHHbIE Npasa. 4-e u3a., ctep. M. : CtatyT, 2015 ; MpaxaaHckoe npaso /
nop pea. A. . Cepreesa, t0. K. Tonctoro. M3a. 6-e, nepepab. n gon. M. : MpocnekT, 2005. T. 1.

10 MpaskaaHcKkunin kogeke Poccuiickoit deaepaumm ot 30.11.1994 Ne 51-®3 // C3 Pd. 1994. Ne 32. Cr. 330.
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2. Mo cmeneHu 06a3amesnbHOCMU TPAXKAAHCKO-
npaBoBble CPOKM NPUHATO AENANTb HA UMNEPATMB-
Hble, ANCNO3UTUBHbIE N UMNEPATUBHO-LMUCMO3U-
TUBHbIE.

UmnepamuesHoele CpOKU yCTaHaBAMBAtOTCA B
3aKOHE MM MIHOM HOPMaTMBHOM MPaBOBOM aKTe,
AAMUHUCTPATUBHOM aKTe Uau cyaebHom pele-
HWUM U He MOryT BbITb U3MEHEHbI MO BOJIE CTOPOH
rPa*KAAHCKOro NPaBOOTHOLWEHUA. TaKOBbI CPOKM
OEeNCTBMA UCKAOYNTENbHBIX NPaB 1 abcontoTHoe
60/bLUIMHCTBO CPOKOB OCYLLECTBAEHUSA NPaB U 008-
3aHHOCTEN B paMKax npoueayp noay4yeHus n ocna-
pUBaHWUA NaTeHTa, a TaKXKe NpeKpaLleHns, BoccTa-
HOB/IEHUA U NPOSNEHUNA CPOKA €ro AenUcTBumA.

K ducrnosumusHbImM cpokam cnepyeTt oTHecC-
TN BCE HEHOPMATUBHbIE CPOKMU, onpeaensemble
YYaCTHUMKaMM FpakgaHckoro obopoTa, a TaKkxKe Te
HOPMaTUBHbIE CPOKM, KOTOPble MOTYT HbITb N3Me-
HeHbI MO ¥XeNaHM CTOPOH KOHKPETHOro NPaBooT-
HolweHMA. B KauecTBe NnpMmepa NociegHUX CPOKOB
MOYHO MPUBECTUN YCTAHOB/IEHHbIN B CT. 1252 K PP
CPOK PacCMOTPEHUs NpeTeH3nmn ¢ TpeboBaHUAMM O
BO3MeELLEHMM YObITKOB MW BbINAaTeE KOMMNEHCALUN
33 HapyLUeHWe UCKAUYUTENbHOrO NpaBa, No ucrte-
YEeHWWM KOTOPOro BO3HUKAET NPaBo Ha obpalleHmne B
apbuTpaxkHbIn cya,. IToT cpok coctasnseT 30 gHel,
€C/IN MHOEe He NPeayCMOTPEHO AOrOBOPOM.

UmnepamugHo-0ucno3umusHble CPOKU MOTYT
6bITb YCTAaHOB/IEHbI CTOPOHAMM NPaBOOTHOLIEHMA
B Npefenax, 3akpenneHHbIX 3aKoHOM. Takue npe-
Aenbl MoryT 6bITb CPOPMY/IMPOBAHbI NyTEM YyCTa-
HOBNEHNA MUHUMANbHOM U/ MaKCMManbHOMN
rpaHuUpl. B KayecTBe NpMmepa MNepaTMBHO-AMUC-
NMO3UTMBHOIO CPOKA B NAaTEHTHOM MPABE MOXKHO
NPUBECTM NPEAYCMOTPEHHbIN NyHKTOM 3 cT. 1363
K P® cpoK, Ha KOTOPbI MOXKeT BbITb NPOASEHO
WCKOYMTE/IbHOE NPABO HA NPOMbILLNEHHbIN 06pa-
3eL,: HeO4HOKPATHO Ha NATb JIET, HO B LLE/IOM He
6osiee yem Ha 25 neT; TakKMM 06pa3om, NaTeHTo-
obnagatens ceoboaeH B onpeaeneHnm cpoka npo-
ONeHUA UCKNIOUYNTENBHOTO NPaBa B YCTAHOBNEHHbIX
3aKOHOM MAKCMManbHbIX Npeaenax.

CooTHeceHMe pacCMOTPEHHbIX KnaccuduKaumit
No3BO/IAET YTBEPKAATb, YTO 06Le0ba3aTeIbHbIE
HOPMATUBHbIE CPOKN MOTYT BbITb MMNEPATUBHbI-
MU, ANCMO3UTUBHbBIMU, UMMNEPATUBHO-AMUCNO3U-
TUBHbIMM, B TO BPEMA KaK HEHOPMATUBHbIE CPOKM
B 3aBMCMMOCTM OT KaTeropmmn MoryT BbITb TONbKO

MMnepaTUBHbIMM (YCTaHOBNIEHHbIE YMOJIHOMO-
YeHHbIM OPraHOM rocyaapcTBEeHHOI BNacTh) AMbo
ANCMO3UTUBHbBIMU (YCTAHOB/IEHHbIE Y4AaCTHUKAMM
rpaxaaHckoro oboporta).

Kpome TOroO, couyeTaHmne ABYyX AAHHbIX OCHO-
BaHMWIW AeNeHnA NO3BOAET ONPeaeUTb CTENEHb
rTMBKOCTM CPOYHOIO PeryinpoBaHnA OTHOLWEHN M
B chepe naTeHTHOro NpaBa HAa HOPMATUBHOM U
NpaBoONpPUMEHUTENIBHOM YPOBHE.

3. Mo cmeneHu onpedesneHHOCMU pPa3nnyatoT
abcontoTHo-onpeaeneHHble, OTHOCUTENBHO-0OMNpe-
OeNeHHble U HeonpeaeneHHble CPOKM.

AbcontomHo-ornpedeneHHble CPOKU onpeae-
NAIOTCA YKa3aHMEeM Ha KOHKPETHbIN MOMEHT Bpe-
MeHU (KaneHaapHyto AaTy), nepmos TO4HOM Npo-
OOIKUTENBHOCTM AN cOBbITUE, KOTOPOE AOKHO
HensbeKHO HACTYNUTb U BPEMSA ero HacTyn/ieHuA
M3BECTHO, 6O COYETAHMEM YKa3aHHbIX CNoco60B.
Hanpumep, B cootBeTcTBMU C . 7 MeToanKkmn onpe-
AeNeHnsA pa3amepa KOMMNeHcaumu, BbinJauyneaemMomn
naTeHToo06N1a4aTeNto NPU NPUHATUM pelleHns 06
NCNosb30BaHNM U30bpeTeHns, NoaesHon moaenm
WM NPOMBbILLIEHHOTO 06pasua be3 ero cornacus,
W nopAaKa ee BbINAATbI, YTBEPKAEHHOW NOCTa-
HoBneHnem [Mpasutenoctsa PO ot 18.10.2021
Ne 1767, KomneHcaums A0KHa 6biTb BbiN/1layeHa
He no3gHee WecTU MeCALLEB CO AHA NOANUCAHUA
nateHToob1agaTesIeM COMallEHMA O BbINAATE KOM-
neHcauum.

K omHocumenbsHo-onpedeneHHbIM CPOKAM cne-
OyeT OTHECTU [,Be KAaTEropun CPOKOB:

1) cpokwu, onpeaensemble yKasaHWem Ha cobbl-
TUEe, KOTOpPOEe AO/IKHO HensbexKHO HacTynNuTb, HO
BpeMmMA ero HacTynn1eHMA Hem3BecTHo. TakK, cornac-
Ho n. 1 cT. 1390 I'K P® 3aaBuTENb BNpaBe 3anpo-
CUTb B Hay4YHOM MM obpa3oBaTesibHON opraHu3a-
LUUKW NpoBeAEHME MO 3asiBKE HA NOE3HYIO MOAENb
npegBapuTenbHOro MHPOPMaLLMOHHOIO NOMCKA A0
3aBepleHna popmasbHOM aKcnepTusbl. Bmecte ¢
Tem nogobHble CPOKU B Le/IOM HE CBOMCTBEHHbI
naTeHTHOMY Npasy;

2) cpokwu, onpesensiemble NOHATUAMM, UMEIO-
LWMMKU NPUBAN3UTENbHDBIN, OLLEHOUYHbIM XapaKTep,
npuobpeTatoLme TOYHOCTb BbIPAXKEHNA B KOHKPET-
HbIX MPABOOTHOLIEHUAX C yHEeTOM PAKTUUYECKMX
06cToATENLCTB. DTO TaKME PACNPOCTPAHEHHbIE B
rpa*kKAaHCKOM MpaBe KaTeropum, Kak «pasymMHblii
CPOK», KCOpPa3MepHbIi CPOK», KHOPMaJIbHO HEOb-
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XOANMBbIN CPOK», KKpaTYanLLMN CPOK», «CBOEBpE-
MEHHO», «HeE3aMeaUTENbHO», KHEMEATIEHHOY.
MpuMmepbl TaKMX CPOKOB B NAaTEHTHOM NpaBe BECb-
Ma HEMHOFOUYMCNEHHbI: 06A3aHHOCTb YBEAOMMUTL
nateHToobnagatens o6 NCNonb3oBaHUKU NPUHAA-
nexalero emy o6beKTa Ha 3aKOHHOM OCHOBaHMMU
6e3 ero cornacua 8 kpamyatiwuli cpok, npea-
ycmoTpeHHaa B n. 3 ¢T. 1359, n. 1 cT. 1360, n. 1
cT. 1360.1 MK P®; 0b6s3aHHOCTb PocnaTeHTa Hesa-
medsaumesibHO Nocae 3aBeplieHna popmanbHOM
3KCMNepTU3bl YBEAOMUTb 3aABUTENA O €€ NOONKMU-
TeNIbHOM pe3ynbTaTe M 0 AaTe NoAayn 3adaBKMU Ha
n3obpeTteHne, NpeaycMmoTpeHHas B n. 2 cT. 1384
K POD.

HeonpedeneHHble CpOKU, Kak OTMeYaeTcA B
OOKTPUHE, KMMEIOT MeCTO TOrAa, Korga 3aKoOHOM
WAN AOroBOPOM BOObLLE He YCTaHOB/IEH KaKoM-K-
60 BpeMeHHO OpUEeHTUP, XOTA U NpeanonaraeTcs,
YTO COOTBETCTBYHOLLLEE NPABOOTHOLWEHNE UMeeT
BpeMeHHbIe rpaHuubi»!t, Hanbonee pacnpoctpa-
HeHbl Cly4yaun, Kor4a A4OroBOPOM He onpeaeneH
CPOK ero AenCTBMA UAN CPOK OCYLLECTBNEHWUA KOH-
KPeTHOro NPaBoMOYMA MO0 MCMONHEHMA KOHKPET-
Horo 06a3aTenbCcTBa, MPW 3TOM NPABOOTHOLLEHMA
CTOPOH B CMAY YKa3aHMA 3aKOHA MM UX CyLLecTBa
UMELIOT BPEMEHHbIN XapakTep. Kak TOYHO 3ame-
yaeT b. A. bynaeBCKUI, «kHeonpeaeneHHbIn CPOoK
He cnefyeT CMeLWMBaTb U C OTCYTCTBMEM CPOKaA.
OTcyTCTBME CPOKA — 3TO OTCYTCTBME ONpeseneH-
HOCTW B OTHOLUEHWMAX, 3 HEONPEAENEHHbIN CPOK —
3TO onpeneneHHoOCTb B OTHOLIEHMAX, 4OCTUTaemMan
nocpeAcTBOM ONpeaeMmoCcTV BpEMEHHbIX npe-
nenos»t?,

C yyeTom TOro, 4YTO NaTeHTHAA MOHOMONA Ha
06BEKTbI MATEHTHOIO NpPaBa UMEET BPEMEHHbIN
XapaKTep, a NpoLeccbl NpMobpeTeHmna UCKAOYN-
TeNbHbIX NPaB, NPOAJEHNA CPOKa NX AENCTBUA,
MPeKpaLLeHMA U BOCCTAHOBAEHUA AEMACTBUA NATEH-
TOB MMEIOT }KECTKYIO BPEMEHHYIO per/laMeHTaLmIo,
npuMmepbl HeonpeaeneHHbIX CPOKOB B MAaTEHTHOM
npase HaNTU KpamHe C/I0XKHO.

3HayeHne AAHHOrO AeNleHNA ANA NAaTEHTHOrO
npaBa NPoOABAAETCA B TOM, YTO OHO OTPArKaeT CTe-
neHb onpeaeneHHOCTU BCEN CUCTEMbI CPOYHOTO

perynMpoBaHUA OTHOLIEHUI, CKAaAblBaOLLMNXCA
no noBoAy n3obpeTeHnin, NoAesHbIX Moaenen,
NPOMbILNEHHbIX 06pa3uoB. KpaiHe HebonbLloe
copepKaHne OTHOCUTENbHO-ONpPeAeNeHHbIX CPO-
KOB M NPaKTUYECKN NOJIHOE OTCYTCTBME CPOKOB
HeonpeaesieHHbIX NO3BOASET BO B3aMMOCBSA3U C
npesblayLWwmMmMmM OCHOBaHMAMM KnaccuUKaALLMM CKa-
3aTb, YTO NAaTEHTHOE NPaBO B J@HHOM OTHOLLEHWUU
ABNAETCA CBOEro poAa « MaTeMaTUKON» — TOUHbIM,
BbICOKOPEr1aMeHTMPOBAaHHbIM MEXaHU3MOM pea-
n3aumm npas 1M 0b6s3aHHOCTEN B AaHHOW 0b1acTu
0b6LLecTBeHHbIX OTHOLWEHUH.

4. o cnocoby onpedeneHus rpaxKaaHCKo-
NpaBOBble€ CPOKM PA3AeNAOT Ha CPOKMU-MOMEHTbI
N CPOKM-Nepuroabl. [laHHOe geneHne CBA3aAHO C
npeablayLwmMm, MOCKONbKY TaKKe OCHOBbIBAETCA
Ha nonoxeHuax cT. 190 'K PO o cnocobe onpeae-
JIEHMA CPOKA, OAHAKO He nepeceKkaeTca C HUM Mo
CBOEMY OCHOBAHWIO, 3HAYEHUIO N COAEPIKAHMIO.

Ucxopa us ct. 190 K PO, K cpokam-momeHmam
CTOMT OTHECTU CPOKM, Onpeaesiemble yKasaHUeM
Ha KaseHpapHylo gaTty uam cobbiTue, KoTopoe
HensbexXHO JOMKHO HACTYNUTb; K CPOKAM-nepuo-
0am — COOTBETCTBEHHO CPOKM, onpeaensemblie
yKa3aHWem Ha nepuoga,

[aHHoe aeneHve No3BosiAET ONpeaeInTb, Kak
TOT UM MHOW CPOK NPOABAAET CBOE AEUCTBME B Ka-
yecTBe lopuamdeckoro ¢hakTa. B antepatype otTme-
YaeTca, YTO CPOK-MOMEHT «He TeyeT, a HacTynaer
B YKa3aHHbIA MOMEHT, U MO3TOMY OH He UcYUCAA-
€TCA, @ NMLWb KOHCTaTUpyeTcA GpaKT ero HacTynne-
HuA»!3, CnepgoBaTtesibHO, €C/IM CPOK-MOMEHT HacTy-
naeT, a CPOK-Nepmog, TeyeT, TO BOSHUKHOBEHME,
N3MEHEHWe U NPeKpaLLeHne rpaxKaaHCKMX NpaBo-
OTHOLLEHWI CBA3bIBAETCA C HACTYN/IEHUEM CPOKa-
MOMEHTa B0 C UcTedeHNem CpoKa-nepmoaa.

MaTeHTHOe NpaBo B JaHHOM OTHOLLEHWUN XapaK-
TepuayetcAa ocobbiM 3Ha4YeHNEM OTAENbHbIX CPO-
KOB-MOMEHTOB, CYLLLECTBEHHbIM 06pa3om BAMALD-
LLMX Ha BOSHUKHOBEHME UCK/IIOUUTENBHOTO NpaBa.

Hanpumep, ogHMM M3 BaKHENLIMX CPOKOB-
MOMEHTOB B NPOLECCe NAaTEHTOBaHUA ABNAETCA
[aTa Nojayum 3aaBKM Ha Bblgayy nateHTa — C
yKa3aHHOM gaTbl opuLMabHO NPU3HAETCA NpuU-

1 paskaaHckoe npaso / nog pea. A. M. Cepreesa, H0. K. Toactoro. C. 351.

12 Bynaesckuli b. A. YKa3. cou. C. 20.
13 Cm.: MeyHosa A. B. YKas. cou. C. 51.
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TA3aHMe onpeaeneHHOro inLa Ha ONUCaHHbIN B
3asABKe OOBEKT U B C/ly4ae BblAaymM NaTeHTa no 3a-
ABKE MMEHHO C 3TOM AaTbl UICYUCIAETCA CPOK ero
Aencreua. Mo gate noaayuu 3adaBKU B 60NbLUMHCTBE
C/ly4yaeB YCTaHAB/IMBAETCA NPUOPUTET 3asB/IEHHOTO
obbekra (n. 1 ct. 1381 TK P®), oHa yuuTbiBaETCA U
NpW yCTaHOBAEHWUW NPUOPUTETA NO UHbIM OCHOBA-
Husam (cT. 1381-1382 MK P®), u npn npumeHeHUn
npasBWAa O NbroTe No HOBU3HE.

5. Mo cmeneHu 060bweHusA rpaxaaHCcKo-npaBo-
Bble CPOKM Pa3aenstoT Ha obwue u cneumanbHble.

Mopasnstoliee 60AbLIMHCTBO CPOKOB ABAAIOTCA
obwumMu, To eCTb NPUMEHSAIOTCA BO BCEX CUTYa-
umax ogHoro enaa. HeobxoammocTb BblaeneHus
creyuasbHbiX CPOKOB NOAB/AETCA, €C/IU B PaMKax
obuwein cutyaumm bopmynnpytotca bonee KOHKpeT-
Hble 06CTOATENLCTBA, MPU KOTOPbIX NPUMEHEHMIO
noanexuT MHol (cneumansHblii) cpok. Hanbonee
APKUM MPUMEPOM TaKUX CPOKOB B rPaxKAaHCKOM
npase ABAAIOTCA 06LWMe U cneunanbHblie CPOKK
WMCKOBOM 1aBHOCTY.

YTo KacaeTcs MaTeHTHOro npasa, B KayecTee
npumepa MoryT 6bITb NpMUBELEHDI NPaBWUIa onpe-
AeneHusa aTbl NpuopuTeTa: No obLemy npasuay
OHa yCTaHaBAMBAETCA NO AaTe Nogaum 3adBKM, HO
B CMeLMaNbHbIX C/Iy4asX MOXKET ObITb YCTaHOB/IEHA
no gaTe NOCTyN/JeHUA AOMNOAHUTENbHbIX MaTepuUa-
no. (n. 2 ct. 1381 MK P®), no aate nogauu 6onee
paHHel 3aaBku (n. 3 c1. 1381 TK P®), no aate noaa-
yn nepBoHaYanbHOM 3aaBKK (N. 4 cT. 1382 TK PO),
no garte nogayu NepBoi 3aaBKU Ha n3obpeTeHue,
Nnosie3Hy MOAENb UM NPOMbILLNEHHbI 0bpasel,
B rocyAapcTee — y4yacTHMKe MapuKCKon KOHBEH-
LMW NO OXPaHe NPOMbILWIEHHON COBCTBEHHOCTU
(cT. 1382 TK PO).

Kak cnpaBsegnneo otmedan B. I. pubaHos,
«MPaKTUYECKOe 3HaYeHMe JAHHOIOo AeNleHns Co-
CTOWUT B TOM, YTO NPU HAZIMYNKN YCTaHOBNEHHOTO
3aKOHOM CMEeLMaNbHOro CPOKA YCTaHOB/IEHHbI
3aKOHOM 00OLMI CPOK K AaHHbIM NPAaBOOTHOLLE-
HUAM He MOXKeT 6bITb NpUMeHeH»4,

6. [To coomHoweHuUr cpoKos mexdy coboli
MOMHO BblAENUTb 06WUEe U YOCMHbIE CPOKU.
MocneagHne npeactasastoT coboit ob6ocobneH-
Hble MOMEHTbI /M Nepuoabl B Npeaenax obuiero
cpoKa. Tak, npu Bbibope crnocoba BbiNAaTbl BO3-

4 [pubaHos B. l. YKkas. cou. C. 12.

Harpax4eHusa no JINLEH3UOHHOMY A0roBOpPY
nnbo goroBopy 06 OTUYKAEHUM UCKAKOUYUTENb-
HOro npasa B popme PUKCUPOBAHHbLIX Nepmnoaun-
YeCcKMX naaTexen UamM NPOLEHTHbIX OTYUCIEHNI
OT aoxoaa (BblpyyKM) B Npeaenax obuiero cpoka
BbIMN/1aTbl BO3HArpaXKAeHUs BblAENSAOTCA YaCTHble
CPOKM, KOTOpble MO YCMOTPEHUIO CTOPOH A0ro-
BOPA MOTYT ONPeaensaTbCs eXXeMeCAYHbIMU, exe-
KBapTasbHbIMM, NOAYrog40BbIMU, FO40BbIMU UK
WHbIMW Nepuogamu. NMpu 3TOM 3aKOHOAATENIbCTBO
npeaycMaTpuUBaEeT Pas/iMyHble NpaBoBble Nocnesa-
CTBUA HapyLUEHWUA YACTHbIX CPOKOB BbIM/1aTbl BO3-
Harpa*kaeHua npasoobnagatento. Mpu Heucno-
HEeHUU NLeH3MaTomMm 0653aHHOCTM MO BbiNaaTe
BO3HArpaxk4AeHus no NLEH3NOHHOMY AO0roBOPY
NINLEH3Map Ha ocHoBaHuMM Nn. 1 n. 2 cT. 450 TK PO
Brnpase TpeboBaTb PacTOpPKEHMA TaKOro A40roBopa
B cyaebHom nopsare. HapyleHme YacTHbIX cpo-
KOB BbIN/IaTbl BO3HarpaxgeHus no gorosopy ob
OTUY}KAEHWUM UCKNIOYUTENIbHOTO NpaBa A0 MOMEHTA
nepexofa UCKAOYNTEIbHOTO NpaBa K npunobpe-
TaTeno AaeT Npaso nNpaBoobaasaTento Ha OCHo-
BaHUM ab3. 2 n. 5 cT. 1234 'K P® oTKasaTbcA oT
O0roBopa B O4HOCTOPOHHEM NopsAgKe U Tpebo-
BaTb BO3MeLLEHMA YObITKOB, NPUYNHEHHbIX pac-
TopkeHnem gorosopa. Ecnm e 06a3aHHOCTb MO
BbIM1aTe BO3HArpaxaeHusa HapylieHa npuobpera-
Tenem nocae nepexosa UCKIYUTENbHOTO NPaBa,
npexxHui npasoobiagatens Bnpase TpeboBaTh B
cyaebHom nopsaake nepesoga Ha ceba npas npu-
obpeTaTens UCKIUYUTENBHOTO NPaBa U BO3MeLLLe-
HKA ybbITKOB (a63. 1 n. 5 cT. 1234 MK P®). BmecTe C
TeM yKasaHHble Noc/ieaCTBUA MOTYT UMETb MECTO
NpW CyLLLECTBEHHOM HapyLleHUN 06a3aHHOCTM NO
BbiN/aTe BO3HArpaxaeHus, YTo NPUMEHUTENIbHO
K Mepnoanyecknm naatexkam v posnTh O3Hayaer,
YTO HapyLLUEHWE CPOKOB BbIMNAaTbl AOIKHO ObITb
AOMNYLWEHO HEOAHOKPATHO, TO €CTb AO/IKHbI ObITb
HapyLleHbl HECKO/IbKO YaCTHbIX CPOKOB BbIMN/1aThbl
BO3HarpaxaeHus.

3HayeHMe JaHHOro AeNeHns NposaBAAeTCA B
TOM, YTO BblAE/1€HME YACTHbIX CPOKOB KaK Camo-
CToATeNbHbIX, @ He YacTen obLero cpoka, C 04HOM
CTOPOHbI, CNOCOBCTBYET AUCUUNINHUPOBAHHOCTH
CTOPOH NPaBOOTHOLIEHMSA, C Apyro — obecneyun-
BAET ONepaTUBHOCTb 3aLLMTbI UX MPaB.
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7. Hanbonee 3Ha4MmbIM U OAHOBPEMEHHO Hau-
6onee ANCKYCCMOHHbBIM ABAAETCA AeNEeHUE rParKk-
[AHCKO-NPABOBbIX CPOKOB 10 UX HA3HAYEHUIO.

Mo mHeHwuto B. . (pnubaHoBa, afiemeHTamm ae-
JIEHMA CPOKOB MO Ha3HAYEHMIO BbICTYNAOT CPOKU
ocywecmesneHus U CPOKU 3auUmel TPaXKAAHCKMX
npas.

K cpokam ocyLiecTBaeHUs rpaxaaHCKUX Npas
B AL@HHOWM KOHLEMNLMN OTHOCATCA «CPOKM, B TeYe-
HME KOTOPbIX YNPaBOMOYEHHbIN CyObeKT Bnpase
(a v Horma n 06s3aH) cam peannsosaTtb NpUHaa-
Nerkallee emy npaso inbo notpeboBaTb coBep-
LIeHMA onpeaeneHHbIX AeUCTBUI NO peannsaumnm
CBOEro npaBa HenocpeacTBEHHO OT 06A3aHHOIO
nmua»’®, a UMeHHo:

1) CpOKM cyLLEecTBOBaHUA CyObEKTUBHDBIX MParK-
OAHCKUX NpPaB — CPOKU AeNCTBUA CyObeKTUBHbIX
rpaXKAaHCKMX NPaB BO BPEMEHMW;

2) npecekaTesibHble CPOKN — CPOKM, YCTaHOB-
NIeHHble ANA peannsaumnm rpaxkaaHcKmMx npas, no
NCTEYEHUM KOTOPbIX TaKaA BOSMOMKHOCTb YTPauu-
BaeTcH;

3) rapaHTUIHbIE CPOKM — CPOKMU, B TeYeHUe
KOTOPbIX rapaHTMpPyeTCs Ka4ecTBO ToBapa (paboTbl,
MaTepnanbHOro pesynbrarta ycayru);

4) NpeTeH3NOHHbIe CPOKN — CPOKM, YCTAHOB-
NeHHble AnA obpalleHma nmua, CYUTAOLLErO CBOE
NpaBo HAaPYLEHHbIM, K Npeanoaaraemomy Hapy-
LUNTENto C NpeTeH3nen ao obpalleHua B cya unm
MHOW IOPUCANKUMOHHbIN OpraH.

CpOKM 3awunTbl rpaxaaHcKkux npas B. M. MNpu-
6aHOB onpeaenan Kak «CPoKu, NpeaocTas/eHHble
yNpaBOMOYEHHOMY NMLLY, ANA 06paLLEHMA K KOM-
NeTeHTHbIM roCyapPCTBEHHbIM MK 0bLLECTBEH-
HbIM OpraHam ¢ TpeboBaHMEM O NPUHYAUTENBHOM
OCYLLECTBNEHMM W 3alLMTe CBOero npasa»te.

MpeanoxkeHHbIn B. IN. NpubaHoBbIM Noaxoa
CTa/l OCHOBHbIM B POCCUICKOM AOKTPUHE, ero ¢
Pa3NIMYHbIMM BapuaLmMAMK NpuaepKmeaeTca 6onb-
LUMHCTBO YYEHbIX.

B yacTtHocTK, A. I1. Ceprees u tO. K. Tonctol Bbl-
OENAOT B OTAENbHYIO TPYNMYy CPOKM UCMONHEHUSA

15 [pubaHos B. M. YKas. cou. C. 13-14.
16 [pubaHos B. l1. YKas. cou. C. 14.

rpa*kgaHcKmx oba3aHHOCTEN, O4HAKO O4HOBpE-
MEHHO NOoAYEPKMBALOT X HEPA3PbIBHYIO CBA3b CO
CpPOKaMu ocyLLecTBNEHUA NpaB: «[OCKONbKY Npasy
cybbeKTa Bceraa KoppecnoHANPYET YbA-TO KOH-
KpeTHasa 06A3aHHOCTb, CPOK OCYLLECTB/IEHNA NpaBa
OZHUM NNLOM ABAAETCA O4HOBPEMEHHO CPOKOM
ncnonHeHua 06A3aHHOCTM APYTUM AnLom»?’.

M. A. Kupunnosa u l. B. KpaweHNHHUKOB J0-
NoJIHAIOT NpegnoxeHHoe B. M. pubaHoBbIM Aene-
HWE He TOJIbKO CPOKAaMM UCMONHEHUA TPaXKAAHCKMX
0653aHHOCTEN, HO M CPOKaMM, NOPOXKAAIOLMMMU
rpakgaHCKMe NpaBa, OTHOCA K MOCNeAHUM, B YaCT-
HOCTM, CPOK NpuobpeTatenbHo AaBHOCTU. [aH-
Hble yYeHble OTOXAECTBAAOT CPOKU CYLLECTBOBA-
HWA NpaB M NpeceKaTebHble CPOKK, OTMEYAA, YTO
ncTeyYeHne JaHHbIX CPOKOB NPeKpalLaeT CyLwecTBo-
BaHMe cybbeKkTMBHOro npasa’é,

E. A. CyxaHoB BblgensaeT B OTAE/NbHYIO rpynny
CPOKM BO3SHUKHOBEHMA FPaXKAaHCKMX NPAaBOOTHO-
LeHW (NpaBoONOPOKAatoLLMe CPOKM), KaK U Bbllle-
Ha3BaHHbIE aBTOPbI, MPUBOAA B KAYECTBE UX NPU-
Mepa CPoK npnobpetaTesibHOMN AaBHOCTU. YUEHbIN
AKLEHTUPYET BHUMAHME Ha NPUHLMNNANBHOM pas-
NIMUYUKN MEK Y CPOKAMM CYLLECTBOBAHMA rparkaaH-
CKMX NpaB W NpeceKaTeibHbIMUK CpOKamu. NepBble
«npu3BaHbl 06ecneynTb yNpaBoMoOUYEHHbIM NLAM
BpeMA ANA peanmsalmmn ux npas 1 BMecCTe C TEM
npUAaTb U3BECTHYIO ONpPeseneHHOCTb U YCTONYK-
BOCTb rpaskAaHCKomy 060poTy», BTOPbIE, «NO CYTH,
ABNAOTCA CAHKLMAMM 33 HELOMKHOE OcyLlecTB/e-
HME MU HEeOCYLLECTBNEHWE NpPaB, Kak NPaBuao
[OCPOYHO MPEKPALLAIOLLMMM CamMo CYObeKTMBHOE
rpaxaaHckoe npaso»'®. Kpome Toro, E. A. CyxaHoB
OTHOCUT NPETEH3MOHHbIE CPOKM K CPOKaM 3aLLMUTI,
a He OCYLLECTB/IEHMA FPaXKAAHCKMX NpPaB.

C ToukM 3peHunsa b. A. bynaeBcKoro, B 3aBUCUMO-
CTM OT Ha3HaAYeHMA B MEXaHU3ME peann3aunm npas
n 06A3aHHOCTEN, rPaXKA4aHCKO-NPaBOBbIe CPOKMU
MoryT 6bITb pa3geneHbl Ha TPU, a He Ha ABe rpyn-
MNbl. YKa3aHHbIM y4eHbl BblAeNAET B CAMOCTOATE/b-
HYIO FPYNNy CPOKM CyLLECTBOBAHUA FPaXKAaHCKMX
npaB U 0683aHHOCTEN KaK BpEMEHHbIE PpaMKU KX

7 paskpaHckoe npaso / nog pea. A. M. Cepreesa, 0. K. Tonctoro. C. 351-355.
8 Kupunnosa M. Al., KpaweHuHHuUKos I1. B. YKas. cou. C. 13-17.

1% CyxaHos E. A. YKas. cou. C. 481-484.
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OEeWNCTBUA, CYMTas UX PAa3HOBUAHOCTbIO NpeceKa-
TeNlbHble (NPeKto3MBHbIE) CPOKW. BTopyto rpynny
npv AaHHOM NOAXOAEe COCTaBAAIOT CPOKK ocyLe-
CTBNEHMA FPaXKAaHCKUX NpaB 1 06a3aHHOCTEN KaK
«MOMEHTbI MO0 NPOMENKYTKU BPEMEHW ANA pea-
NM3aUMK rPaKAaHCKMX NpaBs 1 o6asaHHocTen»?,
K KOTOPbIM, B YaCTHOCTU, ceayeT OTHECTM rapaH-
TUNHbIE CPOKM, CPOKWN FOAHOCTU U CPOKU CAY»KObI.
TpeTba rpynna o6beanHAET CPOKW 3alLMTbI NPas.,
a UMEHHO CPOKM UCKOBOW AaBHOCTU, NMPETEH3UOH-
Hble CPOKM U MHbIE CPOKW 3aLMUTbI.

A. B. }ryHoBa npegnaraet pasaenAatb rpaxkaaH-
CKO-MPaBOBbIE CPOKM MO HAa3HAYEHUIO, UCXOAA U3
NPUHLMNA AMHAMUKU FPAXKLaHCKOro NpaBooT-
HoweHuA:

1) Ha cpoku, onpeaensatoline BpemMeHHsble rpa-
HWLbI MpOLLecca Pa3BUTUA rPaXKaaHCKOro nNpaBo-
OTHOLWWEHMA, — Nepuoabl, B Te4EeHUE KOTOPbIX
YyNpPaBOMOYEHHbIE CYObEKTbI MOTYT Peasin30BbIBaTb
CBOM CyObEKTUBHbIE rPpaKAaHCKMe NpaBa;

2) CPOKM 3alMTbl HAPYLUEHHbIX CyObEKTUBHbIX
npas (Mckosasa gaBHOCTb)?.

OpurnHanbHbIM nogxod K Knaccuoukauymm
rpa*kgaHCKO-MPaBOBbIX CPOKOB paspaboTana
K. 0. NNebepneBa. B ocHOBY KnaccmdpumKaumm oHa
NOJIOXKMNA NPUHUMN Ae/IeHMA NMPaBOBbIX HOPM U
NPaBOOTHOLIEHWI Ha PErynAaTUBHbIE N OXPAHU-
TeNibHble, B pe3y/ibTaTe Yyero Knaccuoumumposana
rpaXK4aHCKO-NPaBOBble CPOKU KaK perynsatms-
Hble, OXPaHUTEIbHbIE U TEXHUKO-IOPUANYECKME.
K perynsaTmBHbIM CPOKam aBTOP OTHOCUT «Mepurog,
WM MOMEHTbI BO BPEMEHU, NpeaHa3HaYeHHble
ONs peannsaumm cybbeKTUBHbIX MaTePUAJIbHbIX
rPa*kAaHCKMUX NPaB U KOPPECNOHANPYIOLWMX UM
CyOBEKTUBHbIX FpayKAaHCKMX 06aA3aHHOCTEN B pam-
Kax perynaTMBHOro NPaBoOTHOWEHNA»?2, B uncne
oxpaHuTenbHbIX cpokos K. H0. J/lebeaesa npea-
JlaraeT paccmaTpuMBaTb B 3aBMCMMOCTU OT popm
M NOPAAKA OCYLLECTB/IEHMA 3aLLUUTDI MPAKAAHCKUX
npas:

2 Bpynaesckuli b. A. YKa3. cou. C. 21.
21 M{eyHoea A. B. YKa3. cou.

1) CpOKM HEMCKOBOW 3alUuUTbI NpaBa, B YacT-
HOCTM CPOKM pPeanusaumm mep npecedyeHus, rapaH-
TUIiHbIE W NPETEH3MOHHbIE CPOKY;

2) CpOKM UCKOBOW 3alMTbl NpaBa (MCKoBasn
NAaBHOCTb).

TexXHUKO-IOpPUANYECKMMN aBTOP HasblBaeT
CPOKM rOAHOCTH, TPAHCMOPTabeNbHOCTH, CYKObI
(paboTbl), xpaHeHMA 1 3KcnyaTalmMu ToBapa.

C yyeToOM M3/10}KEHHOI0 NPeACTaBASETCA BO3-
MOYHbIM Ha OCHOBE pPa3paboTaHHbIX B HayKe rpa-
[AHCKOTO NpaBa NoAxo40B NpeasioKuUTb Knaccudu-
KaLMIo NaTeEHTHO-MPABOBbIX CPOKOB MO UX Ha3Ha-
YeHMI0 B MeXaHM3Me MPaBOBOro PerynpoBaHus
NaTeHTHbIX OTHOLWEHW C y4eToM cneunduKkm npea-
MeTa NPaBOBOro PeryinpoBaHna n cobcTBeHHOM
no3uunm aBTopa HacTonAlen paboTbl.

MpegMeT NpaBoOBOro PeryMpoBaHus B NaTeHT-
HOM npaBe — 0bLLEeCTBEHHbIE OTHOLIEHMWA, BO3-
HUKaloLMe Mo NoBoAY HeMaTePUaIbHbIX 06 bEKTOB
naTeHTHOro npaBa, — onpeaenseT pag 0cobeHHo-
CTel geneHuns NaTeHTHO-NPaBOBbIX CPOKOB MO UX
Ha3HauyeHuto.

Bo-nepBbix, 4158 TameHmMHo20 Npasa He XapaK-
mepHbI 2apaHmMuliHbie CPOKU, a TaKKe 0003HaYeH-
Hble K. 0. /lebeneBon Kak TeEXHUKO-tOpUANYecKkne
CPOKM, OTHOCMMDbIE K NPOLLeCCy SKcnayaTaumm To-
BapOB (CPOKM rogHOCTK, CNYKbbI, TpaHcnopTabenb-
HOCTW, XpaHeHUsA, peannsaLmm), NOCKObKY TaKo-
Bble MOTYT YCTaHaB/NMBATbCA UCKNOUYUTENBHO A8
MmaTepuanbHbix 06 bEKTOB — Bellel, B YaCTHOCTH
ToBapoB (NpoayKLuuMK), a TakkKe pesynbtaTos paboT
N MaTepuanbHbIX Pe3y/bTaTOB OKa3aHWUA YCayr, U
HEeNpPMMEHUMbI K 06BbEKTaM HeMaTepUuanbHbIM,
KaKOBbIMW AIBMIAIOTCA Pe3yAbTaTbl UHTENEKTYa lb-
HOM aeaTenbHOCTM?,

Bo-BTOpbIX, 8 TAMEHMHOM npase omcym-
CMeym HOPMAMUBHbIe MPemeH3UOHHbIE CPOKU.
B coBpeMeHHOM POCCUMIACKOM Fpa*kAaHCKOM npa-
BE NPETEH3MOHHbIE CPOKM YCTAHOB/IEHbI TO/IbKO B
chepe 06a3aTenbCTB MO NepeBo3Ke COOTBETCTBYHO-

22 Jlebedesa K. FO. ckoBasi 4aBHOCTb B CUCTEME rpaXKAaHCKO-NpaBoBbix cpokos. C. 53—83.

23

AHanornyHoro mHeHus npuaepxunsaetca O. A. Pysakosa. Cm.: Py3akosa O. A. [JLoroBopbl 0 CO3a4aHNM pe3ynbTa-

TOB MHTENINEKTYaNIbHOMN AeATENbHOCTU U PACNOPAXKEHUM UCKNIOYMTENbHBIMM NPaBamMu : y4eb.-NpaKT. nocobue

ana marnctpos. M. : Mpocnekr, 2017. C. 22.
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banawosa A. 1.
Knaccugukayus cpokog 8 nameHmHom npase

LWMMM TPAHCNOPTHLIMW YCTaBaMM U KogeKcamm
(cT. 797 TK P®).

MprMHMUManA BO BHUMAHWE yKa3zaHHble 0cobeH-
HOCTW, aBTOp HacToAwen paboTbl NpeanaraeT
cnenyowmMn BapuaHT pacnpeseneHna naTeHTHo-
NPaBOBbIX CPOKOB MO KPUTEPUIO UX HAa3HAYEHUA:

1) cpoku cywecmeosaHus uHMennaekmyasb-
HbIX MAMeHMHbIX NPAs U KOpPeCrnoHOUPYUWUX
UM 06a3aHHocmeli — yCTaHOB/AEHHbIE B 3aKOHE
nmbo onpepensemble Ha OCHOBaHMM HOPM 3aKOHA
nepuoabl BpEMEHU, B TEYEHNE KOTOPbIX YNPaBo-
MOYEHHbIM CyOBEKT BNpaBe peasin3oBbiBaTh BCe
npaBoMoYmns, BXogALLME B COCTAB NPUHAANEKA-
LLLero eMy MHTENIEKTYaIbHOTO NPaBa, a BCe MHble
cyb6beKTbl 06A3aHbI BO34EPKMBATLCA OT HapyLue-
HWA AaHHOro NpaBga;

2) cpoKu ocywecmesneHus rnpas, UcronHeHus
o0bs3aHHOCcMel, cosepuweHus PUAUYeCcKU 3Ha4u-
Mbix Oelicmeuli — npeceKaTe/ibHble CPOKM, yCTa-
HOBJIEHHbIE A5 OCYLLECTB/IEHMA OTAENbHbIX NPaB
N COBEPLLEHMA IOPUANYECKM 3HAUNMMBbIX AENCTBUNA,
HanpaB/JEHHbIX HA Peasn3aumo MHTENNEKTyaNb-
HbIX NAaTEHTHbIX NPaB, a TaKXe CPOKM UCMOSIHEHUA
06A3aHHOCTEN, BO3HMKAOLWMX B paMKax MaTeHTHO-
NpPaBOBbIX OTHOLIEHUN;

3) cpoKu 3awumel NamMeHMHbIX Npag — rne-
puoabl BpEMEHMU, B TEYEHNE KOTOPbIX YNPABOMO-
YeHHbIN CybbeKT BrpaBe peann3oBaTb NpaBo Ha
3aLUUTY NPesyCMOTPEHHBIMW 3aKOHOM cnocobamu.

Il. Ha BTopom aTane KnaccudpuKkaunm npeanara-
eTcs Bblaenutb 5 ocHosaHuli OeneHus.

1. o 3Ha4yeHuto CPOKM B NATEHTHOM NPABE MOXK-
HO pa3aennTb Ha OCHOBHbIE, MPo0dsaeHHble U 0ornos-
HumesbHble. TaK, OCHOBHble CPOKMU AENCTBUA UC-
KAOYUTENbHbIX MPAB Ha 06bEKTbI MAaTEHTHOTO NpaBa
coctasnstoT 20 net ana usobpeteHnin, 10 net — gnn
nonesHbIX Moaenen, 5 neT — ana NPOMbILAEHHbIX
obpa3LoB. B 3akoHOAaTeNbCTBE NPeAyCMOTPEHA
BO3MOXXHOCTb NPOA/IEHNA CPOKA AENCTBUA UCKNIO-
4YUTeNIbHOrO NpaBa Ha n3obpeTeHne He bonee yem
Ha 5 neT Npu HaAnYMKM YCNOBWUIA, YKa3aHHbIX B n. 2
cT. 1363 'K P®, a TakKe BO3MOXKHOCTb HEOAHO-
KpaTHOro Npoa/ieHMA CPOKa AENCTBUA UCKAKOUN-
TeNbHOro NpasBa Ha NPOMbILLAEHHbI obpasel, Ha
5 neT, Ho B LUenom He 6onee yem Ha 25 net (n. 3
cT. 1363 MK P®). Kpome TOro, 3aKOHOM YCTaHOB/IEHbI
noaHomoumaA PocnaTeHTa npognesaTb yCTaHOB/IEH-
Hble B 3aKOHE OCHOBHblE CPOKM, HANPUMEP CPOKM
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npeaocTaBAeHUA AONOJIHUTENbHbBIX MaTepuasios
no 3anpocy. Mpumepom AONOAHUTENIBHOIO CPOKa
MOTYT C/TY}KWUTb AONONHUTE/IbHbIE (/IbFOTHBIE) CPOKM
yNAaTbl MATEHTHbIX NOLUINH.

2. B 3asucumocmu om 803mMoxHOCMU 8occma-
HOB/1eHUA NAaTEHTHO-NPABOBbIE CPOKM MOXKHO pas-
JenuTb Ha rnodaexcaujue u He nooaexcaujue 8oc-
cmaHoeneHuro. B ctatbe 1398 MK PO gaH nepeyeHb
noasiexallinx BOCCTaHOBAEHMIO CPOKOB, CBA3AHHbIX
C NpoBeAeHNEM 3KCNepPTU3bl 3aABKU Ha U3obpe-
TEeHMe; BO3MOXHOCTb BOCCTAaHOB/IEHUA NUHbIX CPO-
KOB 3aKpenJ/ieHa B ApyrMx HoOpmax, Hanpumep, Ha
OCHOBaHMM ab3.4 n. 1 cT. 1396 MK PO morKeT bbITb
BOCCTAHOB/IEH NPONYLLEHHbIN MO YBAKUTENbHbBIM
NPUYNHAM CPOK NPeACcTaBAEeHMA LOKYMEHTOB A1
Bbl4A4YM NaTeHTa NO MeXAYHAapOAHOM 3aAaBKe. B To
e Bpemsa pas CPOKoB, Hanbonee 3HaYMMbIX C TOY-
KM 3peHns cTabuabHOCTM rpaxaaHcKkoro obopoTa
M NPUHLMNA NPaBOBOI onpeaeneHHOCTH, BOCCTa-
HOBNEHMUIO He noanexar. TakoBbIM, B YaCTHOCTH,
AB/ISIeTCA YCTAaHOBAEHHbIM nyHKTom 1 cT. 1400
K P® TpexneTHMIN CPOK Ha nogavy xogaTaicTea o
BOCCTAHOB/IEHMM AEMNCTBUA NATEHTA.

3. o cmeneHu sapuamueHocmu npegnaraeTca
BbIAENNTb aslbMepHamusHele u besanbmepHamus-
Hble CpOKU. Paa HOpM NaTeHTHOro nNpaBsa yCTaHaB-
JINBAIOT CPOKU, onpeaenaemble anbTepHaTUBHbIM
obpasom, Hanpumep, cornacHo ab3. 3 n. 2 ct. 1363
K P® 3anaBneHMe o0 NpoaieHnn CpoKa AeNCTBUSA
naTeHTa nogaetcA naTeHToob1aaaTenem B nepmos,
OEeNCTBUA NATEHTA A0 UCTEYEHMA LLECTU MeCcALEB
CO AHA NOJIyYeHMA NepBOro paspeLlleHns Ha npum-
MeHeHMe NPOoAYKTa UM C AaTbl BblAauyM NaTeHTa —
B 3aBMCMMOCTU OT TOFO, KaKOI M3 3TUX CPOKOB UCTE-
KaeT nosgHee.

4. [lo xapakmepy pe2yaupyemsix omHouwle-
Huli BO3MOXHO NPOBECTU Ae/IEHNE BCEX CPOKOB
B NATEHTHOM NpaBe Ha MamepuasibHble U nNpo-
yedypHeole. MaTepuanbHble CPOKM BbICTYMAKOT UH-
CTPYMEHTOM pPEeryimpoBaHNA MMYLLLECTBEHHbIX U
JINYHbIX HEMMYLLLECTBEHHbIX OTHOLLIEHWIA, 3TO CPOKMU
CyLLEeCTBOBAHMA U CPOKM 3aLLUUTbI UHTENNEKTYa b-
HbIX NPaB, a TaKXe YacTb CPOKOB OCYLLECTBNEHUA
npas, HaNpPMMep CPOKU UCTPebOoBaHUA NPUHYAM-
TenbHoM AnueHsun. K npoueaypHbIM CPOKam OTHO-
cuTcsa 661blIaA YacTb CPOKOB OCYLLECTB/IEHUSA NPas,
Hanpumep CPOKU NPeaoCTaBNEHUNA LOKYMEHTOB U
OONONHUTENbHBIX MaTepuanos B PocnateHT, cpoku
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MPABOBAS OXPAHA PE3Y/IbTATOB UHTENEKTYANIbHON JEATENBHOCTH

noAaym XoAaTaincTs M HanpaBaeHMA 3aNpPOCoB, CPo-
KW ynaaTbl NaTeHTHbIX NOWAWH K Ap. [aHHoe aene-
HUe OTParKaeT COCTaB 0OLLECTBEHHbIX OTHOLLEHUN,
peryanpyembix NaTeHTHbIM NPaBoM, BO B3anUMO-
CBA3M C CUCTEMOM NaTEHTHO-NPABOBbIX CPOKOB.

5. MpeactaBnaeTca BO3MOXHbIM NPeasioXnTb
AeneHne CpoOKOB 1Mo cMpyKkmype Ha rnpocmele,
T.e. onpegensaemble YKa3saHUEM TO/IbKO HA OOHY
KaneH4apHyo AaTy, nepuos BpemMeHu nam cobbl-
TUE, N CAI0HHbIe, KOTOPble MOTYT onpeaenATbea
coyeTaHUEeM HEeCKONbKMX YKa3aHHbIX cnocobos.
B KayecTBe NpMmepa CNOXKHOIo CPOKA MOXKHO
NPUBECTU YCTAaHOB/IEHHbIN B a63. 3 n. 3 Mpasun
BbIMN/1aTbl BO3HarpaxaeHusa 3a ciy>kebHole nsobpe-
TEHUA, CNYKebHble None3Hble MoAEeNN, CNyKeb-
Hble NMPOMbILEHHbIE 06pa3Lbl>* CPOK BbINNATbI
BO3HArpaxaeHus 3a UCNO/b30BaHMeE CnyebHoro
obbeKTa — B TeYeHMe MecsAL,a NOC/e UCTeYeHuA
KaXAabix 12 KaneH[apHbIX mecAaues, B KOTOPbIX
NCNO/Mb30Ba/ICA COOTBETCTBYHOLMIA PE3YALTAT UH-
TENNEeKTyaNlbHON AEATENbHOCTW.

MNposeneHHOe UccnenoBaHWe No3sonsaeT chop-
MynmnpoBaTb psA0 8bl860008 06 ocobeHHOCMAX
CPOYHOR20 pezynuposaHus omHouweHuli 8 cehepe
nameHMHoO20 nNpasa:

1) coaHOM CTOPOHbI, NPEBAIMPOBaAHNE HOPMa-
TUBHbIX U HEHOPMATUBHbIX aAMUHUCTPATUBHDIX, A
TaKXe abcoNtoTHO onpeseneHHbIX CPOKOB, BbICO-
Kaf 3HAYMMOCTb pAZa CPOKOB-MOMEHTOB CBUAE-
TENbCTBYIOT O BbICOKOM CTENEHU ONpeneneHHOoCTH
CUCTEMbI BpEMEHHOW pernaMmeHTalL MM OTHOLLIEHWA
B chepe naTeHTHOro npasa; C APYroi CTOPOHbI,
HanMyme paga ANCNO3UTUBHBIX, UMNEPaTUBHO-
AMCNO3UTUBHDIX, @ TAKMKe CneLmanbHbIX U YacTHbIX
CPOKOB OTparkaeT rMbKOCTb 4aHHOM CUCTEMDI;

2) oTcyTCTBME B MAaTEHTHOM NpaBe rapaHTUi-
HbIX, TEXHUKO-OPUAMYECKUX (CPOKM rogHOCTY,
CNYXKObl, TPAHCNOPTAbENbHOCTU, XPaHEHUSA, pea-
M3aumn), NPeTeH3MOoHHbIX CPOKOB 06YCN0BNEHO
ocobeHHOCTAMM NpegmeTa peryimpoBaHus na-
TEHTHOrO NpaBga;

3) npepnoxeHHoe BblaesieHne B OTAeNbHble
rpynnbl COOKOB CYLLECTBOBAHWUS UHTENNEKTYa b-
HbIX NPaB 1 CPOKOB OCYLLLECTB/IEHUSA MPAB U COBEP-
LWEeHMA IOPUAMYECKM 3HAYNMBbIX AENCTBUN, A TaKKe
paszenieHne Bceil COBOKYMHOCTU CPOKOB MO XapakK-
Tepy peryMpyemblx OTHOLIEHMA Ha MaTepuab-
Hble U NpoueaypHble CBA3aHO C 0COBEeHHOCTAMMU
NaTeHTHOro NpaBa KaK MHCTUTYTA rPayK4aHCKOro
npaBsa, peryMpytowero psag, opraHM3auMoHHbIX
OTHOLIEHMIN?® B NpoLecce B3aMMOAenCcTBUA yrosn-
HOMOYEHHOT0 rocyAapCTBEHHOIO opraHa ¢ ¢pusnye-
CKMMU Y I0PUANYECKMMM NINLAMMW, HAMPABIEHHOTO
Ha BblAayy, Nogep:KaHue B cue, NpeKpaLleHune,
BOCCTAaHOB/IEHME U NPOAJIEHUE CPOKA AelcTBUA
naTeHTa, TO eCTb OTHOLWEHMUA, onpeaensatoume
«OCHOBAHWA BO3HMKHOBEHMUSA, U3IMEHEHMsA, Npe-
KpaLeHUs 1 NopsaaoK OCYLLECTBNEHUA TparkaaH-
CKMX Npas 1 ob6a3aHHOCTEeN»%;

4) cywecTBOBaHMe B NAaTEHTHOM MNpaBe TaKuX
rpynn CPOKOB, KaK NPOAJ/ieHHbIE, AOMNOJIHUTE b-
Hble (NbroTHble), NoANeXKallMe BOCCTaHOB/EHUIO,
aZibTepHaATMBHbIE, MO3BOJIAET CAeNaTb BbIBOA, O
HanpaB/IEHHOCTU AENCTBYIOLLEro NaTeHTHOro 3a-
KOHOZaTeNbCTBa Ha peasin3aumio NoaoKeHnn n. 1
cT. 44 KoHcTtutyummn PO? n popmuposaHme bnaro-
NPUATHbIX YCN0BUI ans obecrneyeHma MHTepecos
aBTOPOB U1 UHbIX NpaBoobiiagaTenelt pesynbraTos
WHTENNEKTYaIbHOW AeATeNIbHOCTU U OCyLLecTBe-
HWUA UX NPaB.

24 MocTtaHoBneHue Mpasutensctea PO ot 16.11.2020 No 1848 «06 yTBep:kaeHMM MpaBua BbiNAaTbl BO3Harpaxae-
HWA 3a cnyKebHble n306peTeHunsa, CnyKebHble NoiesHble MOAENN, CNYKebHble NpombILlNeHHble 06pasubl» //

C3 P®. 2020. Ne 47. Cr1. 7548.

25

Cm. nogpobHee: CoBeTcKOe rpaskaaHCcKoe Npaso : y4ebHUK ANA CTYAEHTOB IOPUA,. MHCTUTYTOB U GaKyNbTETOB :

B2 T./ nog pea. O. A. Kpacasumkosa. M. : Bbicwu. wK., 1968. T. 1 ; Kpacasyukos O. A. [paxaaHCKue opraHunsa-
LiIMOHHO-MPaBoBble oTHoLleHuA // CoBeTcKoe rocyaapcTso 1 npaso. 1966. Ne 10. C. 50-57 ; OH x#e. Kateropuu
HAYKM rpaXkgaHcKoro npasa : M3bpaHHble Tpyapl : B 2 T. M. : CtaTtyT, 2005. T. 1.

26

obo3peHue. 2012. Ne 2 (19). C. 44-47.

27
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