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[IpaBoBoOil acneKT TanHbl UCNOBeAMN:
CpaBHUTENbHbIN aHaNU3
3aKOHOAATeNbHbIX 0CHOB M NpoGnemaTuku

AHHOmMayusA. CTatbs NOCBALLEHA OLHOM U3 CaMbIX HEOL4HO3HAYHbIX TalH B NPAaBOBOM MoJjie — TaillHe UCMOBeAM.
HecmoTps Ha nepuoamyeckmne NonbiTKNU HUBENMPOBATb «MNedaTb TaliHbl», OHa 3aKpennaeTca B 3akoHax 60nbLUNH-
CTBA CTPAH KaK rapaHTua cBoboabl penurumn. PaccmaTpusaTb ee Kak 060c0bneHHbIN BUZ TaliHbl NO3BONAET HanU4Yne
y Hee cneunduyeckmx YepT. NMpoBeaeH CPaBHUTENLHO-NPABOBOW aHAIM3 NPABOBOrO PEryinMpoBaHua 3Toro BuAa
TaWHbl B POCCUINCKOM NpaBe U Npase 3apybexkHbIX CTpaH. HecmoTpa Ha TepMUHONOTMYECKME Pasanyma, TaliHa
MCnoBeAn OXPaHAETCs Yepes CBUAETENbCKUIA MMMYHUTET CBALLEHHOCNYKUTENel B npoueccyanbHol cdepe.
Pe3ynbTaTom McciefoBaHMA CTaNo BbiABAEHME NPobieMHbIX 061acTelt NPaBoOBOro perynpoBaHmsa TalHbl UCMO-
Beau, opmupoBaHue psaaa npeasoxKeHnn no TpaHchopmaL MM POCCUIMCKOro 3aKoHOA4ATeNbCTBA B JaHHOM obnacTu.
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Abstract. The paper addresses one of the most controversial privileges in the legal field — the clergy privilege.
Despite on-and-off attempts to level out the «seal of secrecy, it is enshrined in the laws of most countries as a
guarantee of freedom of religion. The presence of specific features allows it to be considered as a separate type
of privilege. A comparative legal analysis of the legal regulation of this type of secret in Russian law and the law of
foreign countries is carried out. Despite terminological differences, the clergy privilege is protected through the
witness immunity of clergy in the procedural sphere. The result of the study was the identification of problem areas
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in the legal regulation of the clergy privilege, and the formation of a number of proposals for the transformation

of Russian legislation in this area.
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BBepeHune

Cpenu cTepKHEBbIX LEeHHOCTEN COBPEMEHHbIX
OEeMOKPATUUYECKUX rocyapcTB MOMKHO Ha3BaTb
cBoboay McnosenoBaTb, TO €CTb Ha CBOE YCMO-
TpeHue 6biTb NPUBEPIKEHLLEM TEM3IMA UM aTe-
n3ma. Poccuitickaa Peagepaumsa, 6yayyum CBETCKUM
rocygapcTBoM, 3aKpensiseT Ha 3aKoHOo4aTe/IbHOM
YPOBHE HE3aBUCMMOCTb FOCYAapCTBa U Penru-
O3HbIX MHCTUTYTOB MO OTHOLUEHWIO APYT K APYTY,
NPUHLNUN Penrnmo3Homn ceoboabl. lapaHTUEN KOH-
CTUTYUMOHHOM cBO6OAbI BEPpOUCNOBEAAHMSA Ha
COBPEMEHHOM 3Tane BbICTyNaeT cpeam npoyero
TanHa ucnosegm. C TOYKM 3peHUs NPaBOBOro pe-
ryJIMPOBAHUA OHA ABNAETCA AUCKYCCUOHHOM, TaK
KaK BbIXOAWT 3a Npeaenbl paunoHanbHoro. TaHa
ncnoeeam — OAMH U3 MHOTOUYMCIEHHbIX BUAOB
TalH, HaweaWwmnx 3akpenjeHne B POCCUACKOM
3aKOHOZaTe/bCTBE.

JTa TaliHa umeeT pag cneundunyeckmnx ocobeH-
HocTe:

— TalHa ncnoseam 3apoannacb u cbopmmpo-
Ba/1aCb KaK Pe/IMIMO3HbIA MHCTUTYT, BbICTyNatoWwmi
COCTaBHOW YaCTblo TAMHCTBA NOKAAHUS;

— PEenurMosHbIi acneKkT TaHbl MCNoBeaAW Noa-
pasymeBaeT ee abCoONOTHOCTb, TO ECTb 3aMpeT pas-
rnaweHunn GakToB, OTKPbIBLUMXCA MCNOBEAHMKY Ha
ucrnoseau;

— HapylweHue TaliHbl UcnoBegu Npeaycma-
TPMBAET Ha/IOXKEHUEe KAHOHMYECKOTO HaKasaHuA
(myxoBHOMY MLy 3anpeLl,aeTcs TpU roga oTnpas-

1

NATb PennrnosHble obpaabl, HasHavaetca 100 exxe-
[HEBHbIX MOKNOHOB!; OT/lyYeHmne oT caHa?);

— B KQHOHMYECKOM MpaBe HaKa3aHUto noga-
BEPraloTca U NLA, AaXKe KOCBEHHO HapyLwuBLIKe
TaliHy ucnoseaun, — 3a AeNCTBMA, NO3BoAAIOWME
nofo3peBaTb KaloLWErocs B COBEPLUEHUU Fpexa
(rpomkan peub BO Bpems UCMOBEAU; BbipaxKeHUe
Nua ncnosegHMKa, NOKa3blBaKOLWEEe HEMNPUA3HD
WA oTBpallleHune, 1 ap.);

— MHCTUTYT TalHbl UCNOBEAN peryanpyetca
HOPMaMM KAaHOHWYECKOro NPaBa; B CBETCKOM Mpa-
Be TallHa MCNoBeAM 3aKpenaAeTca U peryanpyetca
KaK rapaHTus ceoboabl BeponcnosesaHus;

— HOPM, 3aKPENNAIOLLMX IOPUANYECKYIO OTBET-
CTBEHHOCTb 3@ HapyLleHWe TalHbl MCNOBEAMU, POC-
CMIACKOE 3aKOHOAATENIbCTBO HE COAEPHKUT;

— TalHa Mcnoseam BbICTyrnaeT OCHOBOM Mnpa-
BOBOIO0 MMMYHUTETA CBALLEHHOCAYXXNTENA B NPO-
LeccyanbHol coepe.

dopmupoBaHME PENUTMO3HOTO MHCTUTYTA Tail-
Hbl MUCMOBEAM KAK YAaCTU XPUCTUAHCKOIFO TaMHCTBA
nokaaHmA patupyetca VI sekom. MmeHHO B 3TO
BpemMs Ha cmeHy obuei popme ncnoseam Npmxo-
ANT YacTHaA — Becefa HaegMHe CO CBALLEHHMKOM.
TanHCTBO NOKasHMA NoapasymeBaeT UCnoBesaHme
BEpYOLWMM rpexoB nepes borom, rae camaerenem
BbICTYMAET CBALLEHHOC/YKUTENb.

B uapckoi Poccmm TaiHa ncnoseam Haxoamnacb
MoZ 3alLMTON rocyaapcTtaa. Tak, CTPoro npeanuchbl-
BaJIOCb C 7-NeTHEro Bo3pacta UCnoBeaoBaTbCA XOTA
6bl 0AMH pa3s B roa’. PoauTtenu, Ubu AeTW HapyLwanm

HoMOKaHOH npu 6onbloM TpebHMKe : Ero UCTopua 1 TEKCTbI, FPeY. U CNaB., C 0BBACH. U KPUTKY. Npumed. : OnbIT

Hayuy. pa3peLieHuns Bonp. 06 3Tom c6., BOZHMKABLLMX B NPOLLIOM CTONETUM B CBATEMLIEM NPaBUTENLCTBYIOLLEM
cuHoge. M. : Tun. T. SluccHepa v A. lewens, npeemH. 3. JiuccHepa u H0. PomaHa, 1897. URL: https://azbyka.ru/
otechnik/pravila/nomokanon-pri-bolshom-trebnike/#0_123 (gaTta o6pauieHunsa: 10.05.2024).

2 basa peleHuit LepkosHoro cyaa PrL, // URL: http://www.patriarchia.ru (gata o6pauieHus: 10.05.2024).

3

XoliHaukuli A. TIpaKkTMYecKoe PyKOBOACTBO A1 CBALWEHHOCAYKUTENen Npu COBEPLUEHNN LLePKOBHbIX Tpeb

B 4 Bbinyckax. Bbin. 2-i. O TanHctee Mcnosean. 1873 // URL: https://azbyka.ru/otechnik/Andrej_Hojnackij/
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3TO NpaBMNO, NOABEPraIMCb 0COBOMY BHYLLEHWUIO
OT AlYXOBHOIO M 3aMeYaHUI0 OT MECTHOTO FparKk-
[AaHCKOro HavyanbCTBa®. CBALWEHHOCNYKUTENAM
BMEHANOCb HENPEMEHHO MCNOBeAOBaTLCA 4 pa3a
B roa. Hapylwmslume npaBuao noasepraamcb oco-
6omy cyay M HakasaHMIo OT enapxuasibHoOM BNa-
ctn’. NpuHaTthe B 1721 r. lyxoBHOro pernameHTa
CNPOBOLMPOBANIO CMeHY abCONOTHOIO XapaKTepa
TalHbl UCNOBEAM HA OTHOCUTENbHbIN. PernameHT
coaepkan NoNOXKeEHNE, B COOTBETCTBUM C KOTOPbIM
«EcTbAIN KTO Npu ucnosegm o6bABUT LYXOBHOMY
OTLY CBOEMY HEKOE HEeCAeNaHHOoe, HO eLLe K aeny
HamepeHHOe OT HEero BOPOBCTBO, HauMaye xe
n3meHy nnu 6yHT Ha locyaaps, nnum Ha locyaap-
CTBO, WK 3/710€ YMbILW/IEHNE HA YecTb UK 34pa-
Bue locygapeBo 1 Ha ¢amuauto Ero Bennyectsa.
A 06bABNAA TONIMKOE HaMepAEMOE 3/10, MOKaxKeT
cebe, UTO He pacKkaeBaeTcs, HO CTaBUT cebe B UC-
TUHY, U HAMEPEHMA CBOErO He OTNaraeT, N He AKO
rpex ucnoseayeTt, HO Nade, Aabbl TAaKO cornacMem
AN MONYAHUEM AYXOBHUKA CBOEro B HAMepPEHUH
CBOEM YTBEPAMUACA... TO JOIKEH AYXOBHUK HE TaKO
€ro 3a NPSAMO MCNOBEeAAHHbIE FTPEXU NPOLLEHMA U
paspelleHus He cnogobaaTh; He ecTb 60 Ucnoseab
npaBu/bHas, allle KTo He Bcex 6e33aKoHUI CBOMX
KaeTca: HO M IOHECTM BCKope 0 Hem...»%. Mocne ero
oTmeHbl B 1917 r. TaliHe ncnoseam 611 BO3BpalLeH
ee abconoTHbIN XapakTep.

MpaBoO COBETCKOrO Nepmoaa He coaeprKano
OXPaHHbIX HOPM ANA TaliHbl UcnoBegm. Ha cealLeH-
HOCNyXUTenen pacnpocTpPaHAAUCb 0bLMe HOPMbI
06 oTBeTCTBEHHOCTU 3a HegoHeceHue (cT. 190 YK

PC®CP’). MHTepeceH $aKT, YTo B coLManmncTmye-
ckom Monble B YIMK 1 B Kogekce 06 agMUHUCTpa-
TUBHbIX MPaBOHAPYLIEHMAX 3aKpPeNnAAaca cenae-
TENbCKUI UMMYHUTET CBALLEHHOCAYXUTENA B 4acTH
daKToB, Nognagalowmx nog, TaHy ncnoseam®.

CerogHa PIL, yka3sbigaeT: «/laxke B LLenAx noMmo-
LM MPABOOXPAHUTE/IbHBIM OpraHam CBALLEHHOCAY-
UTeNb HE MOXKET HapyLLaTb TaWHY UCNOBEAM UK
MHYIO OXPaHAEeMYI 3aKOHOM TaliHy (Hanpumep,
TaliHy yCbiHOB/MEHMSA). B cBoeM gyluenoneyeHnn o
3abyALWnX M OCYKAEHHbIX NACTbIPW, Yepes NoKanA-
HWe y3HaB COKPbLITOE OT CIeACTBUA U NPaBoOCYamA,
PYKOBO/CTBYIOTCA TaltHOM ncnoseamn»°. Koraa cssa-
LWEHHWUKY CTasio M3BECTHO O eLLEe He COBEPLUEHHOM
TAXKKOM MpPecTynieHnn, KOTOPoe MOXKET NPMUBECTU
K MHOTOYMCNEHHbIM Ye/I0BEYECKUM XKepTBam, a
KatoLLKMIACA He OTKa3a/ica OT ero UCMOJIHEHUSA, OH
MOXKeT npeaynpeanTb TEX, KOMY YIPOXKaeT onac-
HOCTb. HO 1 3aecb ecTb O4HO OYEHb BaXKHOe
yCNnoBMe — Npu COXpaHeHUN B TaliHe MHbopMa-
UMK, KoTopas bbl NOMOrAa YyCTaHOBUTb IMYHOCTb
Katoweroca. B cnyyae 3aTpyaHEHUN chyKuTento
Ky/IbTa pekomeHayeTcs 06paTUTbCA K enapxmasnb-
HOMY apxuepeto.

TaKoe NonoXKeHWe aen cNoXuaoch He Besge.
TaK, B aHI/IMKAHCKOM LEePKBM COITAacHO KaHoHYy 113
Kopekca 1603 r. cBAWEHHOCAYXUTenb 06a3aH
cTporo cobnoaaTb TaiHy ncnosean'®, Ho B TO ke
BPEMSA 3aKPENnAATCA UCKAIOYEHNA ANA NpecTyn-
JNIeHU NPOTUB rocyaapa UAN }KU3HU CAMOro Ay-
XOBHMKa. Celyac B COOTBETCTBMU C PyKoBOACTBOM
npodeccMoHanbHOro NOBEAEHUNA AYXOBEHCTBA

prakticheskoe-rukovodstvo-dlja-svjashhennosluzhitelej-pri-sovershenii-tserkovnyh-treb-v-4-vypuskah/2 (aata

obpateHus: 10.05.2024).

4 Poccuitckoe 3akoHoaaTenbcTBo X—XX Bekos. M., 1988. T. 6. C. 221.

MHCTpYyKumMA 6naro4mHHbIM nepeam uam npotomepeam. M. : MoCKOBCKMA yHuBepcuTeT, 1775. 32 c.

6 MoHacTblpckuit xpoHorpad. [lyxoBHbii pernameHT MeTpa | 1721 r. // URL: https://monasterium.by/ustavy i
dokumenty/dokumenty/dukhovnyy-reglament-petra-i-1721-ujl/ (aaTta obpaiueHus: 10.05.2024).
7 YronosHbI Kogekc PCOCP ot 27.10.1960 (c usm. u aon.) (yrpatmun cuny) // Besomoctn BC PCHCP. 1960. Ne 40.

Cr. 591.

8 Cm.: Ustawa z dnia 19 kwietnia 1969 r. Kodeks postepowania karnego (Dz.U. 1969 nr. 13 poz. 96); Ustawa z dnia
14 czerwca 1960 r. Kodeks postepowania administracyjnego (Dz.U. 2016 nr. 23 j.t.).

OdunumanbHbIi AOKYMEHT PyccKol NpaBOCNaBHOM LLEPKBU, YTBEPKAEHHbIN Ha l0OMIEeMHOM ApXMEepPEeNCKOM

cobope 2000 roaa // URL: https://social-orthodox.info/materials/5_4 osnovyi_sotsialnoj_kontseptsii.pdf (gaTa

obpatleHus: 14.05.2024).

10 Canons Ecclesiastical 1603, 113. CospemeHHoe n3gaHue: The Canons of 1603 (1604) // The Anglican Canons,
1529-1947 / G. Bray, ed. Woodbridge; Rochester; N. Y., 1998. P. 258-453.
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(2014)™ TaitHa ncnosean He A0MKHA BbITb HapY-
LeHa Aaxke B Clydae CMepTU Katowerocs. Ecnu ke
CTa/I0 U3BECTHO O TAXKKOM MPOTMBOMPABHOM Aes-
HWU, CBALLLEHHOCNYXUTENb A0/IXKeH noTpeboBaTb
OT KaloLLerocs coobwmTb 0 HEM B COOTBETCTBYHO-
Wwme opraHbl. Mpun 0TKase CBALLEHHUK OTKa3blBaeT
B OTNyLWEHMM rpexos. B ABcTpanunm Ha ¢doHe npu-
3HaHMA TalHbl UCNOBEAN HePYLIMMOI'? B LTaTax
KeuHcneHna, Buktopua, Tacmanua, KOXKHaa As-
CTpanusa u ABCTpasnMcKan CTONINYHasA TeppuUTopms
CBALLEHHOCNYXUTEIb 0653aH AOHOCUTb BAACTAM
0 daKTax CeKcyanbHOro HaCcUAMA Hag AeTbMU, O
KOTOPbIX €My CTano M3BecTHo Ha ucnoseam®s. 3a
HegoHeceHMe CBALLEHHOCTYXUTENIO MPO3UT SInLLE-
Hue cBoboabl Ao Tpex net. B CLLUA B 2019 r. 6611
pa3paboTaH 3akoHonpoeKT (SB360), npeaycmatpu-
BaloLWLMiM 06A3aHHOCTb UCMOBEAHUKOB cO0bLaTh O
daKTax CeKkcyasibHOro HaCMAUA B OTHOLLEHUWN AeTel
W KECTOKOTO 0bpaLLeHNs C HUMU, CTaBLLUMX UM
U3BECTHbIMU U3 Ucnoseamn’®. 3aKoOHONPOEKT Bbi3Bas
Oypto HeroaoBaHMA Cpean CBALLEHHOCYXUTENEN n
BEPYIOLLMX, MPUYEM HE TONIbKO KaTONIMYECKOM KOH-
deccuu, 1 6bla1 0OTO3BAH C pacCMOTPeEHMUA. B atom

roay B lOHKOHre NpegnioKmMam NpUHATb 3aKOH O
6e30nacHOCTM, KOTOPbIM NpeaycMaTPUBaET AnLLe-
Hue cBoboabl Ha CpoK A0 14 neT 3a HegoHeceHMe
0 paKTe rocyaapCcTBEHHOM U3MEHbI, 418 PeNNrnos-
HbIX KOH(ECCHIN UCKIOYEHUNA He NPeayCMOTPEHbIY,
CnepyeTt oTMeTUTb, YTO UCCNeLOBaHUN, NO-
CBALLLEHHbIX MPaBOBOMY PEryMpoBaHUIO TaliHbl
ncnoseam, He Tak MHOT0. 34eCb MOYKHO YKa3aTb
Ha paboTbl A. B. MuennHuesa®, [. B. LWnbaesa?’,
B. A. KonnaHtait®®, K. M. Angpeesa?®, . B. Cmonb-
KoBoi?. A. B. MuyennHues paccMaTpMBaeT TalHy
ncrnoseam Kak COCTaBHYIO 4YacTb 060c061eHHOro
BMAa NpodeccuoHasbHbIX TalH — PEeINTMO3HOM,
onpeaensna ee Kak «CBeZleHUA, CTaBlLLME U3BECT-
HbIMM CBALLEHHOCYXMUTENIO BO BPEMA TaUHCTBA
NMOKasHWA, U KOTOpble 3alLMLLEHbI OT pasr/ialle-
HWA 3aKOHOM M BHYTPEHHMMM YCTAHOBNEHUAMM
PeNnrnosHbiX obbeamHeHnin»?t. K. M. Angpees
TaK»e OTHOCUT TalHYy UCcNoBean K 04HOM 13 3 co-
CTaBAAOLMX PEANTMO3HON TalHbI?Z, [0 MHEHMIo
[. B. WnbaeBa, no3HaHMe TaliHbl UCNOBEAN BO3-
MO3KHO B Tpex acrneKkTax: «Kak MHdopmaumm, Kak
HOPMaTMBHOTO PEXMNMa, KaK BUAa TalHbI»?,

11 Guidelines for the Professional Conduct of the Clergy. The Convocations of Canterbury and York, 2014. P. 9.

12

KogeKc KaHoHMYecKoro npasa. M. : UH-T dunocodum, Teonornmn n uctopumn cs. domol, 2007. 620 c.

13 CAN // URL: https://www.catholicnewsagency.com/news/45756/queensland-passes-law-requiring-priests-to-
break-confessional-seal (aata obpatieHua: 11.05.2024).

14 URL: https://www.protestant.ru/news/church/ofchrist/article/1496335 (gaTta o6pauieHuna: 11.05.2024).

15 Bitter Winter. Article 23: The Secret of Confession Under Attack in Hong Kong // URL: https://bitterwinter.org/
article-23-the-secret-of-confession-under-attack-in-hong-kong/ (aaTta o6patueHus: 11.05.2024).

16 [MuenuHues A. B., AHOpees K. M. PenurnosHas TaiHa. M. : lOpucnpyaeHuus, 2014.

17

18

19

20

21

22

23

Llu6aes /. B. MpaBoBoOIt peXKuUM TaltHbl ncnoseam. COOTHOLLEHME CBETCKOro U KaHOHWYecKoro npasa // Russian
journal of legal studies. 2017. Ne 3 (12). C. 71-79.

Konnanmadii B. A. (cBAw,.) O HanpaBneHMAX peannsaumm NpaBoBoOro UMMyHUTETa CBALLEHHOCYKUTeNn pyc-
CKOW NpaBOC/aBHOW LEPKBU B ONepaTUBHO-PO3bICKHOM AeATenbHocTh // dunocodusa npasa. 2022. Ne 2 (101).
C. 66-74.

AHOpees K. M. MNoHATNE 1 0COBEHHOCTU PENNTMO3HOM TallHbl B PaMKax peasin3aumm KOHCTUTYLUOHHOM CBO-
604bl BeponcnosegaHusa : MoHorpadua. M. : KOpucnpyaeHuus, 2015 ; OH xce. MNpaBo Ha PENUTNO3HYIO TalHY
B Poccuiickon deaepaumm : moHorpadus. M. : KOpucnpyaeHuma, 2014.

Cmonbkoea Y. B. Mpobnembl, OXpaHAEMOW 3aKOHOM TaliHbl B YrOJIOBHOM NMPOLLECCE : AUC. ... 4-Pa OPUL,. HAYK.
MpKyTCK, 1998.

MuenuHuyes A. B. Ceoboaa BepoucnosegaHuns n pennrnosHole obbeamHeHmsa B Poccuiickoin Peaepaumm (KoH-
CTUTYLIMOHHO-NPaBOBOE NccneaoBaHue) : asToped. Auc. ... A-pa opug. HayK. M., 2012. C. 46.

AHOpeeg K. M. OcobeHHOCTM TaliHbl NPU peannsaummn KOHCTUTYLIMOHHOW cBoboabl BepoucnoBeaaHms (poccuii-
CKUI 1 3apybeskHblld onbIT) : aBToped. AMUC. ... KaHA. opua. HayK. M., 2015. C. 20.

Lubaes 4. B. YKas. cou. C. 73.
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OcHOBHas YacTb

Poccua coxpaHseT 6ecnpucTpacTHOCTb B BONPOCaxX
PennUrnmo3HbIX, MMPOBO33PEHYECKUX N dnnocod-
CKUX ybexaeHuit. OCHOBHOM NPUYNHON NPU3HAHMA
HEMNPUKOCHOBEHHOCTM TalHbl UCNOBEAN cnenyeT
NpPW3HaTb HEOHXOANMMOCTb 3aLUTbI LOCTOMHCTBA
yesioBEKa, MCNOBEAYIOLLEro CBOM rpexu. bbiio 6ol
TPYAHO CcOracoBaTb KOHCTUTYLMOHHbIE FapaHTUK
4e/IoBEYECKOro AOCTOMHCTBA M CBOBOAbI COBECTM U
BEPOMCMNOBEAAHNA C BOSMOXHOCTbIO BMELLIATE/b-
CTBA rOCYAapCTBa B CTO/b AE/IMKATHYIO chepy penu-
r’MO3HOM XU3HU. Poccuitckan npaBoBas cuctema
npeaycmMmaTpuBaeT TaHy UCNOBEAM KaK rapaHTUio
KOHCTUTYLUMOHHO 3aKpenieHHOoro npaea Ha CBo-
6oay BepoucnosegaHusa. Ee HeNPMKOCHOBEHHOCTb
peanunsyeTcsa yepes yCTaHOB/IEHME B MPOLLECCYasib-
HOM 33aKOHO4ATENbCTBE CBUAETENBCKOTO MMMYHU-
TeTa CBALLEHHOC/YXUTENSA B YAaCTM HepasriaweHus
06CTOATENBCTB, CTaBLUMX €MY U3BECTHbIMU B X04e
ncrnoseam.

TaK, NyHKT 7 cT. 3 PegepanbHOro 3aKoHa oT
26.09.1997 Neo 125-d3 «O cBoboae coBectT U o
Pe/IMIMo3HbIX 00begMHEHUAX» YKa3blBaeT: « TalHa
ncnoseam OXpaHaeTca 3aKoOHOM. CBALLEHHOCTYKN-
TeNlb HEe MOMKeT ObITb MPMBIEYEH K OTBETCTBEHHO-
CTM 33 OTKa3 OT Z,a4M NoKasaHui no obcroaTenb-
CTBaM, KOTOPbIe CTa/IM U3BECTHbI MY U3 UCMOBe-
an»?* MopobHble NoNOMKeHNA 3aKpenieHsl B M. 4
4. 3 cT. 56 YMK P®% («He nognexar gonpocy B
KauecTBe cBugeTenei: 4) CBAWEHHOCNYXUTENb —
06 0b6cTOATENBCTBAX, CTABLUMX EMY M3BECTHLIMMU
n3 ncnoseam»), B n. 3 4. 3 c1. 69 MK P®?® («He

noasiexaT fonpocy B KayecTBe cBUAETENEN CBS-
LLEHHOCNYKUTENU PESIUTUO3HbIX OPraHM3aLuii,
npoLeawmx rocyaapcTBeHHYO perncrTpauuto, —
06 06CTOATENbCTBAX, KOTOPbIE CTa/IM UM U3BECTHbI
n3 ucnoseam»), B n. 3 4. 3 ct. 51 KAC P®% (He noa-
NleXKaT Aonpocy B KayecTse CBUAETEIei KCBALLEH-
HOCNYXKUTENN PESINTUO3HbIX OPraHU3auuii, npo-
WwenLWwnx rocyaapcTBEHHY0 perncrpaymio, — ob
obcToATeNbCTBAX, KOTOPbIE CTa/IM UM U3BECTHbI
13 ncrnoseamn»).

Hanorosoe 3aKoHoZaTeIbCTBO pacnpocTpa-
HSAET CBMAETE/IbCKUA MMMYHUTET Ha /ML, KOTO-
pble nonyuymnm nHbopmauyuio, Heobxoanmyio
ONA NpoBeAeHMA HaoroBOro KOHTPOAA, B CBA3MU
C UCNONIHEHNEM MMM CBOUX NPOGECCUOHASbHbBIX
obs3aHHOCTEel, U NogobHble cBeAeHUA OTHOCATCA
K NpodeccnoHaibHOM TalHe 3TUX 1L, B YaCTHOCTH
afBoKaT, ayautop»28. Kak BuauMm, CBALLLEHHOCNY-
UTENIM HEe OTHOCATCA K TaKoBbIM. He Hawen 3a-
KpenieHuns cBUAETENbCKUA UMMYHUTET CBALLEHHO-
cnyxutena Hu B KoAMN PO, vu B AMK PO,

Cnoknnacb napagoKcanbHas CUTyauma: B yro-
JIOBHOM M FparKAaHCKOM MpoLecce CBALLEHHOCY-
XUTENU HaZeNeHbl CBUAETENbCKMM MMMYHUTETOM
B YaCTWU cBeAeHWUI, 0bnaaaTeniMm KOTOPbIX OHU
CTann B Xo4e McnoBeau, OA4HaKo TaKUM MMMYHMU-
TETOM OHM He 0b61aaatoT B NpoLLecce paccMoTpe-
Hua aen B cootBeTcTBUM € KOATM PD n AMK PO, yto
AenaeT BO3MOXKHbIM Bbl30B U A0OMPOC CBALLEHHO-
CNyXKUTenemn B Kadectse camaetena no daktam,
NOJyYEeHHbIM U3 UCNIOBEAN.

Mcxona u3 6ykBasnbHOM TPAKTOBKM M. 4 4. 3
CT. 56 YK P® cBUAETENBCKUA UMMYHUTET B Yro-

24 depepanbHbIn 3aKOH 0T 26.09.1997 Ne 125-03 «O cBob0oe COBECTM U O PE/IUTMO3HbIX 06begnHEeHUaX» (C n3m.

n pon.) // Poccuitckas raserta. 01.10.1997. Ne 190.

%> YronosHo-npotieccyanbHbi Kogekc Poccuiickont ®egepaumm ot 18.12.2001 Ne 174-d3 (pea. ot 22.04.2024) //

MapnameHTcKan raseta. Ne 241-242. 22.12.2001.

% [paxOaHCKUI npoueccyasbHbli KogeKc Poccuiickoit degepaynm ot 14.11.2002 Ne 138-d3 (pea. oT

06.04.2024) // C3 P®. 2002. Ne 46. Ct. 4532.

27

06.04.2024) // C3 P®. 2015. Ne 10. Cr. 1391.

Kogekc aaMmnHUCTpaTUBHOTO cyaonpounssoactsa Poccuitckoii Pepepaunm ot 08.03.2015 Ne 21-d3 (pea. ot

28 Hanorosbiit KogeKkc Poccuiickon deanepaumm (actb nepsasn) ot 31.07.1998 Ne 146-d3 (pea. ot 23.03.2024) //

PoccuincKas raseta. No 148-149. 06.08.1998.

2 Kopekc Poccuiickoin depepaumnmn 06 aAMUHUCTPATUBHbIX NpaBoHapyweHuax ot 30.12.2001 Ne 195-d3 (pega.
o1 22.04.2024) // NapnameHTcKan raseta. Ne 2-5. 05.01.2002.
30 ApbuTpakHbIA npoueccyanbHblid Koaeke Poccuitckoin Geaepaumm ot 24.07.2002 Ne 95-d3 (pea. ot 28.12.2024) //

PoccuincKas raseta. 27.07.2002. No 137.
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JIOBHOM MpoLLecce pacnpoCTPaHAETCA U Ha CBA-
LLLEHHOCNYXXUTENA PEANTNO3HON OpraHn3aLmn, He
UMeIoLLEN rocyaapCcTBEHHOM pernctpaumnn. Heob-
XOAMMO aKLEeHTMPOBaTb BHUMaHMe, 4yTo TIK PO
KOHKpEeTM3MpPYeT rpaHuLbl CBUAETENBCKOTO MMMY-
HUTETa B YacTM TaliHbl UCNOBEAMN, PACNPOCTPAHAA
€ro NUCKMIUUTENBHO Ha «CBALLEHHOCAYXUTENA
PennMrMo3Hom opraHmnsaLmm, npoLueallen rocyaap-
CTBEHHYIO permcrpauuior»’l,

CnenyeT OTMETUTb, YTO POCCUIMCKOE 3aKOHO-
[aTenbCTBO 3aKkpenaseT gse GopMbl CO34aHMA
PennrmosHbix o6beanHeHn: B BUAE Penmrmos-
HOM rPynnbl N PENUTUO3HOM OpraHnU3aLun.
MocnepHWe MMEIOT CTATYC OPUANYECKOTO NLLA U
06a3aHbI bbITb 3aperncTpupoBaHbl B MuHtocte PO.
BHe 3aBMCMMOCTUN OT OpraHu3aUnoHHoOM Gopmbl
pennrnosHbolie 06beANHEHUA HAgeNeHbl PaBHbI-
MU npaBamu B cbepe OTNPaABAEHUA PENNTUO3-
HbIX BorocayxeHuii, uepemoHuin n obpagos. Ha
Haw B3rnsa4, bbi0 6bl 6onee BepHbIM Ha 3aKOHO-
[aTeNIbHOM YpPOBHE 3aKpenuTb CBUAETENbCKUI
UMMYHUTET CBALLEHHOCNYKUTENEN HE PENNTNO3-
HbIX OpraHu3auuii, a PeIMrMo3HbIX 06 beaANHEHU,
3aperncTpupoBaHHbIX Ha Tepputopun PO, Heob-
XO4MMO 3aKpenuTb AaHHOe YyTOYHeHue B N. 7 CT. 3
depepanbHoro 3akoHa «O ceoboae coBecT 1 0
PennUrmosHbix 06 beaUHEHUAXY.

LlenecoobpasHo 3akpenuTtb B cT. 25.6 KoAll PO
CBUAETENbCKUIA UMMYHUTET CBALLEHHOCAYXUTENA
no aHanornn c Hopmamu MK P®. BepHbim 6b1s10
6bl BKNOYNTb B AAHHYIO CTaTblO U NOJIOXKEHUA O
CBUAETE/IbLCKOM UMMYHUTETE UHbIX UL, YKa3aH-
HbIX B N. 4 4. 3 cT. 56 YK P®, 1 npumeHNTb TakoM
YKe noaxon K cybbektam B OTHOLIEHUM Y. 5 cT. 56
AMK PO,

TonbKo nocne npuBeaeHUA Bcex NpoLeccyasb-
HbIX HOPM POCCUIACKOro NpaBa K eaAnHoobpasunto
MOXHO byaeT yTBepanTeIbHO roBopuTb 06 abco-
JIIOTHOM OXpaHe TaHbl UCNOBeAM.

ObpaLanch K Teme CBUAETENbCKOTO UMMYHM-
TeTa, KoHCcTUTYUMOoHHbIN Cya PO ewe B 2004 T.
nosicHun: «J/lnua, obnagaolme cCBUAETENBCKUM
UMMYHUTETOM, BK/tOYAA CBALLEHHOC/YKUTENEN,
BNpaBe MCMO0/1Ib30BaTh CBEAEHUS, CTaBLIME UM U3-
BECTHbIMW NPU BbINOJHEHUM NPOdECCUOHANbHOM
OEeATeNbHOCTH, B Lensax obecneyeHuns v 3aLmThbl
NpaB M 3aKOHHbIX UHTEPECOB /1L, KOTOPbIX 3TU
cBeAEeHMA HenocpeaCcTBEHHO KacatoTca»32, OTcioaa
MOXHO KOHCTaTMPOBaATb, YTO CBALLLEHHOC/YKUTESb
MMeeT NPaBOo PACKPbITb MHGOPMALLMIO, CTABLLYIO
€My M3BECTHOW B XO4€e OCYLLEeCTB/NeHUs TauHCTBA
MOKaAHUSA, HO UCK/TIOUYUTENBHO B YTOJIOBHOM CyA0-
NPOW3BOACTBE U UCKAOUYUTENBHO B LLE/IAX 3aLLMTbI
WMHTepecoB onpeaeneHHoro Kpyra nmu,. Kak mbl
BMAMM, 3TO KOppenmpyeT ¢ nosoxeHnamm OCHOB
coumanbHoM KoHuenumu PL, ykasaHHbIMU BbliLLE.
B MHbIX CNy4anx CBUAETENbCKUIA UMMYHUTET CBS-
LLLEHHOC/YXXMUTeNss HOCUT abCoNIOTHBIN XapaKTep.
3TO 3HAYMT, YTO CBALLEHHOCNYXMUTENb 06A3aH He
CBMAETENbCTBOBATL MO Aesy, a A0NpPalnBaTh ero
KaK CBUAETeNs cy4 He Brpase.

Ob6paTnumca K aHanorM4Hom chepe NpaBoBOro
peryanpoBaHua banxanwmnx ctpaH. B 6enopyc-
CKOM 3aKOHOZaTe/IbCTBE TallHa NCNoBean OXpaHs-
eTcA 3aKoHOM>3, OHa, KaK 1 B POCCUINCKOM npase,
ABNAETCA OCHOBOW CBMAETENbCKOrO UMMYHUTETA
cAWeHHocnyxutena (ct. 92 MK PB*, ct. 60 YMK
PB3). B Pecnybauke benapycb npegnaraercsa 3a-
KpenuTb B 3aKOHOAATE/IbCTBE MepeyeHb NpecTyn-
JIEHWNI, MO KOTOPbIM CBALLEHHOC/TYKUTEIb MOXKET

31

32

33

34

35

lpa)kaaHCKWUIA NpoueccyanbHbId Kogeke Poccuiickolt depepaumm ot 14.11.2002 Ne 138-d3 (pea. oT
06.04.2024) // C3 P®. 2002. Ne 46. CT. 4532.

MocTtaHoBneHne KoHcTuTyumoHHoro Cyaa PO ot 29.06.2004 Ne 13- «Mo aeny o npoBepKe KOHCTUTYLMOH-
HOCTW OTAENbHbIX NoNoXeHni ctaten 7, 15, 107, 234 1 450 YronoBHO-NpoLeccyanbHOro Kogekca Poccuiickoi
denepalmm B CBA3W C 3aNPOCOM rpynnbl AenytaTtos focyaapcreeHHon Aymbi» // CMNC «KoHcynbTaHTMAOCY
(naTa obpaleHma: 10.05.2024).

3aKoH Pecnybaumku benapych ot 30.12.2023 Ne 334-3 «O6 M3MEeHEHUM 3aKOHOB MO BOMPOCaM AeATe/IbHOCTU PeNnru-
03HbIX OpraHu3aumit» // HaumoHanbHbIM NpaBoBoi MHTepHeT-nopTan Pecnybaunku benapyck. 05.01.2024. Ne 2/3053.
lpaskaaHCKUI NpoLieccyanbHbIn Koaeke Pecnybaunku benapycs ot 11.01.1999 Ne 238-3 (c u3m. 1 gon. no cocTos-
Huio Ha 17.07.2023) // Bepamacui HaupiaHanbHara cxoay Pacny6niki benapycb. 17.03.1999. Ne 10-12. Cr. 102.
YronosBHo-npoueccyanbHbiit Kogeke Pecnybanku benapych ot 16.07.1999 No 295-3 (¢ u3m. 1 AoMN. NO COCTOSHUIO
Ha 17.07.2023) // Beaamacui HaupiaHanbHara cxogy Pacny6niki benapycb. 25.08.1999. Ne 28-29. Cr. 433.
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[Tpasosoli acnexm maiikbl ucnosedu: (pasHUMeNbHbIL GHANU3 3GKOHOOAMebHbIX 0CHO8 U NPo6aeMamuku

HapywuTb TaillHy ncnoseamn3®, Hanpumep Teppo-
pU3M, reHoumna, npecTynaeHuns npotme 6esonac-
HOCTM YenoBevecTBa. B poccuitickoit npaBoBoii
HayKe eCTb CTOPOHHWMKM JaHHOW KoHUenuuu. Tak,
Mo MHEHMIO rPynMbl aBTOPOB, «EC/IM CBALLEHHUK
MOMKET M roToB CNocobCcTBOBATb PACKPbLITUIO Npe-
CTYNAEHUI, cnegyeT caenaTb UCKAOYEHME, NO3BO-
NAloLLEe PACKPbIBATL TaliHY UCMOBeAM B MHTEpecax
YroNoBHOTO npouecca. B nHtepecax rocygapcrsa
€034aTb YC/I0BUSA 1A CBALLEHHMKA, YTOObI OH MOT
6e360583HeHHO co0bLWaTh MHPOPMALNIO, CTABLLYIO
eMy M3BeCTHOM U3 UCNoBeaM, KacatoLlenca npe-
cTynneHus, 6e3 onaceHma HakasaHMA CO CTOPOHbI
LepKBm»3’,

B MNpy3un gencteyet KOHKOPAAT, 3aKNOYEH-
HbI PY3MHCKOW anocTo/1bCKoM aBTOKedaibHOM
NpPaBOC/aBHOM LLePKOBbIO M rocygapctsom. OH
3aKpenaneT NoJIoXKeHUe 0 TOM, YTO «roCyAapcTBO
NoALEepP*KUBAET He TO/IbKO TalHy UCMOBEAN, HO U
LLlePKOBHY!IO TaliHy»8, B cOOTBETCTBUM C 3aKOHOM
«0 cBoboge cnosa n BbiparkeHNa»>® TaitHa ucrno-
BeAM OTHeceHa K npodeccMoHaibHOM TaiHe. TaiHa
MCNOBEAM TAK¥Ke BbICTYNaeT OCHOBaHMEM CBUAE-
Te/IbCKOro UMMYHUTETa B YroJI0BHOM MnpoLecce
(cT. 50 YK Mpy3uun®®). Ho, B oTanumne ot poccuin-
CKOr0 3aKOHOZaTe/IbCTBA, OCHOBAaHUEM CBUAETE b-

36

CKOro UMMYyHMUTETA BbicTynaeT obiagaHue nHoop-
maumei, 4OBEPEHHOM CBALLEHHOCYKUTENIO U
MHbIM cnocobom (n. «B» 4. 1 cT. 50 YK Mpy3uu).
Ha Haw B3rnag, Takoe pelleHune cneayeTt NpusHaTh
BepHbIM. CornacHo MK Mpy3un* B KauecTse cBu-
aetenei He MoryT 6bITb AOMPOLLEHbI € AYXOBHbIE
Mua — no obCcToATeNbCTBAM, A0BEPEHHbIX UM BO
BpPEems Ucnoseam».

CornacHo cT. 9 [lorosopa, 3aKAYEHHOTO MeX-
Ay YepHoropwuei n Cepbckoii npaBocnaBHOM Lep-
KOBblO, TalHa ncnosean obnagaer abcoNtOTHbIM
XapaKTepPOM «...M BCEr4a HEMPUKOCHOBEHHa»*2,

B MongaBumn 0683aHHOCTb XPaHUTb TalHy UCno-
Be4M BO3J/IOXKEHA Ha CAYXUTENen pesMrmo3Horo
KynbTa®®. MongaBcKoe rpaxaHcKoe 1 yrosioBHoe
npoueccyasbHOe 3aKOHOAATe/IbCTBO CBA3bIBAET
CBUAETENbCKUN UMMYHUTET CBALLEHHOCTYKUTENEN
(cnyxuTteneit Kynbta) c UHPoOpMaLMel, KoTopasn
CTana Mm M3BECTHOM B NpoLLecce BbIMOJHEHUA CAy-
webHbix 06a3aHHocTel (cT. 90 YK PM*, cT. 133
MK PM*).

Bo Bcex pacCMOTPEeHHbIX 3apybeXKHbIX 3aKOHO-
AaTeIbCTBax 3aKperseH 3anpeT Ha pasrialleHune
cBeAEeHW, NONYYEHHbIX CBALLEHHUKAaMWN Ha Ucho-
Beam. MocpeacTBOM 3TOro 3aKOHOAATE/IbHOTO 3a-
npeTa rapaHTupyertcs ceoboza BeponcnosesaHus

Lyp A. C. TaliHa ucnoeeam B yC/0BUAX pa3BUTUA LMbPOBbIX TexHooruit // NpasosBoe perynanposaHmne oTHO-

LLUEHWNI, BO3HMKAIOLLMX B CBA3U C Pa3BUTMEM LUMPPOBOIA SKOHOMUKHN : CBOPHUK CTaTell MeXBY3. KPYI/1oro ctona

C MeXKayHap. ydactmem, MUHcK, 27 oktabpsa 2022 r. MuHck : BIaY, 2022. C. 164-167.

TamosaHuH /1., 3akuposa /1. Mpobnembl TaliHbl UCNOBEAM B YroNoBHOM npouecce Poccun // BectHuk OTY. 2011,

Ne 3 (122). C. 141.

KOHCTUTYUMOHHOE cornalieHne mexay Mpy3avHCKMM rocysapcTBom M Mpy3MHCKOM anocTo/1bCKOM aBToKedanb-

Ho npaBocnasHol Lepkosbio // URL: http://www.patriarchia.ru/db/text/318741.html (nata o6pauieHus:

10.05.2024).

3% 3aKkoH Pecny6auku Mpy3us ot 24.06.2004 Ne 220 «O cBoboge c/10Ba M BbiparkeHMA MHEHMAY» (N0 COCTOAHUIO
Ha 30.11.2022) // 3akoHoaaTtenbHbIit BecTHUK Mpy3um (3Br). 19. 15.07.2004.

40 YronosHo-npoueccyanbHbl Kogeke Mpysumn ot 09.10.2009 Ne 1772 (no coctosaHuio Ha 21.02.2024) // 3akoHo-
[AaTenbHbI BecTHUK Mpy3uu (3Bl 31. 03.11.2009.

41 TpaAaHCKuUi npoLeccyanbHblit Kogeke Mpy3um ot 14.11.1997 Ne 1106 (no coctosaHuio Ha 21.02.2024) // Nap-
NameHTCKue BegomocTtun, 47-48,31.12.1997.

42 URL: https://pravoslavie.ru/147600.html (gaTta o6patieHuns: 10.05.2024).

4 3akoH Pecny6ankn Mongosa ot 11.05.2007 Ne 125-XVI «O cBo6ofe cOBECTU, MbIC/IM 1 BepoucnoseaaHua» //
OduumanbHbIn moHUTOP Pecnybankmn Mongosa. Ne 127—-130. 17 asrycta 2007 r. Ct. 546.

4 YronosHo-npoLeccyasnbHblit Kogeke Pecny6amkmn Mongosa ot 14.03.2003 Ne 122-XV // OduumanbHbiii MOHUTOP
Pecnybnnkn Mongosa. Ne 104—-110. 7 utoHs 2003 r. Ct. 447.

% TpakaaHCKMIA npoleccyanbHbi Kogeke Pecnybankn Mongosa ot 30.05.2003 Ne 225-XV // OduumnanbHbii

moHuTop Pecnybankn Mongosa. Ne 111-115. 12 mioHsa 2003 r. Ct. 451.

37

38

AkTyanbHble npobnembl poccuiickoro npasa. 2025. T. 20. N2 3 (172) mapt

195



CPABHWTENbHOE NMPABOBEJEHNE

KaK 04HO M3 Ba)KHEMLWMX NPaB IMYHOCTU B EMO-
KpaTuyeckom rocyaapcree. lapaHTMA 3Ta peanu-
3yeTca NocpeacTBOM 3aKpenIeHns npoLeccyanb-
HOrO CBUAETENbCKOrO MMMYHUTETA CBALLLEHHUKOB.
OpfHako cnegyeTt OTMETUTb TEPMUHOIOTMYECKOE U
CeMaHTUYeCcKoe pas/iMiuuna B 4aHHOM chepe npaBo-
BOTO peryimpoBaHums.

3aKnioueHmne

CnepnyeT KOHCTAaTUPOBATb, YTO POCCUMCKOE 3aKOHO-
0AaTeNbCTBO B chepe perynmpoBaHma TaHbl UCMO-
BeAM AaneKo OT coBeplUeHcTBa. Ha Haw B3riag,
LuenecoobpasHo:

— B MEepBYIO o4epenb CKOPPEKTUPOBATb HOPMY
n. 7 c1. 3 ®epepanbHoro 3akoHa «0O cBoboae cose-
CTU 1 O PEINTNO3HbIX 06beANHEHUAX», CHOPMYNN-
poBaB ee cneayolwmm obpasom: «CeALEHHOCAY-
XUTENb PeNUrmosHoro o6beguHeHus, npolues-
Lero rocyaapcTBeHHY0 PerncTpaumio, He MOXeT
ObITb NPMB/IEYEH K OTBETCTBEHHOCTM 33 OTKa3 OT
[a4u NoKasaHui no obcToATeNbCTBAM, KOTOPbIE
CTa/I1 U3BECTHbI eMY U3 UCMOBEAN»;

— cuCcTeMy NpPaBOBbIX aKTOB, COAEpPKaLUX
npoueccyasibHble HOpMbl, HE06X0AUMO NPUBECTHU
K eAnHOo0bpasmnio, ncxoaa 13 rnoJiIoXKeHUn Bbille-
YKa3aHHOM HOPMbl B HOBOI pefaKkuuu;

— BepPHbIM 6b110 6bl OTHECTU TaliHY UcnoBeau
K NnpodeccnoHanbHOM TaliHe, HO 3TO ynupaeTcs
B onpeaeneHue NoHATUA «npodeccuoHanbHas
TaliHa», KOTOPOro HeT B POCCUMCKOM 3aKOHOAa-
TenbcTBe. B gaHHOM cnyyYae KOHOUAEHLMANBbHOCTD
cneayeT pacnpocTpPaHUTb He TO/IbKO Ha MH$opma-
LMI0, CTaBLLUYIO M3BECTHOM B X04€e MCnoBeam, HO U
Ha BCIO MHOOPMALMIO, NOYYEHHYIO CYXKUTENEM
PEeNUIMO3HOro Ky/bTa Npu peannsaumm npodec-
CWUOHaNbHOM [eATeNbHOCTH;

— BKJ/IOYMTb AAHHbIN BUA TaliHbl B Y. 4 MNepey-
HA CBeAeHUI KoHOMAEHUMANbHOro XxapaKkTepa*®
Kak BMA NpodeccMoHaibHOM TalHbI.

CyuiecTByeT elle paj HepaspeLleHHbIX Bonpo-
COB B MPaBOBOM PeryJiMpoBaHUKU TaliHbl UCMO-
Be4M: 3aKOHOAATENbCTBO HE COAEPKMUT MOHATUI
«UCNoBeAb» U «CBALLEHHOC/YKUTeNbY. Cnegyet
OTMETUTb, YTO 3TN ONpeaeNeHNs HeNb3s NPU3HaTb
0b6ueKoHbeccMOHaIbHbIMU, MOCKONIbKY OHU He
OTPaXKaloT €4MHCTBO CYLLECTBEHHbIX CBOMCTB M CBSA-
3eit 0606ulaembix NpeameToB (06pPAA0B, KyNbTO-
BbIX IEACTBMIA, TAMHCTB U UL, UX COBEPLLAIOLLMX)
B pa3HbIX KoHpeccuax. Takoe NosiokKeHne gen He
No3BONSAET FOBOPUTb O MEKKOHPECCUOHATbHOM
paBeHcTBe B chepe CBUAETENbCKOTO UMMYHUTETA,
YTO NPOTUBOPEYUT KOHCTUTYLMOHHbLIM MOJSIOXKEHMU-
am. [laHHaa npobnemaTnKa TpebyeTt ganbHenwemn
TWAaTeIbHOM pPa3paboTKu.
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