YIONOBHOE NPABO
M. H. Y3geHoBa’

XpaHeHune, nepeBo3Ka 1 nepepaborka
KaK popMbl He3aKOHHOT0 060poTa ApeBecHbl
(1. 191.1YK PO)

AHHOmauyus. [ns yeneli 21y60Ko20 usy4yeHus npecmynaeHus, npedycmompeHHozo cm. 191.1 YK
P®, 8 cmamee paccmompeHsl makue hopmMsl HE3AKOHHO20 060poma OpesecuHbl, KaK ee nepe-
803Ka, XxpaHeHuUe u nepepabomka ¢ yenoto cboima. Ha ocHose delicmsytouje2o 3aKoHodamerb-
cmea u cy0ebHol NpaKmMuKu packpeimo codepxaHue amux 0eaHul. o Kaxcdol usyyaemol
ghopme 06veKmMUBHOU CMOPOHbI UCCe008aHbI CO0epHaHue amol popMsl, criocob cosepuieHus,
Mecmo, MOMeHM OKOHYAHUS, CreyuanbHasa yens npecmynaeHus. CoenaHsl 8b1800bi 0 Oelicmau-
AX, ceUOemMenbCmayrWUX 0 HAAUYUU MPU3HAKO8 XPaHeHUs He3aKOHHO 3a2omosseHHol dpese-
CUHbI; posedeHbl AHAA02UU 8 MOHUMAHUU MepMUHA «XpaHeHuUe» 0414 Opyaux npecmynaeHud,
8 YACMHOCMU C8A3AHHbIX C HE3AKOHHbLIM 060POMOM OPYHCUS; COOMHECEHbI MOHAMUA «repe-
B03KA», KMPAHCIIOPMUPOBKA», €8bIBO3KA», UCKAOYEHbI U3 COOEPHAHUA Mepeso3Ku mpeneska
u mosnesoli cnaas Hese2umMuUMHO20 aeca; PACCMOMpPeHbl 8APUAHMbI OM8emcmeeHHOCMU 8 CO-
yyacmuu sodumesa mMpaHCIopmHo20 cpedcmaa; packpsimel ece hopmebl U 8UbI nepepabomku
Hesle2asbHbIX 1ECOMAMEPUAnos, 8biAsneHsl 0b6a3amesnbHble NPUIHAKU KOHEYHO020 npodyKkma
nepepabomku.

Kntoyesoble cn08a: 06bekmusHas CMOPOHA, SKOHOMUYECKUe NpecmynaeHuUs, He3aKOHHbIU obopom
OpesecuHabl.
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6beKTMBHAA CTOPOHa MpecTynaeHua — CocTaB He3aKoHHOro o6opoTa ApeBecUHsl
OLWH W3 C/NIOXKHbIX BOMPOCOB YrosoB- MNpeaycMaTPMBaEeT COBEpPLUEHME MATU afibTepHa-
HO-NpaBoBOro aHanmsa cT. 191.1 YK P®. TUBHbIX AeAHWI:

MpaBonpuMMeHUTENO YacTo npeacTasasetca, 1) npuobpeTeHue c Lenbto cobITa;

YTO NepeBO3Ka, NepepaboTKa M XpaHeHMe — He-  2) XpaHeHMe C Lenbto cobITa;

NONHOUEHHbIE AeAHNA 0ObEKTUBHOM CTOPOHbI, He  3) mepeBo3Ka C uenbto cobiTa;

TpebyloT Yyro/NIoBHO-NPaBOBOM OLEHKN 6e3 coBep- 4) nepepaboTKa c LUenbio cobiTa;

LeHHoro cbbiTa. Ho 3TO HEBEpPHO: 3TO TaKune e 5) cHbbIT 3aBeJOMO HE3aKOHHO 3aroTOB/AEHHOM

NONHOLEHHblIE (YI'O}'IOBHO HaKa3VEMbIe) AeAaHunsa, APEBECUHDI.
KaK npmo6peTeHme nnu cobIT, NMO3TOMY OHU HYXK- XpaHeHue O03HavyaeT HaxoXaeHne He3aKOHHO
AaloTCA B Fﬂy6OKOM HAY4YHOM U3YyHEHUN. 3aroToB/IEHHOM ApeBeCnHbl y BMUHOBHOIO B TOM
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MecTe, KOTOpoe UM onpeaeneHo oA BPEMEHHO-
ro — Ao cbbita — npebblBaHMA ApPEBECUMHbI NOA,
ero BnacTbto’. MecTo HaxoXaeHus fieca He UMeeT
3HayYeHua gna KeanuduKaumMmn: OH MOXKeT Xpa-
HUTbCA Ha CKNage (B TOM YMcae Ha BPEMEHHbIX

NecHbIX CKNnapgax?), Ha npuycagebHom ydyacTke

N B APYrnx mecTax.

Ba*KHbIM NPM3HAKOM XPaHEHUSA, KaK yKe Bblno
CKa3aHO Bblle, ABASAETCA HAXOXKAEeHMe NecomaTe-
pWanoB Nog BAacTblo BUHOBHOTO. Mo3TOoMy Henb-
34 NPU3HaTb XpaHeHuem B uenax ct. 191.1 YK
P® octaBneHue gpeBecuHbl, HaNnpumep, B necy,
Korga necopy6, ycablwas 3BYKM MaLLUMH W onaca-
ACb NOABNEHMA Ha MecTe NPecTynJeHnsa npaso-
OXpPaHUTEeNbHbIX OPraHOB, CKPbIBAETCA C MyHKTa
HEe3aKOHHOW 3aroToBKMW. [Jaxe B c/ay4vae, Korga
OH, HageACb Ha COXPaHHOCTb ApPeBEeCUHbI, BO3-
BpaLLLaeTcA Ha 3TO MeCTO Yepe3 HECKO/IbKO AHEN,
Mbl HE MOYKEM PacLLeHnBaTb 3TO KaK XpaHeHue B
uenax ct. 191.1 YK P®, Tak KaK y Hero He morno
ObITb YBEPEHHOCTM B CBOEN B/IACTU HaA, AaHHbIM
nmyLLecTBomM. YrosioBHbI KogeKkc Poccuiickon
Pepepaumm npegycmaTpmBaeT OTBETCTBEHHOCTb
elle 3a HeCKO/IbKO npecTynaeHuin B dopme xpa-
HEHWA, B UX YMC/Ie HE3AaKOHHbIN 060POT OpYKMA.
BoT Kak MneHym BepxoBHoro Cyaa Poccuinckon
depepaumm TPaAKTYeT XpaHEHWEe B OTHOLEHUK
OPYUA: «...COKPbITME YKa3aHHbIX NpegmMeToB
B NMOMELLEHUAX, TaHUKAX, @ TaKXKe B UHbIX Me-
cTax, obecneunBaoLWmx X coxpaHHocmb»®, Tak-
e B OTHOoWweHuu opyxua T. J1. [puropaH nuwert:
«XpaHeHWe MOXKET BKAtOYaTb B ceba cneayrowme
nencrems:

1) nouck n obopyaoBaHne MecTa XpaHeHUs, uc-
KAtoYatoLee BO3MOKHOCTb ero 06HapyKeHuA
opraHamu BnacTy;

2) npuHaTue mep ana cbeperkeHua (cmaska, yna-
KOBKa); KOHTPO/b Ha/INYMA OPYKUA Ha mecTe
XpaHeHmaA»®,

3TW KNtoUYEBblE MOMEHTbI MPUMEHUMbI U K 060-
POTY HE3aKOHHOrO sieca. BUHOBHbIM B XpaHEHUU
[OO/KEH NpeAnpUHATbL Mepbl A4/1A COKPbITUA U cbe-
peXXeHUA HeE3aKOHHO 3aroTOB/IEHHOM APEBECUHDI,
Yy HEero AO/KHO BO3HUKHYTb BHYTPEHHee ybex-
OEeHWe, 4TO OH CnpATan NnoBasieHHble AepeBbA OT
NPaBOOXPaHUTE/IbHbBIX OPraHOB M B HOOON MOMEHT
MMeeT BO3MOMKHOCTb AOCTYNa K HUM.

He3aKoHHbIN 060poT fieca B popme XxpaHeHus
ABAseTcA ANAWmMMea npectynieHnem. OKOHYeH-
HbIM OHO ByAeT B MOMEHT 06HapyKeHUs npaso-
OXPaHUTENAMMU APEBECUHBI B HEOBXOAMMOM pas-
mepe nMbo ABKM BUHOBHOIO C NOBMHHON. Bpems
XpaHeHus ana KBaanduKauum npectynieHus B
aTon dopme He MMeeT 3HAYEHUA: YEePHbIN nec
MOXET XPaHUTbCA U fAEeHb, U MHOTO MecsLeB
noapas.

Cyw,ecTtBeHHbIM MOMEHTOM MpeacTaBaAseTca
Ha/nymMe y BUHOBHOTO /LA CNeuManbHOM Lenm
cbbITa. JpeBecnHa AoMKHA XPaHUTbCA MBO He-
nocpeacTBEHHO ANA Npoaarku, obmeHa U T.4,.,
nmbo ana nepepaboTkM B 3TUX Lenax. XpaHeHue
lecomMaTepurasioB C HAMepPEHNEM UCMO/b30BaAHMA
ee B NoAcobHOM X03AMCTBe, ANA CTPOUTE/IbCTBA
NMBO B MHbIX INYHbIX LEeNAxX He ABNAEeTCA NpecTy-
naeHnem.

O uenu cbbiTa NPU XpPaHEHUM HE3AKOHHO 3a-
rOTOBAEHHOWN ApPEeBECUMHbl MOTYT CBUAETENbCTBO-
BaTb GaKT AOrOBOPEHHOCTM C TPETbUMU INLLAMMU
0 npogae neca, o6bem (KONNMYecTBo) HeE3aKOHHO
3aroTOB/IEHHbIX 1€COMATEPMANOB, @ TAKKe KOH-
KpeTHble 06CToATENbCTBA XPAHEHMA, HanNpuUMep,
oTCcyTCTBME B ObITY BUHOBHOIO HEOBXOAMMOCTHU
B MCMO/Ib30BaHUWN ApeBECUHbI. Tak, Hainyme B
OEepeBEeHCKOM AOoMe ra3oBOro OTOMNAeHUA U OT-
CYTCTBME «PYCCKOM» Meyn NnLIAeT NpecTynHUKa
BO3MOXHOCTW FOBOPUTb O XPaHEHUW APEBECUHDI
C uenbto otonneHuA. MoxeT bbITb 06paTHan cu-
Tyaumsa, KOrga y inua BO ABOPE Y¥Ke CTOUT Bpe-

L JlonaweHkKo H. A. NMpecTynneHuns B cbepe SKOHOMUYECKOWN AeATENbHOCTU: TEOPETUYECKUIN N NPUKNALHON
aHanus: moHorpadumsa. Y. 2. M., 2015. C. 148.

2 JlecHoW cknag npefHasHavyaeTcsa ANA BPEeMEHHOro XpaHeHus 1 nepBuYHon 06paboTKM Kpyrioro sieca, Ya-
CTUYHOM NepepaboTKM ero 1 oTrpy3Kn NpoayKunm notpedbutenam. Mpm aTom CPoOK AeNCTBUA MOXKeT bbITb
He3sHaunTeneH (1—2 mecAua) (cm.: bonblwan coseTckaa sHUMKNoneans. M. : CoBeTcKana sHUMKNONeaAns,
1969—1978. URL: http://enc-dic.com/enc_sovet/Lesno-sklad-32585.html).

® TNocTaHoBneHue MneHyma BepxoBHoro Cyaa P® ot 12 mapTa 2002 Ne 5 «O cyaebHol npakTuke no ge-
JlaM O XMLLEHWW, BbIMOTaTeIbCTBE U HE3AKOHHOM 060pOTe OpyKMA, boenpmunacos, B3pbIBYATLIX BELLECTB
M B3PbIBHbIX YCTPOMNCTBY // Poccuitckan raseta. 19 maprta 2002. Ne 48. C. 7—S8.

4 TpueopsaH T. /1. O6beKT, NnpeameT M 06beKT1BHAA CTOPOHA NPECTYN/IeHMs, NPeayCMOTPEHHOrO cT. 222 YK PO //
URL:http://superinf.ru/view_helpstud.php?id=1269 (aata o6pauieHus: 03.06.2016).
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Xpawerue, nepego3ka u nepepabomka Kax (hopmsl He3aKoHH020 060poma dpesecutsl (cm. 191.1 YK PO)

MeHHbIN GYHOAAMEHT, a APEeBEeCUHa, pacnuieHHasn
onpeaeneHHbIM o6pasom nof NocTpoiky cpyba,
OOXKMAAEeTCA (XpaHUTCA 40) CTPOUTENbHOIO Ce30-
Ha, NpMBAEYEHNE INLA K YTO/IOBHOM OTBETCTBEH-
HOCTM HEBO3MOXHO, TaK KaK B €ro AeAaHUAX OTCYT-
CTBYET Lenb CobITa.

B /lecHom Kopekce P® HeT onpepeneHus
NMOHATUA «Tepeso3Ka APeBECUHbI». JIeCHOM Ko-
OeKc PO onepupyeT TeEpMUMHOM «TPaHCNOPTUPOB-
Ka» ApeBeCcUHbl, He PacKpbIBaA ero, a INWb YCTa-
HaBAMBas nNpasuaa ee ocyulecteneHua (cT. 50.4
NIK P®). P. C. 3alHyTAMHOB NpeanaraeT aas ueneu
cT. 191.1 YK P® ncnonb3oBaTb NOHATUE «nepe-
BO3Ka», AaHHOe nocTaHoBAeHUAMMU [neHyma
BepxosHoro Cyaa PO 06 obopoTe opy:Kus 1 Hap-
KOTMYeCcKunx cpeacts®. Tak, Noa nepeBo3KOl Hesa-
KOHHO 3aroToB/IEHHOM ApeBEeCcUHbl NpeasaraeTca
NOHMMATb «NepemelLeHne ee U3 04HOro mecTa
B Apyroe, B TOM YucC/ie B Npeaesiax og4Horo u Toro
K€ HaceNeHHOro NyHKTa, COBEPLUEHHOEe C UCMONb-
30BaHMeM n0boro BMAa TpaHCNopTa UK KaKoro-
nmbo ob6beKTa, NPUMEHAEMOro B KayecTBe nepe-
BO304YHOrO CpeacTBar.

Ha Haw B3rnag, aTo onpeaesieHne He BNOJiHe
YUYUTbIBAET cneunduKy NpecTynieHns, CBA3aHHO-
ro ¢ He3aKoHHbIM obopoTom neca. Tak, noa AaH-
Hyto GOPMYIMPOBKY NEPEBO3KMU NoANafaET U Tpe-
JIeBKa [peBEeCUHbI C MecTa pybKM Ha BPEMEHHble
CKNaabl NN K KOHEYHOMY MYHKTY MOTPy3KU, TaK
KaK 3TO TOXe nepemelleHne gpeBecuHbl C Uc-
NO/Ib30BaHMEM TPAHCMOPTHbIX CpeacTB. BoT uto
MULWYT O TPeneBKe cneunanmctol B obnactn neco-
BoAcCTBa: «CBasieHHble AepeBbA COOMPALOT B NaKe-
Tbl M NO TPE/IEBOYHbIM BOOKAaM A0CTABAAOT K Me-
CTaM MOrpy3Ku... Ha TPAHCMNOPTHOE CPeacTBO»®,
«TpeneBKOM Ha3blBaeTCA NepemelleHne agepe-
BbEB, X/IbICTOB AN COPTUMEHTOB OT MecTa Ba/l-
KM 00 s1econozpy3o4yHozo (Kypcms moi. — M. Y.)
nyHKTa»’. Xopowo npocmaTpuBaeTca oTaunyue
TpesieBKU OT NepeBO3KM B Ceaylollem onpeae-

neHuun: «TpeneBKa neca — Neco3aroToBuTeIbHas
onepaumna no cbopy v TPaHCNOPTUPOBKe Aepe-
BbEB, OUMLLEHHbIX OT Cy4beB CTBONOB (X/1bICTOB),
H6peBeH OT MecTa MUX 3aroTOBKM K NMOTpy30YHbIM
MYHKTAM Yy J1I€COBO3HbIX 4OPOTr..., OCyLlecTBaAsAe-
Masi Ha Tpe/IeBOYHbIX TPAKTOPaX B MNOYMOTPYKeH-
HOM COCTOSIHMM (O4MH KOHeL, AepeBa, X1bICTa UK
H6peBHa YKpenaaeTca Ha TPaKTope, a Apyrol Bo-
nounTtcs no semne, nMbo (B ropHoM 1 3abonoyeH-
HOM MecTHOCTAX) nebegKkaMm C TPOCO-6/104HbIMM
cucTemamm»,

Taknum obpasom, TpeneBKy PacCMaTPUBATL Kak
nepeso3Ky B uenax ct. 191.1 YK P® HepasymHo;
OHa, CKopee, ABNSETCA 3TAaNoM 3aroTOBKM ApeBe-
CUHbI HA CTAaANWN NPUTOTOB/IEHUA K COBEPLUEHUIO
npectynaeHuna, npegycmotpeHHoro ct. 191.1 YK
P®. Hepapom B IeCHOM HayKe YacTo pasaenatoTca
TaKkMe MOHATUA, KaK «TpeseBKa» N «BbIBO3Ka»®,
YTO NOAYEPKUBAET UX OTINYME APYT OT Apyra.

MepeBo3Ka (B TEPMUHOMOMMN NECOBOACTBA —
«BbIBO3Ka») 3aK/0YAETCA YXKe B NepemelleHmmn ot
Nlecocekm K nepepabaTbiBatOLLMM NPeAnpUATUAM
N1Mbo B CTOPOHY HaceNeHHbIX MYHKTOB C Le/bio
AanbHelwero cbbita u np. CnegoBaTenbHO, Bbl-
WwenpuBeeHHoe onpeaeneHne HeobxoaMmo fo-
NOJIHNTb OFOBOPKOW CNAEAYIOLErO COAepKaHuUA:
«He ABnAeTca nepeBO3KOM TpeneBKa HE3aKOHHO
3aroTOB/IEHHOM APEBECUHbI». TpeNeBKy Henb3n
PaCcLLeHNBATb HU KaK NepeBO3KY, HU KaK XpaHeHwue,
TaK Kak, BO-MepBbIX, 3TO /IMLIb 3Tan /1ec03aroTos-
KW, @ BO-BTOPbIX, 40 BblBO3a APEBECUHbI C lecoce-
KM K KaKMM-IMBO MarucTpanam (aopore, xenes-
HOZOPOXKHbIM NMYTAM, CYLOXOAHbIM PEKaM) HeNb3A
roOBOPUTb O NMOJIHOLLEHHOW BO3MOYHOCTU BUHO-
BHOTO pacnops»aTbCca YePHbIM 16COM — O Ha/u-
YMW NPU3HaAKA YCTAHOBAEHMA BNACTU NPU XpaHe-
HWUW. M3 BCEro CKa3zaHHOro MOYKHO 3aK/0UYUTb, YTO
TpeneBKa He3aKOHHO 3aroTOB/IEHHOM APEBECUHbI
He coCTaBAAET 0OBEKTUBHYIO CTOPOHY NpecTynae-
HUA, NnpeaycmoTpeHHoro cT. 191.1 YK PO.

3aliHymouHos P. C. Yron0oBHO-NpPaBOBble aCMeKTbl NPECTYN/IeHA B BUAE NpuobpeTeHuns, XxpaHeHus, nepe-

BO3KM, NepepaboTKu B Lensax cobbita nam cbbiTa 3aBeS0MO HE3AKOHHO 3aroToB/IeHHON ApeBecuHbl // BecT-
HMK KeMepoBCKOro rocyapcTBeHHoOro yHueepcuteTa. 2015. Ne 1—4 (61). C. 245.

3aroTtoBkKa gpesecuHbl // URL: www.bygeo.ru (gata obpauenus: 01.07.2016).
JlecoceuHble paboTbl M Tpeneska gpesecuHbl // URL: www.bibliofond.ru (aaTa obpauienns: 01.07.2016).

8 BuHo20pos I. K. TexHonormMa neco3aroToBok. 2-e usg,. M., 1969. C. 52.

Cm. Hanpumep: CyxaHos B. C. Cyabba pa3suTua rnyboKol nepepaboTkM ApeBechHbl B PyKax 1eco3aroToBu-

Tenei // NecHow BecTHUK. 2012. Ne 8. C. 51 ; MpaBuaa nNo oxpaHe Tpyaa B 1€CO3aroTOBUTENbHOM, AEPEBO-
obpabaTbiBatoLLeM NPOU3BOACTBAX U MPU NPOBEAEHMM 1E€COX03ANCTBEHHbIX PaboT» (yTB. NOCTaHOBAEHMEM
MuHTpyaa Poccum o1 21.03.1997 Ne 15) // URL: www.consultant.ru (aaTa obpaierus: 13 despana 2016).
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Korga e 3akaH4MBaeTCA 3aroToBKa W HaunHa-
eTca nepeBo3Ka? MNpeacrasnseTca HEOOXoAUMbIM
ONA OTBETA Ha 3TOT BONPOC NPOaHaNM3nMpPOBaThb
TaKoe NoHATUE, KaK s1eco803Hble 0opo2u — B Me-
CTe UX AOCTUXKEHUA TPAHCNOPTOM C APEBECUMHOMN
3aKaHuYMBaeTcA TpeseBKa (06 3Tom roBopuaoch
Bbilwe). JlecoBO3Hble AOPOrM NpefHa3HavatoTca
019 BbIBO3KM N1eca A0 MECT ero CKNaANPOBaHUA U
nepepaboTku. J/lecoBo3Hble JOPOrN 0BbIYHO NpuU-
MbIKAIOT UM K KeNe3HbIM J0POoram, Uau K BOA-
HbIM MYTAM, MO KOTOPbIM ApPEeBeCcUHA A0CTaBAA-
etca notpebutenam®. Takum obpasom, Tpeneska
3aKaH4YMBAETCA, U HAYMHAET UCMONHATLCA 0ObEK-
TMBHasA CTOPOHa npecTynaeHuns B Gopme nepesos-
KM B MOMEHT Hayana ABUKEHWUA rPy30BOro TPaHC-
nopTa No IeCOBO3HbIM JOPOram.

MepeBO3Ka MOXKET OCyLLeCTBAATLCA KaK Cy-
XOMYTHbIM (FPY30BbIM WAN KeNe3HOA0POKHbIM
TPAHCMOPTOM), TaK U BOAHbIM (BYKCUPHbIM CMO-
cobom) nytem. Oco6eHHOCTbIO TPAHCMOPTUPOBKMU
OpeBecuHbI ABNAETCA NPUMEHEHWE MOIEBOTO CMO-
coba cnniaBa, NpPU KOTOPOM ApeBECUHa Nepeme-
LLLaeTCcA M3 OAHOrO MecTa B APYroe CU0M TeyeHuA
peku. MNo3BoMM cebe KOHCTaTUPOBaTb, UTO TaKOM
cnocob He 0bpasyeT cocTaBa NPeCTynaeHus, Npea-
ycmoTpeHHoro cT. 191.1 YK P®, Tak KaK B AaHHOM
C/ly4ae He MUCMNOoNb3YHTCA TPAaHCNOPTHbIE Cpea-
CTBa, ApEeBECMHa B NYTU HE CONPOBOXKAAETCA KeM-
nnbo. OTn geaHunsa cnegyeTt KBaaMduUMpoBaTb Kak
MOArOTOBKY K COBEPLUEHWUIO NPecTynieHuns B pop-
Me XpaHEeHuA, NepeBO3KM U T.4. HE3aKOHHO 3a-
rOTOB/IEHHOM ApeBecuHbl. B cayyvae, Koraa cnnas
Jleca COMpoBOXKAAETCA, HaNnpUMep, Ha NioTax Uau
6aprKe, 'y BUHOBHOIO €CTb BO3MOKHOCTb KOHTPO-
JIMpOBaTb 3TOT NPOLLECC, MOXKHO FOBOPUTL O nepe-
BO3Ke B Uensax ct. 191.1 YK PO.

CybbeKkTMBHaA CTOpOHa NepeBO3KM Kak dpop-
Mbl HE3aKOHHOro obopoTa ApeBeCcUHbl SOMKHA
XapaKTepuM3npoBaTbCA LENblo Kak Henocpea-
CTBEHHO cbbITa, TaK U nepepaboTKM unm xpa-
HeHWA B Lensax cobbiTa. YroNoBHO He Hakasyema
nepesO3Ka Jieca, OTBeYatoLLaa BCEM NMPU3HaKam
06beKTUBHOM cTOpPOHbI cT. 191.1 YK P®, Ho coBep-
LIaemMas B JIMYHbIX UIU UHBIX Lensx.

OnAa npueneyeHmns K yroNoBHOM OTBETCTBEH-
HOCTW BOAMTENA TPAHCMOPTHOroO CpeacTBa 3a
nepeBO3Ky HE3AKOHHOIO sieca Kak UCNONHUTeNA
npecTynaeHns HeobxoAnMMo Hanuume AByX KOH-

10

CTPYKTMBHbIX NPU3HAKOB CYOEKTUBHOMN CTOPOHbI:
a) 3aBe0MOCTM — OH A0JIXKeH BblTb 0CBEAOM/IEH
0 TOM, YTO TPAHCMOPTUPYEMbIN NIeC UMeET He-
NeranbHoOe npoucxoxgeHue, 6) cneumanbHol
Lenn — OH AOJIKeH KenaTb cbblTa ApeBECUHbI.
Bogutenb He HeceT OTBETCTBEHHOCTb 32 060pOT
HEe3aKOHHO 3aroTOB/IEHHOrO /1eca, €CM AaXKe y4a-
CTBOBA/ B CObITE M NOAY4YUA MaTepuasibHOE BO3-
HarpakgeHue ot «cobCcTBEHHMKa» fieca, B cayyae
€ro HeoCcBeAOMJIEHHOCTM O MPOUCXOXKAEHUN Ape-
BECMHbI, TaK KaK OH Obl/l yBEPEH B /IerabHOCTH
CAenKku.

CnopHbIM NpeacTaBAseTCca BOMNPOC: eCAu BO-
AVTenb 3HaeT O He3aKOHHOW npupoae npouc-
XOXAEHMA OPEBECUHbI, HO HE UMEET Lenu cobiTa,
ABNAETCA IN OH COYYACTHMKOM NpecTynaeHuma?
B HayyHOI" InTepaType 3TOT BOMPOC peLLeH cne-
ayrowmnm obpasom: «B Tex ciyyanx, Korga moTus
WU UeNb BbICTYNAOT KOHCTPYKTUBHbBIM NpU3Ha-
KOM COCTaBa NPEeCTyn/jeHns, ero COy4acTHUKOM
MOXEeT 6bITb NPU3HAH TOJIbKO TOT, KTO 3Ha/l O Ha-
JINYMMN YKA3aHHOIO MOTMBA (L€M) B COBMECTHO
coBepllaeMoM AeAHUU U CO3HaTeNbHO codeli-
cmeosasn (Kypcus moii. — M. Y.) ero ocyuiectene-
Huio»'!, CogencTBMEM B OCYLLECTBAEHUN NPECTY-
NAEHUS U CTAHOBATCA YC/YTU NepeBO3KU. Takum
obpa3om, BoagMTeNb TPAHCMOPTHOIO CpeacTBa
ONs MTPU3HAHUA ero NocobHMKOM B COBEPLUEHUM
npectynaeHuna, npegycmoTpeHHoro ct. 191.1
YK P®, nomnMmo ocBefOMIEHHOCTM O XapaKTepe
nepeBO3MMOro rpy3a, AO/IKEH 3HATb O KefaHuu
necopyba cbbITb ApPEeBECUHY, @ HE UCMO/Ib30BaTb
ee B /IYHbIX Luenax. Ecam xe oH n cam npecneayet
uenb cbbiTa — XKenaeT NoayyeHUa matTepmuanbHoOm
BbIrO4bl OT peasin3aummn ApeBecuHbl, TO aBTOMa-
TUYECKM TPAHCPOPMMPYETCA B COUCNONHUTENA.

He3aKOHHbI 060pOT ApeBecuHbl B dopme
nepeBO3KK cieayeT NPU3HaTb OKOHYEHHbIM C MO-
MEHTa Hayasna ABUMKEHMA TpaHCNopTa, rpyXKeH-
HOrO HE3aKOHHO 3aroTOBNEHHON ApPEeBECUMHOM
B KPYNHOM pasmepe.

JNlecHolt KogeKc Poccuiickoint Pepgepaumn He
COLEPKMUT TaKKe YeTKOro onpeaeneHus nepepa-
60omKu ppeBecuHbl, ogHaKko 4. 1 cT. 46 JIK PO rna-
cuT: «Mcnonb3oBaHWe necos AnsA nepepaboTku
OpPEBECUHBI U UHBIX JIECHbIX PECYPCOB NPeACcTaB-
naet coboit npeagnpUHUMaTENbCKYIO AeATeNb-
HOCTb, CBAAI3aHHYO C MPOU3BOACTBOM U34E/UIA U3

Hu»HKWe necHble cknagpl : cnpasoyHuk / . K. Boesoaa, B. U. Ansbbes [u gp.]. M., 1972. C. 35.

1 AsemucaH C. C. Coy4yacTue B NPecTynaeHmnax co crneumasnbHbiM COCTaBOM : MoHorpadus. M., 2004. C. 81.
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Y3pgeHoBa M. H.

Xpawerue, nepego3ka u nepepabomka Kax (hopmsl He3aKoHH020 060poma dpesecutsl (cm. 191.1 YK PO)

ApeBeCcUHbl U MHOWM NpoayKLmMu». Ha Haw B3rnsg,
3TO onpegeneHne nepepaboTkM BNOJHE Npume-
HUMO A/1A Lenein yroNoBHOro npecneaoBaHus ¢
HebOoNbLUMMWN AOMNONHEHUAMU U PA3BACHEHUAMM.

Mop, uszdenuamu u3 dpesecuHsbl MOHUMAKOTCA
KaK He Tpebytolme NnpuMeHeHMa 6ONbLINX MOLLL-
HOCTel 1 3aTpaT NPOCTble CTPOUTE/IbHbIE MaTe-
puanbl (pasnnyHble 6anku, 6pycbl U T.4.), TaK U
npoayKTbl rnybokon nepepaboTku (mebenb, ae-
peBsiHHOe gomocTtpoeHue, ACM, dpaHepa u T1.4.).
TakXe U3 ApeBecuHbl NnyTem 61osorM4yeckon 1
(nnn) xummyeckolt 06paboTKM MOXKHO NONYYNTb
3TMNO0BbLIN CNNPT, GypdypPON, KCUANT, KOPMOBbIE
6enKoBble APOXKKK, Lenntonosy, bymary, KaHu-
donb, ckunuaap u T.0.

MpeanpvHUMaTeNbCcKan 4eATebHOCTb B AaH-
HOM onpeaeneHnn nepepaboTKN ApeBecUHbl
NMOHMMAETCA B MPa*KAAHCKO-NPaBOBOM CMbIC/E:
KaK CamoCTOATE/IbHAsA, OCYLLECTBIAeMan Ha CBOM
PUCK AeATeNbHOCTb, HAaNPaBNEHHAA HA cUcTema-
TUYeCcKoe nosyyeHune NpubbIIK.

MpoayKT nepepaboTku AosxKeH bbITb NpeaHa-
3HAYeH W NpUrofeH nsa nocaeayrouiero cobiTa.
He obpasyeT coctaBa npecTynaeHus, npeaycmo-
TpeHHoro cT. 191.1 YK P®, nepepaboTKka He3aKOH-
HO 3aroTOB/IEHHOM APEBECUHbI A1 COBCTBEHHbIX
HY»KA: MOCTPOMKa AOMa, U3roToBieHne mebenu,
AOMALLUHeN yTBapu.

B To ke BpemMs HeEoHXoAMMO OroBOPUTbL, fAB-
naetcAa A obpybaHue cyubeB, PaCKpPAXKEBKA U
npoyune npoleccol TpaHchopmaLunm aepesa B
ApeBecuHy nepepaboTKon B cMbIc/e, Npeaycmo-
TpeHHom cT. 191.1 YK P®. nqa uenen yronoBHOro
npecnegoBaHus Nog neconepepaboTkoi cnepyet
noHMmMaTb bosiee rnyboKMin NpoLecc, B pesy bra-
Te KOTOPOro Mbl MOJly4aem HOBbIN NPOAYKT — TO-
Bap, TaK Kak, BO-NepBblIx, NnepepaboTKka ocyuecT-
BNAETCA C Lenblo cobbiTa, BO-BTOPbLIX, 06pybaHue
Cy4YbeB, PACKpAXKeBKa M T.4. — 3TO 3Tanbl 3aroTos-
KW gpeBecuHbl, 3Tanbl GOpMUpPOBaHMA NpegMmeTa
COBEpLUEeHUA NpecTyniaeHns, NpeayCMOTPEHHOTO
cT. 191.1 YK PO.

MecTo 1 Bpema nepepaboTKn gpeBecuHbl He
MMEIOT 3HAYEHMA AN1A KBaANMPUKALMM, OHA MOXKET

OCYLLLECTBAATLCA M Ha 6o/blUMX AepeBoobpabaThbl-
BalOLLMX 3aBOAAX, M HA HEBONbLUMX NMIOPaAMAX.

MpecTtynneHue B popme nepepaboTku gpese-
CUHbI CYMTAETCA OKOHYEHHbIM C MOMEHTA MPOU3-
BOACTBA U3 APEBECUHbI B KPYNHOM pasmepe pas-
JINYHbBIX U34ENUA.

BbiBogbI:

1. XpaHeHMe 03HaYaeT HaxoXKAeHWe HE3aKOHHO
3aroToB/IEHHOM ApeBeCUHbl Y BUHOBHOMO B TOM
MecTe, KOTopoe MM onpeaesieHo ANA BPEMEH-
Horo — A0 cbbiTa — npebblBaHWUA APEBECUHbI
nog, ero BAacTbio.

2. BWMHOBHbIV B XpaHEHMM LOMKEH NPEeANPUHATDL
Mepbl 418 COKPbITUA U cbepeeHns He3aKoH-
HO 3aroTOB/IEHHOM APEBECUHbI, Y HEFO A0JIXK-
HO BO3HWKHYTb BHYTPEHHEEe ybexaeHune, 4To
OH CMpATan NoBaJieHHble AepeBbA OT NPaBO-
OXPAHWUTE/IbHbIX OPraHOB U B 11060 MOMEHT
MMeeT BO3MOXKHOCTb A0CTyNa K HUM.

3. HesaKoHHbI 060poT fleca B popme xpaHeHUA
ABAsfeTCA ANAWMMEA npecTtynaeHnem. OKOH-
YeHHbIM OHO ByaeT B MOMEHT 06HapyKeHus
NPaBOOXPaHUTENAMWU APEBECUHbI B HEOOXO-
AMMOM pasmepe Mbo ABKM BUHOBHOTO C Mo-
BMHHOWN.

4. TMop NepeBO3KON HE3aKOHHO 3aroTOB/IEHHOW
APeBeCUHbl MOHMMAETCs NepemelleHne ee 13
O4HOro MecTa B ApYyroe, B TOM YMC/e B Npeje-
NIaX OAHOTO M TOTO YKe HAaCe/IeHHOro MYHKTa,
coBepleHHoe C ucnosib3oBaHnem nwboro
BMAa TPaHCMNOPTa UAM KaKoro-ambo obbeKTa,
NPUMEHAEMOro B KayecTBe MepeBO30YHOro
cpefacTsa.

5. He aBnaeTca nepeBo3KoM TpeseBKa HE3aKOHHO
3aroTOB/IEHHOW APEBECUHDI.

6. MoneBoli cniaB HE3aKOHHOMN ApPeBEeCUHbI He
obpasyeT cocTaBa NpecTynieHus, Npeaycmo-
TpeHHoro cT. 191.1 YK PO.

7. Nopa nepepaboTKol ApeBeCcHMHbl MOHUMaeTCA
TaKas ee GM3MYECKan UK XMMUYECKan TPaHC-
bopmaums, B pesynbraTe KOTOPOW NosnyyaeTca
HOBbIV TOBap, NPUTOAHbIM A1a cObITa.
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STORAGE, TRANSPORTATION AND PROCESSING AS A FORM OF ILLEGAL TIMBER TRADE
(ART.191.1 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)

UZDENOVA Madina Nazbievna — Investigator of the Investigative Office for Investigation of Organized
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Review. For the purposes of in-depth study of a crime under Art. 191.1. of the Criminal Code of the Russian Fed-
eration, the article deals with such forms of illicit traffic of wood as its transportation, storage and processing with
trading purposes. Based on the existing legislation and judicial practice the author discloses the contents of these
acts. For each studied form of the objective part, the author reviews the content, modus operandi, place, time of
the end, special purpose of the crime. The author makes conclusions about the actions indicating the presence of
features of illegally logged wood storage; equates the understanding of the term "storage" for other crimes, in
particular those related to illicit arms trafficking; correlates concepts of "transfer", "transport", and "transporta-
tion"; excludes logging and individual floating of illegal wood from the content of the transportation; considers
liability options for complicity of the driver of the vehicle; discloses all forms and types of processing of illegal
timber; and identifies mandatory features of the final product processing.

Keywords: objective side, economic crimes, illegal trafficking of timber.
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