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[paBoBble acneKTbl 06ecneyeHns u Bo3meLLeHns
PacXoAo0B Ha JOCTOIMHbIE MOXOPOHDI,

npoBeeHUe pUTyanoB u cobniogeHne obbiuaes,
CBA3AHHDIX CO CMEpPTbI0

AHHOmayus. B ctaTbe NPOBOAMTCA aHaNM3 NPABOBbIX HOPM U TEOPETUYECKMX UCTOUHWUKOB, ONPEAENAIOLLMX NOHATUE
«A0CTOMHbIE MOXOPOHbI». ABTOp 06paLlaeT BHUMAHME Ha TO, YTO «A0CTOMHbIE MOXOPOHbI» — 3TO MHOTOrpaHHasn
oLeHoYHas KaTeropus. Kputepum oLeHKM « A40CTOMHOCTMU» NOXOPOH 3aBUCAT HE CTO/IbKO OT CTOMMOCTU pPacxoao0B
Ha MX NpPoBeAEeHME, COLMANbHOIO CTaTyca M MaTePUaIbHOTO MOMOXKEHWUA, KOTOPbIE 3aHUMAN YMEPLUWNIA NPU KU3HM,
CKOJIbKO OT Pas/INYHbIX COUMANbHbIX, PEIUTUO3HBIX, STUYECKUX, MCUXOIOTUYECKUX U APpYTrMX GAKTOPOB, HE NMeto-
LLMX AEHEXKHOTO BblpaxKeHMsA. MpaXKaaHUH MOMKET NPU KU3HW BbIPasuTb BOJIKO OTHOCUTENBHO TOTO, KaK LOKHbI
NPOITM €ro NOXOPOHbI, U (MAK) BbISENWUTL ONPEAENeHHYI0 CYMMY AeHEr Ha HUX, KOTopas A0/KHA BbITb MCKAOYEHA
M3 HacneaCTBEHHOM macchbl. 1o MHeHMIo aBTopa, ANA Uenen obecneyeHnsa peasnnsaumnm BblparKeHHOM rpaxkaa-
HUHOM NMPU }KU3HM BOAN N COXPAHHOCTU BbIAENEHHBIX MM Ha CBOM NMOXOPOHbI AEHEXHbIX CPeACTB He0H6X0AMMO
MCMNONb30BaTb BO3MOXKHOCTN HOTapMaTa, B YaCTHOCTM HOTapuaabHoe 0popMIEHME PACNOPANKEHWUSA FPaAXKAAHNHA
0 NpOBeAEeHMM ero NOXOPOH (KaK CaMOCTOATENbHbIM AOKYMEHT) U Aeno3UT HoTapuyca.

Knrouessbie cnoea: nocToiiHble NOXOPOHbI; LOCTOMHOE OTHOLLEHWE K TeNly IMLLA NOCAe ero cMepTu; norpebeHue;
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Abstract. The paper analyzes the legal norms and theoretical sources that define the concept of «a decent burial».
The author draws attention to the fact that a decent burial is a multifaceted evaluation category. The criteria for
assessing the «decency» of a burial depend not so much on the costs, social status and financial situation that
the deceased had during his lifetime, but on various social, religious, ethical, psychological and other factors that
have no monetary expression. During his lifetime, an individual can express his will regarding how his burial should
be held, and (or) allocate a certain amount of money for the ritual that should be excluded from the hereditary
estate. According to the author, in order to ensure the enforcement of the will expressed by an individual during
his lifetime and to ensure the safety of the funds allocated by him for his burial, it is necessary to use the options
provided for by a notary, in particular, notarization of an individual’s order to hold his burial (as an independent
document) and a notary’s deposit.
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€/10BEK, KaK 1 BCE KMBOE, OAHaXObl POXKAA-

eTca U oAHaXabl ymupaert. M 310 nocnegHee

cobbITMeE, KaK NpaBuMIo, CBA3AHO C NMOXOPO-
Hamu ymepLuero. MckitouyeHmne coCcTaBaAT Cay-
Yyau cmepTH YesloBEKa NPU 06CTOATENLCTBAX, NPU
KOTOpPbIX TeZI0 HE HANAEHO UAN HE MOXKeT BbITb
HalaeHo (rmbenb Npu ceMcMnYecKux, ByIkaHuYe-
CKUX U METEeOPOJIOrMYECKUX KaTacTpodax, rmbens B
KOHL1arepsax v T.n.). Mpu 3Tom, HECMOTPSA Ha TO YTO
TENo YMepLIEro Tak Uan MHAYe OKaXKeTcs B 3emie
WY BOAE, FOBOPUTb O MOXOPOHAX HE MPUXOAUTCA.

MoXOpOHbI — 3TO OnpeaesieHHan LepemMmoHus,
cBA3aHHasA ¢ norpebeHnem (3axopoHeHMeMm) Tena
YMepLLEro 4Yes0BeKa, HepeaKO CONpPOBOXAato-
wasca obpagamm 1 puTyanamum, KOTopble BEKaMU
CKNlagblBa/INCb Y PA3HbIX HAPOAOB, B PA3/INYHbIX
KYy/IbTYpax U peaunrnsx.

KaK oflHa 13 cOCTaBAAOLWIMX 0OLLLEeCTBEHHOM
YKM3HU, NOXOPOHbI MMEIOT BaXKHOE 3HAYEHMUE U,
COOTBETCTBEHHO, NOAJIEXKAT B ONpeaeieHHON mepe
NpPaBOBOMY PEry/IMpOBaHUIo.

! C3Pd.1996. Ne 3. Cr. 146.
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OfHaKo [0 HACTOALLEro BpemeHM Bonpochkl 0
TOM, YTO NOHMMAETCA NoA NoxopoHamu (1), Kakue
NMOXOPOHbI CneayeT CYUTaTb «AO0CTOMHbIMUY (2) U
KTO [0J/IKEH ONpeaensiTb, Kakme NoXopoHbl byayT
«A0CTOMHbIMUY» B OTHOLUEHWM KOHKPETHOIO Ye-
NloBeKa (3), B No/IHOM Mepe 3aKoHoAaTenem He
peLleHbl.

PaccmoTpum aTM BOnpockl nogpobHee.

1. NMoHATME «NOXOPOHBbI». OCHOBHbIM HOPMa-
TMBHbIM NPaBOBbIM aKTOM, PErY/IMPYIOLWMM Npa-
BOOTHOLLEHUSA, CBA3aHHbIE C MOXOPOHAMM, ABAS-
etca ®enepanbHbiii 3aKoH oT 12.01.1996 Neo 8-d3
«O norpebeHnmn 1 NnoxopoHHoM aene»t (nanee —
3aKoH o0 norpebeHunm), B KOTOPOM, OLHAKO, NMOHSA-
TWE «NOXOPOHbI» HE COAEPHKUTCSA, a ynoTpebaseTcs
noHATMe «norpebeHune».

CornacHo cT. 3 3aKkoHa o norpebeHun noepebe-
Hue onpeaenaeTca Kak obpagosble AencTBUA NO
3aXOPOHEHMIO TeNa (OCTaHKOB) YenoBeKa nocse ero
CMepTU B COOTBETCTBUM C 0BblYasMU, TpaguLuma-
MM, HE NPOTMBOPEYALLMMMU CAHUTAPHBIM U UHBIM
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TpeboBaHUAM, NyTem NpesaHns Tena (OCTaHKoB)
ymepLuero 3em/ie (3aXxopoHeHue B MOruay, ckaen),
OTHI0 (Kpemauus c Nocneayowmm 3aXopoHeHNEM
YPHbI € Npaxom), BoAe (3axopoHeHue B Boay).

CTOMT OTMETUTb, YTO 3aXOPOHEHUE B BOAY NpU-
MEHSETCA TO/IbKO B OTHOLLIEHUM BOEHHOC/YKALLMX-
MmopsKoB. Mo obwemy npasuay Tena norméLmx
(ymepLumx) Ha Kopabsie A0/XKHbI BbITb NOrpebeHsl
Ha b6epery, ToNIbKO NPU HEBO3MOXHOCTU cobatoae-
HWSA 3TOro NpaBuaa Tesa NPeaarTcs Mopio (Teno
3alIMBAETCA B MAPYCUHY, K HOraM npuKkpensseTcs
rpys). O norpebeHun B mope, WWNPOTE, A0ArOTe
MecTa norpebeHnn genaeTca 3anmncb B BAXTEHHOM
XypHane. B mmpHoe Bpems norpebeHune B mope
normbLmx (ymepLimx) BOEHHOCYKaLlUX Npouns-
BOAMTCA C pa3spelleHns KomaHaytowero ¢paoTom
(n. 891-892 KopabenbHoro yctasa BM®?).

MOHATUA «NOXOPOHbI» U «norpebeHne» nmeroT
pa3Hble 3HaYyeHus. Ecnm noxopoHbl — 3TO puTyarn,
0bpaa norpebeHuns, To camo norpebeHne — 31o
AeNCTBME N0 NOMELLLEHWNIO TeNla YyMepLLIEero B onpe-
AeneHHoe MecTo («nocsegHee NpUCTaHULLEY),
6yab TO MeCTo B 3eM/le, CK/ene, cneunasnbHom cTe-
He, Boge. MorpebeHne NponcxoamnT Ha NOXOpPOHaX,
NMO3TOMY NOXOPOHbI — MOHATME HoJiee LWNPOKOE,
yem norpebeHue.

MoxopoHbI NpeacTaBAAOT cOOOI He NPOCTO
LEPEMOHUIO — PEIUTUO3HYIO MW CBETCKYID, — a
LLepEMOHMIO NPOBOAOB YMEPLLETrO YeN0BeKa, NPO-
LLAHMA C HUM, KOTOPas MOKET COMPOBOXKAaTbCA
cobpaHnem cembu, Apy3en (KMOMUHKKY), a TaKKe
06LLEeCTBEHHBIM MEPONPUATUEM B YECTb yMeEp-
wero®,

B HacTosiwee Bpema onpegeneHne noHATUA
«MOXOPOHbI» B 3aKOHEe 0 norpebeHnn, B Apyrux

3aKoHax (B Tom uncne B MK P®) n noa3akoHHbIX
HOPMaTUBHbIX MPABOBbIX aKTAX HE NPUBOAMUTCA,
OHO NPWUBOANTCA B PAAE HALLMOHA/bHbIX CTAaHZAP-
ToB (FOCTos).

Hanpumep, B cooTBeTCcTBUM C N. 3.1 yTBEPXK-
AeHHoro ana obpoBOILHOIO NPUMEHEHUA Ha-
LMOHanbHOro ctaHgapta PO NOCT P 54611-2011
«Ycnyrm 6biToBble. Ycayrn no opraHmMsaumm 1 npo-
BeAeHMIo NoxopoH. O6uwue TpeboBaHUA»* oxo-
POHAMU NPU3HAemMcAa yepemMoHUA 8KAYaWaA
8 ceba No020mosKy K rnpouw,aHuto, 0bpsad npouwja-
HUSA, 30XOpOHeHUe OCMAHKO8 UsU YPHbI C MPAXOM
U MoMUHOBeHUe nocse 30X0POHeHUs.

Tam e NpMBOAUTCA U KnaccndpmKauma noxo-
poH (n. 4.1). No obpsaaoBomy NpusHaky (No noxo-
POHHOMY PUTYasy) MOXOPOHbI NoApa3aenatoTca:
Ha obLerparkaaHCcKMe NOXOPOHbI C BKIIOYEHMEM
3/IeMEeHTOB roCyapCTBEHHbIX, BOEHHbIX, Penu-
r'MO3HbIX 06pPAA0B; rpaXKAaHCKME NMOXOPOHbI 6e3
BKJHOYEHMA BOEHHbIX 3/1EMEHTOB, PENUIMO3HbIX
06pAf0B; BOMHCKME NOXOPOHbI; MOXOPOHbI MO
rocyfapCTBEHHOMY MPOTOKO/Y; MOXOPOHbI MO
0eN10BOMY MPOTOKOAY; NOXOPOHbI MO PeINrMos-
HoMy 0bpaay (NpaBoc/saBHOMY, KaTO/IMYECKOMY,
MYCY/IbMaHCKOMY, Myaeickomy v T.4.). B 3aBucu-
MOCTM OT 06CTOATENLCTB CMEPTM MOXOPOHbI NPO-
BOAAT MHAMBUAYANbHO ANA KAaXKA0T0 yMmepLlero
WAN OAHOBPEMEHHO ANA FPYNNbl yMepLUnX.

KaK yKa3aHo Bbile, MOHATUA «NMOXOPOHbI» U
«norpebeHne» ncnonbaytotca u B K PP, Ho nnwb
NPUMEHUTENIBHO K BOSMELLEHWUIO PACXOA0B HA UX
nposegeHue.

Tak, B cT. 1174 TK P® coaeprkaTca HOpMbI O
BO3MELLEHMWN PACXOA0B, BbI3BAHHbIX CMEPTbIO
HacnegoaaTens, PacxofoB Ha OXpaHy HAacNeACTBa U

2 KopabenbHbiit ycTaB BoeHHo-MopcKkoro ®nota (yT8. Ykazom MpesnaeHTa PP ot 31.07.2022 Ne 511) // C3 Po.

2022. Ne 31. Cr1. 5698.

McTopum M3BECTHbI CydYan, Koraa obLecTBeHHble MePONPUATUA, CBA3AHHbIE C NOXOPOHAaMM yMepLLEro, Npo-

BOAMINCb HE TONbKO B €ro YeCTb, HO U A8 APYIUX LeNnen, Hanpumep ana nponaraHabl. Tak, Bo Bpems Mpaxk-
[AHCKOM BOVHbI B POCCMM NOXOPOHbI PEBONIOLMOHEPOB, MPOXOAMBLLME B COOTBETCTBUM C HEMACHBIM KAHOHOM
«KPACHbIX» MOXOPOH, BKAOYANN B CeBA rparkAaHCKy0 NaHUXUAY, KoTopasa npeacTasasna coboit TpaypHbIi
MWTUHT C paccKasaMu O NoABMrax 3Toro Yenoseka Bo uma Pesontoumun. Cm., Hanpumep: Cokonosa A. MNoxo-
POHHble 06pAAbI A0 PEBOIOLIUK, MOC/E HEE M Ceiyac: KaK 1 3a4em Mbl BCé 310 aenaem // URL: https://pikabu.
ru/story/pokhoronnyie_obryadyi_do_revolyutsii_posle_nee_i seychas_kak_i_zachem_myi_vse_yeto_delaem
~8730695?ysclid=lox2vqczkw577367251 (gata obpauweHusa: 19.06.2024).

YT1B. npuKkasom PeaepanbHOro areHTCTBa No TEXHUYECKOMY peryiimpoBaHuio u meTtponorim ot 08.12.2011

Ne 746-ct // URL: https://docs.cntd.ru/document/902366185?marker (gata o6pauweHua: 19.06.2024).
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[Tpasosble acnekmel oGecnederus U 8o3metjeHus packodos Ha docmolitbie NOXOPOHs. . .

ynpasneHna um°. B coCTas TakMx PacxofoB BXOAAT
N pacxoabl Ha 0ocmoliHble MOXOPOHbI Hacneaoaa-
Tend, BKAoYana Heobxogmmble pacxoabl Ha onaaTty
mecTa norpebeHus. [Ina ocyLwecTBeHNs pacxonos
Ha 0docmoliHble MOXOPOHb! HacneaoAaTeNsA MOTYT
6bITb MCNOb30BaHbI t0ObIE NPUHAANEKABLUNE
emy feHexHble cpeacTBa, B TOM YMC/ie Haxoaa-
LMecs BO BKAaAaX UK Ha cyeTax B BaHKax.

Mony4nTb AeHeXKHble cpeacTBa, Heobxogumble
ONA MOXOPOH HacnepoaaTensa, MOXHo B ntoboe
BPEMA NPU NpesbABNEHUUN LOKYMEHTOB, NMOATBEPHK-
JAloWMX Takme pacxoabl. B cootseTcTBUM €O CT. 69
OcHoB 3akoHoAaTenbcTea PO o HoTapuarte (yTB. Bep-
xoBHbIM CoBeTom P® 11.02.1993 Ne 4462-1°) HoTa-
pWyC NO MeCTy OTKPbITUA HAacAeACTBa A0 NPUHATUA
HacneacTBa HaCNeAHMKAMM, @ eC/IM OHO HE NPUHATO,
TO [10 BblAa4uM rocyfapcTBy CBMAETENLCTBA O Npase
Ha HacneACTBO, AaeT pacnopsxeHune ob onnaTe 3a
CYET HacNeACTBEHHOrO MMYLLLECTBA PACXOA0B HA €20
MOXOpPOoHsbI, Ha 06ycmpolicmeo mecma 3axXopoHe-
HuA. Takum obpasom, oA peanmnsaumm npasa Ha
BO3MeELLEHME PacxoaoB Heobxoanumo o0bpaTnTbCaA K
HOTapu1ycCy, KOTOPbIi BEAET HacNeACTBEHHOE AENO.

OpHaKo pasmep cpedcms, 8bi0asaembix 6AH-
KOM HQ [OXOPOHbI HAaCNEAHUKY UAN YKAa3aHHOMY
B NOCTAHOBAEHUWN HOTapuyca NnLy, Komopsble
UCKAIOYaomca u3 HacsedcmeeHHol mMaccel, Ha
HaCTOALWLMIA MOMEHT HE MOXem npessiuame
100 meic. pyé.

HO MOHO /1IN «40CTOMHbIE MOXOPOHbI» Opra-
HM30BaTb Ha YKa3aHHY'o B CcT. 1174 TK P cymmy?

N cBoguTCA M B NPUHLMNE NOHATUE «AOCTOMHbIE
MOXOPOHbI» K HEKOM GMHAHCOBOW COCTaBAAIOLLEN ?

2. «[locToiiHble NOXOPOHbI». B TONKOBbIX CNO-
BapAX NOHATME «AOCTOMHbIA» TPAKTYEeTCA KakK
«3aCNyKUBAOLWMMN, CTOALWMIY, «BMNONHE COOT-
BETCTBYHOLLMN, CNPaBea/INBbIN», KyBaXKaeMbli,
MOYTEHHbIN»,

MOXHO N1, UCXoAA U3 NepeyvncaeHHbIX 3Ha-
YeHWI CNoBa «AOCTOMHbINY, KpUTEPUEM NOHATUA
«0CTOMHbIE MOXOPOHbI» CYNTATb CTOMMOCTb MO-
XOpOH? O3HayaeT M 3TO, YTO AO0CTONHbIE NOXO-
POHbI — 3TO dopoaue NOXOPOHbI?

CB. ABryctnH® rosopu, 4to «06paz NOXOPOH,
MbIWHOCMb NPOBOAOB — BCE 3TO CKOpee yTelle-
HUE }KUBbIX, YEM MOMOLLb YMmepLwmnm». Mossne-
HWe M pacLBeT AOPOrMX, POCKOLIHbLIX MOXOPOHHbIX
puTyasnoB B EBpone cBA3aHbl ¢ 3noxoi Bo3poxkae-
HWA, BO BPEMA KOTOPOM NOSABUAACb BO3MOXHOCTb
NpPoAeMOHCTPMPOBATb HOraTCTBO M NO/IOXKEHWE B
obulectse (3a cueT AOpPOrocTosALlelr NOXOPOHHOM
LEPEMOHMM, CNELNANTBHON OaeXabl, LOPOrMX na-
MATHMKOB M CK/IEMOB, MOMMHA/IbHbIX 06e408 1 Ap.).
MocTeneHHO NPULLING MOAA Ha YEPHYIO TPaypHYIO
ofeXAay, CTaNn CKNaAbIBAaTbCA MPOTOKO/Ibl NOXOPOH
onpeaeneHHOW KaTeropmum rpaxkaaH (BbICLLMX /ML,
rocyzapcrea, apMCcTOKpaToB U Ap.), a MmeyTa npo-
CTOrO /104 CBOAMAACH K TOMY, YTOBbI MX MOXOPOHbI
MOF/IM CONEePHUYATbL C NoOXopoHamu bonee cocTon-
Te/IbHbIX I0AEN UK JaXKe C MOXOPOHaMM B BbICLLEM
obuectse’. B XX—XX| BB. POCKOLLUHbIE MOXOPOHbI B
Espone n CLLA cTanu 4yTb 1 He HOPMOM U3HNP,

CTOUT OTMETUTb, YTO pasHble 06CTOATENbCTBA CMEPTU AUKTYIOT Pas/INYHbIE YCI0BUA M 06A3aHHOCTU PasHbIX

JIML, MO HEeCEHMIO 3aTpaT Ha norpebeHune. MpaXkaaHCKMIA KogeKe PO copgeprKUT aBe CTaTbU, KOTOPbIE OTHOCATCA

K pa3HbIM ero pasfesam, HO pPeryanpytoT oAnH BONPOC — pacnpesefieHne pacxon0Bs, CBA3aHHbIX C MOXOPO-

Hamu u norpebeHnem ymepuuero (cT. 1174 — npu HacneaosBaHuu, cT. 1094 — npu npuyumMHeHMn Bpeaa). Tak,

B C/ly4ae NpUUYMHEHUS Bpeaa, I1La, OTBETCTBEHHbIE 32 BPeJ, Bbi3BaHHbIM CMepPTbIo NoTepnesLero, 06sa3aHbl

BO3MeCTUTb HeobxoauMble pacxoapbl Ha norpebeHne nuLy, NnoHeclemy 31 pacxoapl (cT. 1094 MK P®). Koraa

e peyb MAET 0 Hace0BaHUN, TO Pacxodbl KacaoTcs NOXOpoH (cT. 1174 TK PO).

& URL: https://docs.cntd.ru/document/9003670?section=status.

7 TonKoBbIN CNoBapb pycckoro asbika / nog pea. . H. Ywakosa : 84 1. T. 1. M., 1935. URL: http://feb-web.ru/
feb/ushakov/ush-abc/05/us178406.htm?cmd=0&istext=1 (aata obpalueHuns: 19.06.2024).

8 Aspenuit ABryctnH MnnoHuickuii (13 Hoabpa 354 — 28 asrycta 430), TaKKe U3BECTHbIN Kak baaxkeHHbI ABry-
CTMH, — 6orocnos, ¢pnnocod 1 ennckon MmnoHa Llapckoro 8 Hymunmm, pumckoit nposmHumm B CesepHoint Adpuke.

°  WcTopua noxopoHHoro putyana 8 Espone // URL: https://musei-smerti.ru/istoriya-pohoronnogo-rituala-v-

evrope/ (gaTta obpauieHmnsa: 19.06.2024).

Hanpumep, Ha noxopoHbl Maikna [»kekcoHa bbin notpadeH 1 maH gonn., Maprapet Tatyep — 1,8 mAaH gonn.,

c3pa YMHCTOHa Yepuunna — 4,2 maH gonn., npuHueccol Ananbl — 11,8 maH gonn., MNansl MoaHHa Masna |l —

10
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B Poccmm npaKTMKa pOCKOLIHbIX MOXOPOH pas-
BMBa/aCb He Tak CTpeMuTeNbHO, Kak B EBpone, a
B COBETCKMMN NEPUOL UCTOPUM CTPaHbI Joporue
NMOXOPOHbI 6AU3KMX Obl/IM AOCTYMHbI LWL HEOOb-
LLIOWM KaTeropuu rpaxaaH, v Tosbko B 90-e rr. XX B.
NoABM/IaCb «MOLA» HA POCKOLLHbIE MAMATHUKA B
MOJIHbIMA POCT U3 AOPOrMX MaTepuranos, rpobbl 13
KpacHOro AepeBa Uau A4OPOrnxX MeTaNN0oB U Ap.

MOKHO I cUNTaTb, UTO «JAOCTOMHbIE MOXOPO-
HbI» — 3TO OYEeHb AOPOrMe NOXOPOHbI?

Mo HalleMy MHEeHUI0, «A0CTOMHbIE MOXOPOHbIY,
KOHEYHO e, CTOAT AEeHET, HO B TO YKe BPEMA «40-
CTOMHbIE MOXOPOHbI» — 3TO BCE-TAKM He nomnes-
Hble MOXOPOHbI C AEMOHCTpaLnen GUHaHCOBbIX
BO3MOHOCTEN YMepLUero u 6a1M3Kkux emy nroaen
(uHauye npudemcsa coenams 861800, YMO 8CeE
ocmasibHble MOXOPOHbI He AsaAomca «docmoli-
HbIMU»).

OfHaAKo B Hay4YHOM NTEpaType MOXKHO BCTpe-
TUTb U UHYIO TOYKY 3peHuna. Tak, HanpmMmep, No
MHeHuto J1. U. KyanuKkoii, « 4encreytolLee 3aKoOHO-
[ATeNbCTBO B COAEpKaHUe NoHATUA “AocTolHble
NOXOPOHbI” BKNaAbIBaeT CMbICA “Aoporne noxo-
poHbl”. “Ooporne” — ¢ TOYKKN 3peHUA NX CTOMMO-
cTmr»ll,

Ho moxKeT v yKaszaHHasA B cT. 1174 TK PO cymma
(100 TbIC. pyb.) CNYKUTL MaTepUaibHbIM KpUTEPU-
eM A19 OTHeCEeHMA MOXOPOH K KaTeropmm «40CTon-
HbIx»? [0 HaleMy MHEHWIO, HET, TaK Kak AaHHasn
CYMMa MOMKeT OKa3aTbCA CAULIKOM Manoi ana
KOHKPETHbIX MOXOPOH, @ MOXET HbITb M 3aBbllLEHA.

MoxKeT bbITb «A0CTOMHOCTb MOXOPOH» Onpe-
OenseTca Nx ConpoBoXKaeHNnemM ocobbimu noye-

CTAMM, NOAYEPKUBAOLLMMU COLMANbHBIN CTaTyC
ymepluero?

Hanpumep, BO BCcex cTpaHax mupa ¢ 0cobbimu
NoYecTAMU N B COOTBETCTBUWN C 0cObbIM 2ocyoap-
CMBEeHHbIM MPOMOKO/IOM NPOBOAAT NMOXOPOHbI Na-
Bbl FOCYAapCTBa UM LAPCTBYOLWE 0cobbl, YTOObI
NoAYEPKHYTb HE TOJIbKO TPayp U YBAXKEHUE K ylles-
Lwemy, HO M HeMpepbIBHOCTb BIACTU U MHCTUTYTOB
rocygapcrea, ero cTabuabHOCTb.

B TaKkux cnyyanax o6baABAAETCA HAUMOHa/bHbIM
Tpayp, CKAOHAIOTCA 3HaMeHa, NPUCNycKatoTca
dnarun. Mo npaBuiam NOXOPOHHOro obpsaa Ha
KPbILWKY rpoba nomeLlLatoT OpMeHHbIN FOI0BHOM
ybop, OpAeHCKNE NIeHTbI U Apyrue peranuu; rpob
MOKPbIBAIOT rOCyAapCTBEHHbIM Gp1arom; UCNONHA-
€TCA rocyAapCTBEHHbIN TMMH; FPo6 C NOKOMHbIM
TpaHCNopTMpYyeTca Ha apTuaiepuiickom nadete,
NMOXOPOHbI COMPOBOXKAAIOTCA MOYETHLIM Kapay/ioM,
3CKOPTOM; NPOU3BOANTCA OPYAUNAHbBINA CantoT2,

C 0cob6bIMU NMOYECTAMM XOPOHAT U BOEHHO-
cnyxawmx. NMpryem Tpaanumsa XopoHUTb BOUHOB
€ 0COBbIMM MOYECTAMU CBOMMMN KOPHAMU yXOamUT
B rnyboKylo ApeBHOCTb. YTOObl NoAYEPKHYTL Bbl-
COKWI CTaTyC BOMHOB, X XOPOHW/IM B AparoLeH-
HbIX JOCNEXaX, B OKPYXEHUW OPYHKUA, NPeaMeTOB
pockoww. [a 1 B HacTosiLiee Bpema norpebeHune
nornéliero (ymepLiuero) BOEHHOC/yXKalllero cosep-
LaeTcs B NapagHOM BOeHHOM popme B COOTBET-
CTBUW C €10 BOMHCKUM 3BaHUEM (UL NPU Kena-
HUWN BNU3KUX POACTBEHHMKOB — B rpaKAaHCKoM
opexae)s.

Kpome Toro, noxopoHbl BOEHHOCAYKALLUX CO-
NPOBOXAAIOTCA NOYETHBIM 3CKOPTOM, MNOYETHbLIM

11,9 mnH gonn., AxoHa KeHHean — 15 maH gonn., Kum YeH Npa — 40 mnH gonn., PoHanbaa PeliraHa —
400 mnH ponn. Cm.: fopoackas cny>kb6a no sonpocam noxopoHHoro aena (r. Mocksa) // URL: https://ritual.ru/
poleznaya-informacia/articles/10-samykh-dorogikh-pokhoron-v-istorii/ (aata o6patieHus: 20.06.2024).

11

Kynuukasa /1. Y. CKONbKO CTOAT «A0CTONHbIE NOXOPOHbI»? Mpobaembl npaBoBoro perynnposaHus // NMpobnembl

3KOHOMMKM U topuamndeckon npaktmkn. 2015. Ne 6. C. 41-43. URL: https://cyberleninka.ru/article/n/skolko-
stoyat-dostoynye-pohorony-problemy-pravovogo-regulirovaniya?ysclid=loyqc5elff144606550 (aata o6palueHus:

20.06.2024).

12 OcobeHHOCTM NOXOPOH, rocyaapcTeeHHbIn npotokon // URL: https://mosritservice.ru/stati/osobennosti-
pokhoron-gosudarstvennyy-protokol/ (nata obpauieHua: 20.06.2024).

B MpwuKaz MuHucTpa 06opoHbl PO o1 12.04.2023 Ne 210 «O6 onpeaeneHnu Mopsaaka norpebeHns normb-
WKX (YyMepLIMX) BOEHHOCAYKALLMX, FpaXKAaH, NPU3BaHHbIX Ha BOEHHble cbopbl, rpaxkaaH, npebbiBatoLwmx B
[06p0oBObYECKUX GOPMMPOBAHUSAX, TPaXKLAH, YBONEHHbIX C BOEHHOM CNYXKObl, BETEPaHOB BOEHHOM CNYKbbl,
YYaCTHUKOB M MHBanMAoB Bennkon OTevecTtBeHHOMN BOMHbI, BETepaHOB 60eBbIX A4eUCTBUIA, OnaTbl YCAYr NO
norpebeHunto, a TakKe U3roTOBNEHWNA N YCTaHOBKM HaMOTU/IbHbIX COOpYXeHuit (Hagrpobuit)» // URL: http://

AkTyanbHble npobnembl poccuiickoro npasa. 2025. T. 20. N2 3 (172) mapt



HosonawwuHa Y. C.

[Tpasosble acnekmel oGecnederus U 8o3metjeHus packodos Ha docmolitbie NOXOPOHs. . .

Kapaysom y rpoba, BOEHHbIM OpKecTpom. A
nepeso3Kku rpoba c Te0M NOKOMHOrO Bblaens-
eTcs aBToMobub, a B 0cobbix caydyanax — nader
opyams; KpblLKa rpoba yKpbIBAaeTCA NONOTHULLEM
locypapctBeHHoro ¢nara P®; Ha KpblwKe rpoba
npuKpenaseTca ronoBHon ybop, a npu norpebe-
HUK odpuuepoB (MnumaHoB) BM®, Kpome Toro,
CKpELLEHHbIE KOPTUK M HOXKHbI. Mepes onycKaHu-
eM rpoba NponsBoANTCA CaNtoT TPEMSA 3aanamm
XOMI0CTbIMM MATPOHAMM, B OTAE/bHbIX C/IyYasax no
0CcoboMYy YKa3aHWIO MOXKET NPOM3BOANUTLCA aPTUI-
nepuitckunin cantot®. C nepsbiM 3a1MOM CantoTa BO-
€HHbI/ OPKeCTp HauyMHAET UCMONHATL TMMH «Kosb
CNABEH...», HANUCaHHbIM B 1794 I. KOMNO3UTOPOM
[. BOPTHAHCKMM Ha cTuxm M. Xepackosa®.

B oTAebHbIX C/y4asx C BOMHCKMMM NoYecTaMuU
MOTYT 6bITb MOXOPOHEHbI BUAHbIE MOAUTUYECKUNE
OeAaTenu, AeaTeNn HayKu 1 KynbTypblte,

KoHeuHo, onpeaeneHHbIX 0cobbix MoYecTein mo-
ryT 6bITb YAOCTOEHbI HE TONIbKO NINAEPbLI FOCYAaPCTB
M BOEHHOCAYKaLLME, HO U NOIUTUYECKME, PESIUTU-
03Hble AeaTenn, 3HaMeHUTble y4eHble, BHeclne
60nbLUOM BKAA B HayKy, Apyrve namua.

Ho He ByzeT v 3TO 03Ha4YaTb, YTO CKPOMHble
NOXOPOHbI PaboYero UaM NH¥KeHepa, o CMepTH
KOTOPbIX He byaeT 06bAB/IEHO HA BCHO CTPAHY U
BECb MUP, He ByayT « AOCTOUHbIMU»?

OTBeT 04HO3HAYHbIM: OTCYTCTBME 0CODbIX NoYe-
CTeli BO Bpems NoXOPOH BOBCE HE 03HAYaeT, YTo
OHU He «A0CTONHbIEY.

3. Bona ymepluero Kak Kpurepumii « joctomn-
HbIX MOXOPOHY». ECTb elle ogMH Kputepuii onpe-
AeNeHUA NOHATUA «AOCTOMHbIE MOXOPOHbI» — 3TO
8018 CAMO20 yMepuie2o Ha CNy4Yait ero NoXopoH,

BblpaXKeHHAA UM MPU }KU3HU, NN BONA Ero Poa-
CTBEHHWKOB M UHbIX BAN3KUX N,

B cooTBeTcTBMM CO CT. 5 3aKoHa o norpebeHnmn
JIMLLO MOXKET Bblpa3uTb B ycmHoli (1) popme B npu-
CYTCTBMW cBUAETENEN NN B MTUCbMEHHOM dpopme
80s1eu3vAsseHUe O AOCTOMHOM OTHOLIEHMM K ero
Teny nocsie CMepTu, mecTe norpebeHmns, obbiyasx,
TPagmMLUMAX, PAacnopaanTbCA 0 Kpemaumn. MoXKHO
[aTb yKa3aHWe 0 f0BEPUU UCNONHUTb AaHHOE BO-
neunsbABAEHNE TOMY UAN UHOMY NILLY.

Cnepyet o6patntb ocoboe BHMMaHME Ha BO3-
MOXHOCTb YCTHOM dopMbl BonensbasaeHus. Mpu
3TOM OYEBUAHO, YTO B TAKUX CNYHAAX MOTYT BO3-
HUKaTb CEpbe3Hble PA3HOIACUA MEXAY NLAMK,
KOTOpble NO-pa3sHOMY MOHAAN BOJIKO YMEPLLETO,
W [0Ka3aTeNbCTB, YbA MHPOPMALMA aKTyaNbHee
N BEPHEE, NONYYUTb MPAKTUYECKM HEBO3MOMXHO.

B cBs3un ¢ aTm 0cobo xoTesochb bbl NogyepK-
HYTb pUOpPUMeEMm 80/eU3bABAEHUA yMepuwie2o, 8bl-
PaxceHHo20 8 rnucoMeHHol hopme 8 3a8eUaHUU.

CtaTba 1119 TK P® o cBObOAE 3aBELWaHUA NO-
3BOJIAET BK/IIOYUTL B HEFO HE TO/IbKO pacnopsaxe-
HWA B OTHOLLUEHMM MMYLLECTBA HAcnen0naTens, Ho
N UHblE PACNOPAXKEHUA, B YNCIO KOTOPbIX MOXKET
BXOAWTb M BbIParKEHWME BOAN INLLA O Er0 NOXOPOHaX
(kak 0 camom norpebeHnn, Tak U O MOXOPOHAX B
uenom).

Mo3ToMy MMeEHHO 3aBeLaHne AO/IKHO bbITb
OCHOBHbIM [,0KA3aTe/IbCTBOM BO/IM YMEPLLETO, Bbl-
paXKEHHOM UM MPWU XKU3HU, B OTHOLLIEHUWN NOPALKA
npoBeAeHna ero NoxopoHY.

B HacToAwee Bpems Nog, 3aBelaHuem, Kak
npaBWI0, MOHMMAETCA AOKYMEHT, COCTaBAEHHbIN
rpaka4aHMHOM B YCTaHOB/IEHHOM 3aKOHOM popme,

publication.pravo.gov.ru/Document/View/0001202304270015?ysclid=loysimcxcy348987456 (nata obpalueHus:

19.06.2024).

14

YcTaB rapHUM30HHOM U KapaynbHOM cny»6bl BoopyskeHHbIx Cnun Poccuitickon Pepepaumm (yT8. Ykasom MNpesn-

penTa PO ot 10.11.2007 Ne 1495) // C3 Pd. 2007. Ne 47 (u. 1). CT. 5749.
15 «Konb cnaseH Hau focnoap B CnoHe» // URL: https://ru.wikipedia.org/wiki/Konb_cnaseH_Haw_locnogb_B_

CuoHe (paTa obpalteHus: 19.06.2024).

16

Hanpumep, 8 anpens 2023 r. Ha HoBoaeBUUYbeM Knaabuiie B MOCKBE C BOMHCKMMM MNOYECTAMM Bbll MOXOPOHEH

nngep NAMNP B. B. }\MPUHOBCKMIN KaK MMEBLUMI 3BaHWE MOJIKOBHMKA 3anaca.

17

Mpobnemoit ABseTcA TOT GaKT, YTO AOCTYN K TEKCTY 3aBeLLaHnA, Kak NPaBua0, BO3MOMKEH TO/IbKO NOCAEe CMEPTH
MLa, COCTaBMBLLErO TaKOe PacnopAXKeHMe, Koraa NpoLecc MOXOPOoH, Kak NPaBuo, y:Ke 3aBepLUeH; No3Tomy
BO/IA, BbIPA*KEHHAA NIMLOM B 3aBELLAHUMN, MOXKET BbiTb He McnosiHeHa. MOXHO roBOpUTb 0 HEO6X0AMMOCTH
BK/IOYATb B TaKMeE PacnopAXKeHMUs YKaszaHMA 06 MCNONHMTENAX 3aBeLWaHNA (4ylwenpuKasymnKax) u NnpmMBaeKkaTb
MX B MOMEHT COCTaB/IeHMA 3aBeLaHNnA 41 TOro, YTobbl 3TV IMLA 3HANM O HAa3HAYEeHUU KX AyLLEenpPUKasHMKamm
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TPAXAHCKOE 1 CEMEHOE NPABO

B KOTOPOM OH JaeT PacnopAXKEHMA O CBOEM UMY-
LLLeCTBE Ha C/1y4al CMepTHU.

OpaHako Tak bbl10 He Bceraa. Hanpumep, B
[0PEBOJIIOLMOHHbBIN Nepuog uctopum Poccum He
MeHee Ba*KHOM 6blaa N AyXOBHAA COCTaBAAID-
wanA. O6aymblBas cBOM NocAeAHUE CA0Ba, HaLN
npeaKu CTapanmcb OCTaBUTb B 3aBELLAHUAX YaCTb
csoen aywun. BoamoXKHO, UMEHHO MO3TOMY K CNoBY
«3aBewaHune» b6bino NpuHATO A06aBAATbL CNOBO
«AyXOBHOE». B 3aBeLaHUAX AaBaUCh pacrnopsxKe-
HWA HE TO/IbKO B OTHOLIEHMM MMYLLECTBA U MECTa
norpebeHma, HO M B OTHOLLEHUW NPABWUI, KOTOPbLIM
OONXKHbI 6bINM cnegoBaTb NOTOMKM COMAacHO Boe
3aseLLartens.

Hanpumep, umnepaTtpuua EkatepuHa Il Anek-
CceeBHa B CBOEM 3aBeLLL@aHMM yKa3ana cnepytoulee:
«byge a ympy B Lapckom Cene, TO NONOKUTb MEHA
Ha Coduinckom ropogoBom Knanbuuie. byae B
ropoge csaTtoro letpa — B HeBCKOM MOHacTbIpe
B cobopHoOI nnm norpebanbHoM LepKsu. byae B
Menne, To nepese3T BoAoOM B HEBCKOM MOHa-
cTbipb. byae B Mockse — B [JOHCKOM MOHacTbIpe
UM Ha 6AKXKHEM ropoaoBoOM Kiaabuule. byge B
Neteprode — B Tponuko-CepreeBCKOM NycTbiHE.
byae B uHOm mecte — Ha BanxKHem Knagbuule.
HocuTb rpob KaBaneprapgam, a He UIHOMY Komy.
MonoxKunTb Teno moe B benoit oaexxae, Ha ronose
BEHeL, 30/10TOM1, Ha KOTOPOM 03HaAYUTb UMA MoOe.
HocuTb Tpayp nonroga, a He 6onee, a 4To meHee
TOro, To nyywe. MNocne nepsbIX WeCTU Heaenb pac-

KpbITb MaKu BCce HapoaHble yBeceneHus. Mo norpe-
6eHuUM paspelnTb BeHYaHne, — Bpak v My3biKy»18,

OLHOBpPEMEHHO UMNepaTpuLua Hanucana
«HpPaBCTBEHHOE 3aBellaHne» ana byayuimx noKko-
NeHuni: «M3yyante ntogen, ctapantTecb Nosb3o-
BaTbCA UMW, He BBepAsAcb MM 6e3 pa3bopa, oTblI-
CKMBaMTE NCTUHHOE JOCTONHCTBO, XOTb OHO BbINIO
Ha Kpato cBeTa... HUKoraa He no3BosiaiiTe nbcTe-
Lam ocaxaaTb Bac: AaBaiTe NoYyyBCTBOBATb, YTO
Bbl He t06UTEe HM NoxBan, HU HMU3ocTen. OKasbl-
BaiTe JOBeEpUE NNLb TEM, KTO UMEET MYKECTBO
npwv c/lydae BamM NOMepeynTb 1 KTo npeanovymTaer
Balle Aobpoe ums Ballen MUIOCTU. Byabte Marku,
4yesI0BeKoN06MBbI, AOCTYMHbI, COCTPALATE/IbHbI U
weapbl..»*,

Ha ocHOBaHMM 3TOTO Ba*KHO €eLlie pa3 noavepk-
HYTb, YTO B HACTOALLMIA MOMEHT UMEHHO B 3aBelLa-
HUWM MOMKHO ONpPeseNuTb BOJIKO IML,A Ha JOCTONHbIE
MOXOPOHbI.

CynebHasn npakTUKa NPUMEHMUTENBHO K BONPOCY
0 «JI0CTOMHbIX NOXOPOHaX» TaKXKe, Kak NpaBuno,
NUCXOAUT U3 TOTO, YTO [M1aBHbIM OPUEHTUPOM OO/K-
Ha CNYKUTb 80/19 yMepule2o, a CoLupMabHbli CTaTyC
M MaTepuasibHOE MNOJIOKEHME YMepLIero onpeae-
NAOWMMM 4015 peLeHns BONpoca O ero goCTOMHbIX
noxopoHax He asnaoTca.

Bo MmHOrMx cyaebHbIX pelleHmax yTBep:KaaeT-
CAl, YTO «HM AEeNCTBYIOLLEE IPaXKAaHCKOe 3aKOHO-
[aTeNIbCTBO, HM 3aKOHOAATE/IbCTBO O NorpebeHnn
N NOXOPOHHOM fgeJie He OnpeaenstoT Kputepun
onpeaeneHma 6ocmoliHbIX MOXOPOH, B CBA3U C Yem

W fanu cBoe cornacue Ha ato. Cornacue anua 6bITb UCNONHUTENIEM 3aBELLAHNA BbIPAXKAETCA B ero cobCcTBeH-
HOPYYHOM HaAMNUCKU Ha 3aBELLLAHWM, @ eCAN UCNONHUTENEM 3aBELLLAHMA HAa3HAYaeTCA loPUaMYECKoe MLo — B
Ccob6CTBEHHOPYYHOM HagNUCKU INLA, KOTOPOE B CUY 3aKOHa BMNpase AeNCTBOBaTb OT MMEHW TaKoro topuanye-
CKOro inua 6e3 goBepeHHOCTH, M6 B 3aABAEHUM, NPUNOKEHHOM K 3aBeLLaHUI0, MO0 B 3a8BNEHUW, NOAAH-
HOM HOTapuycy B Te4eHMe MecALa CO AHA OTKPbITUA HacneacTsa (cT. 1134 K P®). OgHako HacnegoaaTenb
BNpaBe yKa3aTb KOHKPETHbIX /1ML, B Ka4yecTBe AyLIenpuKasunKos 1 6e3 ux nsselLeHuns. B Takom cnydae Takune
WCMNOJIHUTENU 3aBELLL@HMA MOTYT Y3HATb O BOJIE 3aBELLATENA HA3HAYUTb UX AyLIENPUKA3UMKAMU, KaK U O BO/E
3aBellaTens Ha opraHM3aLmio ero NOXOpPoH, ropasfo no3xe norpebeHns Tena Unm ero kpemaumm. MMeHHo
TaK M NpoMcxoamT B 6ONbLUMHCTBE C/ly4aeB, MOCKO/IbKY 3aBELLLAaTeNN MPU XKU3HU, KaK NpaBuao, He coobLatoTt
6/IM3KMM M POAHBIM O TAKOFO POAa BONEU3IBABAEHUAX, CAENAHHbIX B 3aBELLAHUAX.

18

lycnapos E. Koraa a ympy... [lecAtb 3aBellaHuii, B KOTOPbIX aBTOPbI MbITa/IMCb OCTaBUTb HacTb cBOEN aywmn //

URL: https://rodina-history.ru/2016/07/28/rodina-zaveshchaniya.html (gaTta o6patieHus: 20.06.2024).

% [ycnsapos E. YKas. cou.
20

Cm., Hanpumep: pelieHme YCTUHOBCKOrO paiioHHOro cyaa r. Mxxkescka Yamypackoit Pecnybnmku ot 16.05.2017

no geny Ne 2-832/2017 // URL: https://sud-praktika.ru/precedent/285407.html?ysclid=lox32Inxt7901622044

(naTa obpaleHma: 10.11.2023).
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pelleHue 3TOro BoNpoca BXoAUT 8 KOMIemeHyuto
AUy, OCywecmsnaouux NoXopoHsl, C y4emom ux
OMHOWEHUA K ymepuwemMy, d Mmakme ¢ y4emom
omHoweHus 6AU3KUX K namamu o6 ymepwem»**,

B Hay4yHOM nnTepaType NPM PacCMOTPEHMUMN
BOMPOCA O «AOCTOMHOCTM MNOXOPOH» Yallle BCEro
obpalaeTcs BHUMaHME UMEHHO Ha BOJIKO CAMOro
YMEpLLEro, BbIPa*KEHHY UM NPU KU3HU, UK
BOJIHO TEX /1ML, KOTOPbIE OPraHMU3YOT MOXOPOHbI.

Tak, no MHeHuto A. B. MNonunKapnosa, «40CTON-
Hble NOXOPOHbI — 3TO NorpebeHne ymepLliero B co-
OTBETCTBUU C €20 nocsiedHeli sonell. Ecnv e OH He
coobuwun 3apaHee 0 TOM, KaKMm 0b6pa3om A0/IKeH
6bITb NorpebeH, To AOCTOMHbIMM MOXOPOHaAMM C/e-
AyeT cuMTaTb MOXOPOHbI, NPOBeAEHHbIE N0 06bI-
YasAM HapoZAa, K KOTOPOMY OTHOCUTCA YCOMLWUMA, U
COrlacHO BEPOMUCNOBEAAHNIO MOKOMHOTO»?2,

Kak yKkasbiBaeT J1. . KynnuKasn, «40CTOMHbIe
MOXOPOHbI — 3TO TaKME MOXOPOHbI, KOTOPbLIE COOT-
BETCTBYIOT NPEeACTaBAEHUAM KUBOTO YENOBEKA,
€ro NoXeNaHMUAM, BbIPaXKEHHbIM UM NMPU }KU3HMU,
OTHOCUTENIbHO pa3mepa pPacxono., KoTopble by-
OyT NpousBeseHbl NPU 3aXOPOHEHUN YMEPLLETO U
notpebaeHnn pUTyanbHbIX YCAYF, @ TaKXKe 3TO cam
nepeyeHb pUTYasbHbIX YCAYT M NOPALOK UX NPeso-
cTaBneHuA. Ml KOHEYHO, B 3aBUCMMOCTHM OT Pasfny-
HbIX 06CTOATENBCTB — MO/, Pachl, BO3pacTa, Be-
poucnosegaHuA, UMyLLLECTBEHHOTO, COLMANBHOTO
MONOMKEHWUA INLLA, @ TAKXKE B 3aBUCUMOCTM OT UHbIX
06cTOATENBCTB MOHMMaHME “A0CTOMHbIX MOXOPOH”
Y pasHbIx atogein byaet pasHbim. PasninyHbivm byaet
BU/, U NMEePEUEHb XelaeMblX PUTYaNbHbIX ycayr»?3,

TaKol e No3nuMM NPULEPKUBAIOTCA M NPaK-
TUKMN.

Hanpumep, N0 MHEHWIO KOHCY/IbTaHTOB OAHOM
PUTYa/NIbHON KOMMAHUN, TEPMUH K AO0CTOMHOCTb»
O3HayaeT «BHYTPEeHHee OTHOLEeHMe nLa, B3AB-
lwero Ha ceba 06aA3aHHOCTM NO nNorpebeHunto, 1
YHYaCTHUKOB NMOXOPOH K MPOLLECCY NOXOPOH, copas-
MepPHOE YyBCTBY MCNOJHEHHOIO MOPASbHOIO UK
BHYTPEHHEro gonra nepes ymepwmm. Pybnamm He
nsmepsaertca»,

JenctBntenbHo, BONA NnLa AONKHA NpeBa-
NINPOBATb Haj, BCEMW OCTa/IbHbIMU KPUTEPUAMMU
«A0CTOMHbIX MOXOPOH».

CTOUT OTMETUTDb, YTO BbipaxKeHUe TaKoin BOAU
celiyac AoCcTaToYHO pacnpocTpaHeHo B EBpone.
Tak, nana pMmckuii PpaHumck nybanyHo 3aasun,
YTO NOC/IE EFO CMEPTU NPUHATLIA PUTYaN NOXOPOH
rnaBbl PUMCKO-KaTONMYECKOW LLEPKBU M3MEHUTCA,
MOXOPOHbI HE CTAHYT yXKe TaKUMM MbIWHbIMM, KaK
paHee, 1 4YTO OH xoTes bbl 06bIYHOE NpoLlaHue,
«A0CTOMHOE NPOCTOro XpUCTMaHnHa», n norpebe-
Hue B nanckon 6asunamke CaHta-Mapusa-Mago-
pezs_

Kak B EBpone, Tak u B Poccuun ctana pacnpo-
CTPaHATLCA NPAKTUKA HE TO/IbKO AeTAIbHOMO Ma-
HWUPOBaAHMA MOXOPOH, HO U UX peneTULMN.

B ntobom cnyyae BarKHO NOHMMaATb, YTO BCe
0N UMEIOT pasHblii 4OCTATOK, PasHbIN counasib-
HbIM CTaTyc, pasHble npodeccuu u T.n.

Yenosek Ha MOMEHT CMEPTU MOKET, Hanpumep,
HaXO0AMTbCA B C/IOXKHOM }KU3HEHHOM CUTYaL MU UK
0oT6bIBaTb Yro/NIOBHOE HaKasaHue.

B cooTBeTcTBMKU C NpuUKasom MuHocTa oT
23.06.2005 Ne 93 «06 yTBepxKaeHUn UHCTpyKumn
0 nopAgKe norpebeHua nuL, ymepLunx B nepunog,
OTObIBAHMA YTONOBHOIO HaKa3aHWUA U COAepKa-

2 Cm., Hanpumep: anennaumMoHHoe onpegenerHve CK no rpaxkaaHcknum genam MoOCKOBCKOro ropoAackoro cyaa ot

10.06.2015 Ne 33-19033/15 // URL: https://sudrf.cntd.ru/document/423362825?ysclid=loy85ul781750570056
(naTa obpaleHma: 13.11.2015) ; aneansumoHHoe onpeaeneHme CK no rpaxgaHcknum genam Boarorpaackoro
obnactHoro cyaa ot 30.03.2016 Ne 33-4594/2016 // URL: https://base.garant.ru/141313867/ (pata obpatue-
HusA: 13.11.2023) ; anennaumoHHoe onpeaeneHume CK no rpaxkaaHckum genam Camapckoro obnactHoro cyaa
o1 25.08.2016 Ne 33-10738/2016 // URL: https://base.garant.ru/143587816/ (nata obpauieHua: 13.11.2023).

22 [lonukaprnos A. B. BoamelleHue pacxofos Ha noxopoHbl // URL: https://els24.com/article/107-vozmeshchenie-
raskhodov-na pokhorony/?ysclid=loyg5qq26w509809292 (aata obpatueHnsa: 19.06.2024).

3 Kynuukasa /1. N. YKas. cou.

24 URL: https://prof-ritual.ru/vopros-otvet/dajte-kommentarij-termina-dostojnye-pohorony-iz-st-1174-gk-rf/
?ysclid=loyhe2in4v91466360 (aata obpauieHuns: 13.11.2023).

% Kak npoiayT noxopoHbl Manbl Pumckoro // URL: https://www.5-tv.ru/news/476005/eto-budet-poslednij-raz-
papa-rimskij-rasskazal-kak-projdut-ego-pohorony/ (aata o6patueHus: 20.06.2024).
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HUA NoZ, cTpakeit B yupeskaeHmax ®CUH Poccnmn»?®
norpebeHme TakUX JINLL, OCYLLLECTBAETCA C y4emom
ux soneusvasaeHus (n. 4). Ecnv teno Takoro ymep-
Wwero He byaeT BocTpeboBaHo, To norpebeHmne by-
[EeT OCYLEeCTBATb aAMUHUCTPALLMA YUPEKAEHNS, B
KOTOPOM OH HaxoAW/Csi B MOMEHT CMepTH, 3a cyeT
CpencTs, BblaeIeHHbIX NO CMeTe TeppUTOpPMab-
HbiM opraHam ®CUH Poccum Ha copepkaHue cne-
LMaNbHOTO KOHTMHIEHTA, Ha MECTHbIX Knaabuiiax
B creuunanbHo oTBeAeHHOM mecTe (n. 9—11). Ha
mecTe norpebeHuns yctaHaBAnBaeTcA TabanyKa ¢
dbamunnnein, MUMeHem, OTYECTBOM, AaTOM POXKAEHUA
n cmeptu (n. 12).

Kpome Toro, 3akoH o norpebeHunmn ycraHaBAn-
BaeT rapaHTMK norpebeHns nnL, He UMeoLLUX
POACTBEHHMKOB IMOO 3aKOHHbIX NPeACcTaBUTENEN,
YMepLIKNX Ha yMLe M Ha AOMY U T.M. B Takux cay-
yanx norpebeHune ocyLLeCcTBAAETCA Ha creunanbHO
onpeaefieHHbIX y4acTKax 0bLecTBEHHbIX Knaabuy,
(cT. 12).

Perynunpyetca u norpebeHune nuL, cMepTb KOTO-
pbIX HAacTynuna B pesynbTaTe NpecevyeHmns ux Tep-
popucTuyeckoi akumn (cT. 14.1 3akoHa o norpe-
6eHun). NorpebeHne ocylLLeCcTBAAETCA B NOPAIKE,
onpeaeneHHOM nocTtaHoBaeHuem Mpasutenb-
ctBa PP o1 20.03.2003 Ne 164 «06 yTBEpPKAEHUN
MonoxeHua o norpebeHnn uL, CMepTb KOTOPbIX
HacTynuaa B pesy/ibTaTe NpeceyeHns coBepLleH-
HOro MMM TEPPOPMUCTMHECKOTO aKkTa»?’. Tena Takux
N1, o191 3aXOPOHEHMA HE BbIAAOTCA U O MECTe UX
3aXOPOHEHMUA He coobluaeTcs.

M3 BCero BblLIEM3/I0KEHHOTO MOXKHO CAeNaThb
BbIBOZ, YTO «d0CMOUliHble MOXOPOHbI» — 3MO
[TOXOPOHbI, MPU KOMopbix nozpebeHue, a makice
coomeemcmasyrouue pumyarsl U 06pA0bI cosep-
warmcs ¢ ysameHuUem o OMHOWEHUI0 K meny
ymepuwie2o, a makice cobodeHsl e2o 8044 U pac-
MopAMCeHUA Ha CAy4Yali MOXOPOH, 8bIPAH(EHHbIE UM
MpU #CU3HU, eC/N TaKoe BOJien3baBieHne bblsio
WM cOenaHo.

4. Pacxoabl Ha JOCTOHbIE NOXOPOHbI KaK
yacTb HacnepcTBa. «CTaHAAPTLI» U BONA Hacne-
popatena. «MpaBo» Ha JOCTOMHbIE MOXOPOHbI
1 ero peanmsauma. Kpome Toro, BakKHO paccmo-
TpeTb BOMPOC, KAaKMMM MPaBOBbIMU CPEeACTBAMMU

%6 Poccuiickas raseta. 2005. 19 niona. Ne 155.
27 Poccuiickas raseta. 2003. 25 mapta. Ne 55.

MOYHO He TOJIbKO rapaHTMpPOBaTb OpraHM3aumio
peasibHO AOCTOMHbIX, OMmeeYarowux 8ose Auyad
NMOXOPOH M 0becneynTb AOCTOMHbIE MOXOPOHbI, a
TaK¥e BOMpoc, Kak obecneymTb UCNOAb30BaHUE
HacnegHMKaMKn Uan Apyrmmm amuamm obocobnen-
HOM rpa*KAaHMHOM NMpPU XKU3HU AEHEKHON CYMMbl
MMEHHO Ha ero NoxopoHbl, a He Ha Kakne-nmbo
WHble Lenn.

Kak 6b110 3ameyeHo paHee, cBoboga 3aBella-
HUA (cT. 1119 TK P®) npeaocTtaBaneT 3aBelLaTento
BO3MOXHOCTb HE TO/IbKO PacrnopsaanTbCsa CBOUM
MMYLLLECTBOM, HO 1 BK/IIOYUTDL B 3aBeLLaHMe Ntobble
WHble pacnopsaxeHna. OgHMM 13 TaKKUX pacnops-
EeHWI ABNseTcs 3aBellaTelbHOe BO3/10XKeHne
(ct. 1139 TK PO®).

3aBeLllaTe/lb MOXKET B 3aBeLLL@aHMM BO3/TOXKUTb
Ha O4HOr0 MM HECKONbKUX Hac/eAHWMKOB Mo 3aBe-
LWAHWUIO UM NO 3aKOHY 0653aHHOCTb COBEPLUUTD
Kakoe-nnmbo AencTBMe MMYLLLECTBEHHOMO U/IN He-
MMYLLLEECTBEHHOTO XapaKTepa, B TOM uucne delicm-
sue o nozpebeHuro Hacnedodamerss 8 coomeem-
cmeuu c e2o s8oseli. KoHeyHo, Takaa 06A3aHHOCTb
MOXKeT BbITb BO3/10XKEHA Ha UCMoaAHUMeNA 3a8e-
waHusa (Oywenpuxkasz4yuxa) (ct. 1134 TK PO) npu
YCNOBMM BblAENEHWA B 3aBELLLAHNM YacTM Haces-
CTBEHHOIO MMYLLECTBA A1 UCMONHEHUSA 3aBella-
Te/IbHOTO BO3/I0XKEHMUA, NPUYEM UCNONHUTENEM
3aBeLLaHMA MOXKET ObITb rpaXKaaHuH (He3aBUCMMO
OT TOr0, ABNAETCA /I OH HAC/IeAHUKOM) WU 1opU-
ANYecKoe nmuo.

TaKoM MHCTPYMEHT AeNCTBUTENbHO NO3BOIAET
BbIAE/INTb HEKYIO CYMMY AEHer, KoTopan byaeT
BblAaHa onpeaesieHHOMY /MLy Ha KOHKPETHble
(onpeneneHHble B 3aBelLL@aHNK) AeHCTBMA NO NO-
rpebeHuto. Ho Korga NosyyYnT 3TU AEeHbIM yKa3aH-
HOe B 3aBelaHuM Anuo? M Bcerga M OHO MOXKET
peanbHO BbIMOMHUTL ONpeaeieHHble B 3aBeLaHMm
aencreuna?

JencTBUTeNbHO, UCNOJHEHNE HEKOTOPbIX
OencTBuiA no norpebeHnto HacnegoaaTeNa B COOT-
BETCTBUM C €ro Bo/sier 06 bEKTUBHO BO3SMOXKHO He
Bcerga. Hanpumep, ucnonHeHne BoIeN3bABNEHUSA
rparkaaHuHa o norpebeHnn Ha KOHKPETHOM MecTe
PALOM C paHee YMepPLUMMM rapaHTUPYeTCa TONbKO
NpW HAa/JIMYMM Ha YKa3zaHHOM mMecTe norpebeHusn
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[Tpasosble acnekmel oGecnederus U 8o3metjeHus packodos Ha docmolitbie NOXOPOHs. . .

cB060AHOrO y4acTKa 3eMM UAU MOTUAbI paHee
ymepuero 61n3Koro poactBeHHMKa nMbo paHee
ymepLuero cynpyra, uHoraa tTpebyetca 3HaumTeNb-
Has on/aaTta 3a mecTo norpebenuna u T.n. B UHbIX
CNly4anx BO3MOXKHOCTb MCMONIHEHWNA BOIEU3bAB/IE-
HWA ymepLlero o norpebeHnn ero Tena Uam npaxa
Ha yKa3zaHHOM UM mecTe norpebeHuna onpepena-
eTca cneumnann3npoBaHHOM CNy»K6oi no Bonpo-
CaM NOXOPOHHOIO AeNa, C yY4eTOM MecTa CMepTH,
HaNMYMA HA YKa3aHHOM MM MecTe norpebeHus
cB0HOAHOrO y4acTKa 3eM/n, a TaKKe C y4eTom
3acnyr ymepuiero nepeg, obuectsom 1 rocyaap-
CTBOM U T.4.

N, KaK OTMeYanocb paHee, 3aKOHOM rapaHTUpy-
eTcA BblAava HacnegHMKam, AyLenpuKasvmKy am
WMHbIM INL,AM, MOHECLIMM PAcXoabl Ha MOXOPOHbI
rparkgaHuHa, 40 UCTeYEeHUA LEeCTUMECAYHOIO
cpokKa Tosibko 100 Thic. pyb. co cueTa ymepulero.
OfHaKo TaKasa CyMma He rapaHTUpyeT BO3MELLLEHUA
BCEX PACcX040B, CBA3AHHbIX HE TO/IbKO C MOXOPO-
Hammu, HO M gaxe ¢ norpebeHmnem. Ocoboro cpoka
ONA BblAAYM YKa3aHHOM B 3aBeLLaTENIbHOM BO3-
NOXEHMM CYMMbI HET, U ee MOXKHO ByaeT nonyunTb
TOJIbKO MO UCTEYEHUM 06LLero cpoka obopmaeHusa
HacneaCcTBEHHbIX Npas.

TakK 3a cueT YbMx cpeacTs ByaeT UCNONHATLCA
BOJIA ymepLiero 3asewatena? J/Inuo, ykazaHHoe
KaK nonyyatenib CPeACcTB NO 3aBeLLATE/IbHOMY pac-
NOPAXKEHUIO, MOXKET HE UMETb UM BbITb HE roTo-
BbIM BHOCUTb CBOM CpeaCTBa M NoToM obpaluatbea
K HacnedHWKam c TpeboBaHMeM KX BbinaaTbl (BO3-
meLeHus). [la u cama BbinaaTa BO3MOXKHA TO/IbKO
B C/ly4ae, eCNu AeHeXHble cpeacTsa byayT y Ha-
cneponatens HA MOMEHT cmepTu. U npm aTom mbl
elle He paccmaTtpumaem Bonpoc o6 TpeboBaHMAX
o06a3aTeNnbHbIX HaCNEAHUKOB Ha UMYLLECTBO%,

Ecnun e npeanonoxKuTb, 4To Ana obecneyeHns
OOCTOMHbIX MOXOPOH AOMNYCTUMO MCMO/1b30BaThb
HOPMbI, ONpeaenatoLmne BO3MOXHOCTb Nepeaaym
OEeHeXHbIX cpeacTB NOCPeACTBOM 3aBeLWaTeslb-
HOro oTKasa B cooTBeTcTBUK co cT. 1137 TK PO,
TO, KPOME YKa3aHHbIX aHANOMMYHbIX BONPOCOB,
CBA3aHHbIX C NPUMEHEHUEM 3aBELLATE/NIbHOIO

28

BO3/I0XKEHMA (CPOKU, YCIOBUA U T.A4.), B AAaHHOM
C/ly4ae BO3HMKALOT M BOMPOCHI O LLeSIN UCMONb30-
BaHMA TaKMX cpeacTs. HeT HMKaKoM rapaHTMm, YTo
MU0, KoTopoe byaeT yKasaHo Kak /InLo, Mmeto-
Lee NPaBo Ha No/lydyeHMe 3aBeLLaTe/IbHOro OTKasa,
AEeNCTBUTENbHO BbIMOJHUT BOJIIO 3aBeLLaTens, Tak
KaK pacrnopsi»KeHue o 3aBelLaTe/IbHOM OTKase U
0 gencTBuAx no norpebeHunto Boobule He byayT
tOPULMNYECKM CBA3AHDI.

Taknm 06pa3om, NPUXOLMUM K BbIBOAY: HECMO-
TPS Ha TO YTO rPaXKAaHWH MOMKET CaM HaKOMUTb U
onpeaennTb, KaKyto cymmy ciegyeT noTpaTuTb Ha
€ro NoxopoHbl, U BblAenUTb (060c0bUTL) ee, yKa-
3aB 3TO B 3aBeLLATE/IbHOM BO3/IOXKEHUU, a TaKKe
onpeaennTb NoOpAAoK AeUCTBMI No norpebeHunto
B 3aBeLLLAaHMM, HA CErOAHALIHUIA MOMEHT 3aKOHO-
AaTeslb He AaeT, MO CYTU, HUKAKON BO3MOMKHOCTH
peannsoBaTb NPeayCMOTPEeHHOEe 3aKOHOM NpPaBo
Ha AeNCTBUTE/IbHO AOCTONHbIE MOXOPOHbI U UCMOJI-
HWUTb 3aABJIEHHYIO NPW XWU3HWU BOJIO YMEPLLETO.

B cBA3M C 3TMM cuMTaem, 4To HeobxoanUMO
BHECTM B 3aKOHOA,ATE/IbCTBO U3MEHEHWE, COIIAaCHO
KOTOPOMY €C/I1 rpakAaHMH OCTaBMA MUCbMEHHOE
pacrnopsaxXeHne 0 TOM, KaKylo CYMMy cnegyeT no-
TPaTUTb Ha ero NoxopoHbl, TO UMEHHO 3Ta CYyMMa, a
He 100 Tbic. py6. A0NXKHA UCKAOYATLCA U3 Hacneq-
CTBEHHOI Maccbl U NoAneKaTb Bblgaye AMUam,
YKa3aHHbIM B onpegenstowem Tako npouecc
OOKYMeHTe, B 1t060e Bpemsa C MOMEHTa CMepPTH.

Mpuyem, No Hawemy MHEHUIo, uenecoobpas-
HO BBECTW B NPAKTUKY opopmieHne cneumnanb-
HbIX PacnopAXKeHMUN Ha cy4yal CMepTH, KoTopble
ABNAANCH Obl CAMOCTOATENbHBIM LOKYMEHTOM, —
pacnopsXKeHuii N0 NOXOpPOoHaM (fanee TaKkKe —
pacnopsi:keHue).

TaKue pacnopsKeHus, Ha Hall B3rA4, LO/KHbI
COAEpPKaTb NOJOKEHNA O MECTE 3aXOPOHEHWS, Cro-
cobe norpebeHunsn, onpenenatb 0bpagoBbIe AENCT-
BMA MO 3aXOPOHEHMIO TeNa (0CTaHKOB) coCTaBUTENSN
pacrnops»KeHus nocsie ero CMepT! B COOTBETCTBUM
€ 0bblYaAMM U TPAAULMAMM.

Hanpumep, Ba*KHbIMW MOTYT ABAATLCA YKa3aHMsA
B OTHOLLUEHMM CODNOAEHNS PEAUTMO3HbIX 06pAa0B

B cootBeTcTBMM € N. 2 cT. 1149 MK PO npm HeAOCTAaTOYHOCTU He3aBELAHHOM YacTu MMYLLECTBA NPaBo Ha 06s-

3aTe/IbHYIO OO B Hac/eACTBE YA0BNETBOPAETCA U3 TOM YacTU MMYLLECTBA, KOTopas 3aBelaHa. M Bonpoc npo
NCKAtoYeHME N3 06EKTOB TaKMX TPeboBaHMIM YacTU HAacCNeACTBa, Onpeae/ieHHOM B 3aBeLLaTeIbHOM BO3/10XKEHMM,

3aKOHOAaTeNeM He peLueH.

AkTyanbHble npobnembl poccuiickoro npasa. 2025. T. 20. N2 3 (172) mapt

1



112

TPAXAHCKOE 1 CEMEHOE NPABO

(npaBocnaBHbIX, KATOIMYECKUX, MYCY/IbMAHCKMX,
nyaenckux u T.4.). CooTBeTcTBYOWME pacnopsKe-
HMA (0 HEOBXOAMMOCTMN OpraHM3aLnm cobpaHus
UNIeHOB CeMbM U ApY3el («MOMUHKNY), NpoBeaeHUs
06LEecTBEHHbIX MEPOMNPUATUIA B YECTb YMEPLLETO;
06 ycTaHOBKe NamMATHWUKA U (MK) orpaaku, namar-
HOW [OCKM) TaK:Ke MOTYT NpeaycMmaTpuBaTb OCyLLe-
CTB/IEHME MHbIX CBA3AHHbIX CO CMEPTLIO AENCTBUIA.

B TakOM [lOKyMeHTe HeobxoaMmo onpeaenaTb
pasmep AeHEXKHbIX CpeacTs, obecneynBatoLLmx
MaTepmasibHYO COCTABAAIOLLYIO TaKMX pacnops-
YKEHWI, a TaK}Ke YKasblBaTb /UL, KOTOpble Takue
pPacnopsAMKeHUa A0KHbI COBEPLUUTL U (MNU) KOH-
TPO/IMPOBATb UX COBEpPLLEHME.

Mo Hawemy MHeHUIO, TaKMe nLa — pacno-
pAAUTENN NOXOPOH — AOJIXKHbI He MPOCTO 6bITb
3aABJIeHbl B COOTBETCTBYIOLMX PACMOPAKEHUSAX,
a y4yacTBOBATb B MX cocTaBieHUN. OHU LOJIKHbI
[aBaTb COrNacKe Ha To, YToObl X UCMOHATL B CTY-
Yyae CMepTU COCTaBMTENA PaACcopAKeHNUA. PasymHo
npeaycMoTpeTb M NogHa3HaYeHMe A0MNONHUTE b-
Horo nuua (pacnopaantens NOXopoH). Mpu atom
B pacnopsAXKeHMN BarKHO YKa3blBaTb HE TO/bKO
AaHHble TaKoro /ivua, No3BoAoWMe YCTaHOBUTb
JIMYHOCTb, HO U MHbOPMaALMIO ANs ONepaTUBHOM
CBA3M C HUM (TenedoH, agpeca B coLManbHbIX ce-
TAX, SNEKTPOHHYIO MOYTY U T.1M.)

A B LeSIfIX yYeTa TaKUX pacrnopsisKeHUM, COOTBET-
CTBEHHO, HEOHXOAMMO BBECTU TAKYHO Ke CUCTEMY,
KaK 1 B OTHOLLEHWW 3aBeLLaHWA, T.e. TaKue pacrno-
PAXKEHUA SOMKHBI BHOCUTBLCA B OTAE/bHYIO 6a3y,
KoTopas 6bina 6bl 4OCTYNHA HE TO/IbKO HOTapUy-
CaM, HO M COTPYAHUKAM PUTYaNbHbIX C/TYKO U UHBIX
opraHmMsaunii.

Mpw KOHCTaTaUUKM GpaKTa CMepTU JOCTYN K CU-
cTeme TaKMX PacnopsKeHU 40KHbI UMETb No-
XOPOHHbIe CNyXbbl B 0653aTeNbHOM NopsAaKe, HO
UCK/I0YUMesbHO ANA KOHCTaTauumn daKkTa Haanums
TaKux pacnopsaxxeHunin. ObopmaeHune Takmx pacno-
pAXeHNn MoxeT 6blTb OpraHM30BaHO B 0cobom
HOTapMaNbHOM NopAAKe: AOCTyN HoTapuyca K 6ase
pacnopaXeHn No NoXopoHam MOXKeT BbITb Ocy-
LWEeCTB/EH HA OCHOBAHUWN CBUAETENbCTBA O CMEPTH,
npeacTaBAeHHOro lo6bIM INLOM, MONYYUBLUUM
TaKOW JOKYMEHT B YCTaHOBNEHHOM NOPAAKE U Npu-
HABLUMM Ha cebs opraHM3aumio NOXopoH. B cayyae
OTCYTCTBMA B pPacrnopaxKeHnn No NoXxopoHam cBe-
AEHWNI 0 TAKOM INLE KaK pacrnopsaanTesie MOXOpoH

HOTapuyc yBegoOMAET YKa3aHHOE B pacnopsKe-
HWUM JINLO CaMOCTOATE/IbHO U HE3aMea/IUTENIbHO
AN1A OCYLLECTB/IEHMA AeNCTBMIA NO opraHn3aumum
MOXOPOH M MaTepunanbHOM obecrneyeHnn Takoro
npovecca.

Y70 KacaeTcAa pMHAHCOBOM COCTAB/AIOLLEN,
TO 3TO Hanbosiee C/I0XKHbIN BONpoc, Tpebytowmin
AOMONHUTENbHOM cneunanbHo NnpopaboTkm (pac-
YeToB), TaK KaK Y KaXK[0ro nua cBow yposeHb 61a-
rOCOCTOSIHMSA, BO3MOXHOCTEN U MOHMMAHUSA Pacxo-
[l0B, B TOM YNC/IE U Ha LOCTOMHbIE MOXOPOHBI. Y Nlto-
60ro AnLa ectb NpaBo (BO3MOMXKHOCTb) 3apaboTaTb
Mobyto cymMy, @ 3HaYMT, M NPaABO ee PacxoaoBaTb
Ha cebs, He ocTaBnAs HM pybaa HacnegHWKam. Ho
TYT BO3HUKAET C/IOXKHbIN BONPOC ¢ 06A3aTe/IbHbIMU
HacnegHWUKaMU U CYNPYKeCKoM aonen, KpeauTo-
pamu. Ml Ha Hero cNoXKHO OTBETUTbL OAHO3HAYHO.

Ho, aymaeTca, 4To B 4AHHOM C/ly4ae MOXKHO
BOCMO/1Ib30BATbCA TAKMM MHCTPYMEHTOM, KaK ae-
NO3WUT HOTapMyca, Tak KaK NPUHATUE Ha AenOo3nT
TONbKO /INYHbBIX CPEACTB AEeMNOHEHTA UCK/OYaeT
B Aa/ibHeMLWeMm BONPOC O CYNpy*KecKow gone, a
BblAENEHWNE U3 HAac/leACTBEHHOM Maccbl pacnops-
YKEHMEM MO MOXOPOHAM, CAENAHHbBIM MPU KU3HU
pacnopaguTens, onpeaeneHHom CyMmbl UCKAIO-
yaeT 1 Bonpoc 06 obs3aTenbHoM aone (aone 0bsa-
3aTe/IbHbIX HAaceHMKOB).

TakoW nogxon, cuMTaem, He JOMIKEH NoaBepr-
HYTbCA CEPbE3HOMN KPUTUKE, TaK KaK B NPaKTUKe
y¥Ke 6blIn U A0 CUX MOP eCcTb NpUMepbI, Korga
OEHEeXHble cyMmmbl, pasmelleHHble B [TAO «Cbep-
6aHK», OblIM UCKIIOYEHbI U3 COCTaBa Hac/eacTea
NPW }KU3HU HacegofaTens NyTem pasmelleHumn
3TUX CYMM Ha cyeTax B CobepbaHKe go 2002 r. m
odopmMaeHUA 3aBeLLATENIbHOTO PACMOPANKEHUSA.
Takue cpencTBa U Ha CErogHAWHUI AeHb He BXO-
OAT B COCTaB Hac/neACTBa yMepLUEero n He Hacne-
AyloTCA, a nepegaloTca B 0CO60M nopsaaKe muam,
onpeaeneHHbIM B 3aBeLLaTe/IbHOM PacnopsXKEHUHN,
COCTaB/IEHHOM UCK/IIOYMTENbHO B 3TOM DaHKe.

HoTapuyc B LJaHHOM C/ly4ae BbICTYMMUT rapaHTOM
BCEro NpoLecca OpraHnsaLmmn u maTepuasbHoro
obecneyeHnn NOXOPOH, a AeHbIM BblAACT UMEHHO
TOMY /1MLy, KOTOpOE onpesenua cam 3aBeLLaTeb,
1 BblAaCT He3aMea/IMTe/bHO.

KOHeYHO, He NCKAOYEH PUCK NPUCBOEHUSA ae-
Her, pacXo40BaHUA He B COOTBETCTBUM C pacnops-
eHuem. Ho BbIGOp inLa — BOJAIA TOTO, KTO TaKkoe
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pacnopseHue AaeT, U ero Npaso OLWMBUTLCA UAn
6bITb 0OMaAHYTbIM.

OaHako Takoe obocobneHune cpeacTs No3Bo-
INT n3bexaTb UM CHU3UTb KOJIMYECTBO CNOPOB
N pa3Horacunin mexay HacnegHMKaMu o nosoay

pacnpeneneHuns pacxoLoB Ha MOXOPOHbI Hac/ieao-
fatens. Mpu 3ToM HOTapuaT MOXKET BbICTYMUTb Ha-
[EXHbIM rapaHTOM TOro, YTO BOMA Hac/egoaaTens,
BblpaKeHHan B 3aBELLaHUM M PACNoOPAKEHUN MO
noxopoHam, byaeTt ucrnosiHeHa.
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