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JBOJIIOLMOHHDIE 3aKOHOMEPHOCTU NpaBa

AHHOmayus. B cmamee aHanusupyromca peaysnupyemeole npagom obuwecmseeHHble 0MmHOWeHUSA
Ha Mpedmem 8blasneHUA 3aKoHoMepHocmeli npaea, npuobpemeHHbIX UM 8 rpoyecce ucmopuye-
CK020 pa3sumus. ABmopy Ha ce200HAWHUL 0eHb MAKo8bIX YyOas10Cb MOKA ycmMaHo8UMb 0ecame.
Bce 0HU Mo0OpobHO paccmampuearomcsa U UAaocCmpupyomcs, 8 Ux Yucse: yseaudeHue yoesnsHo20
eeca (n10MHOCMU) NPaso8o20 peaysiupo8aHUSA, PACWUPeHUE cihepsl MPasoso20 peayuposaHus,
ycuneHue cneyuanu3ayuu npasosozo peaysnuposaHus, nogeiwieHue 0emanausayuu npasd, ycKo-
peHue QUHAMU3MA MpPaAsa, MosbiWeHue cmeneHu abcmpakmHocmu npaed, HapawueaHue 00au
o0bwux UHMepecos 8 Npase, PA3PACMAHUe MACCUBA peayAamuBHbIX HOPM, No8bILEHUE HOPUOU-
KO-mexHu4ecKoli ocHawjeHHOCMUu npasa u yHUpuKkayusa npasa. Jenaemcs 8bi800, Ymo 38010 uU-
OHHblE 30KOHOMEPHOCMU c8udemesnbCmeyom o Mmom, Ymo 3HAYUMOCMb U peaysiamueHas cuaa
Mpasa HeyKAOHHO pacmym.

Knroueesle cnoea: cohepa, yoesbHblli 8ec npasoso2o peaynuposaHus, cneyuanusayus, 0emanusa-
yus, OUHAMU3M, YHUGPUKAYUSA MPasa, opuoOUKO- MexHUYeCcKas 0CHaWeHHocme.
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orza peyb UAET O COLMAbHbBIX 3aKOHOMEp-

HOCTAX, TO UMEITCA B BUAY CyWecmaeHHble

U MOCMOAHHO M08MOPAOWUECA C853U ABNE-
HUI OOLLECTBEHHON XU3HU, XapaKTepusytowmne
noctynaTtesbHoe pa3BuThe obuecTea. MoXKHO
nonbiTaTbCA OMNpeaenuTb CNOBO «3aKOHOMeEp-
HOCTb» M Yepe3 CMHOHMMbI, B YMC/Ie KOTOPbIX
peaysnapHOCMb, MPAsUAbHOCMS, Hecay4aliHocme,
06BACHUMOCMS, 102U4HOCMb. COOTBETCTBEHHO,
npaBoBas 3aKOHOMEPHOCTb — 3TO 06bEKTUBHAA,
cMcTemaTUyeckan NoBTOPAEMOCTb, B3aMMOCBA3b

C.17.

¢dakToB B chepe npasal. O6bIYHO YCTAaHOBUTDL 3a-
KOHOMEPHOCTU yAaeTcA, eCn B3ATb A/1A aHaAn3a
60/1bLLIOM BPpEMEHHOW OTPE30K Pa3BUTUA NPaBa,
a Nly4yle BCero — BECb €ro UCTOPUYECKUIN MyTb.
TakoW aHann3 NO3BONAET BbICBETUTb 3BOJIOLIMOH-
Hble 3aKOHOMEpPHOCTHM NpaBaZ. OHU TaKOBbI.
1. YBenuyeHue yaenbHoro Beca (N10THOCTH)

NpaBoBOro perynupoBaHua

JaHHas npaBoBas 3aKOHOMEPHOCTb NPOCMa-
TpMBaeTca oT4eTINBO. He cayvyaliHO BO MHOTMX
Hay4HbIX paboTax yKa3biBaeTCA Ha HEYKIOHHbIM

Cm.: BumiomHes FO. fO. TocypapcTBEHHO-MPaBOBble 3aKOHOMeEpPHOCTU. BBeaeHune B Teoputo. Iaucta, 2006.

MoCKO/IbKY OCHOBHOM GOPMOIA NpaBa ABNSETCA 3aKOHOA4ATe/IbCTBO, TO, KaK NPeACTaB/IAETCA, XapaKTepucTu-
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KosuyecmeeHHbIU pocm 3aKoHOAaTe/IbHbIX aKTOB.
M 370 xapaKTepHO He TonbKo ana Poccun, rae de-
OepanbHbIX N PErmoHabHbIX HOPMaTUBHbIX aKTOB
HacumMTbiBaeTcs 6osee 500 Thbic.

YBennyeHue ygenbHoro Beca wam naoTHOCTU
MpPaBoBOro PeryMpoBaHNA BblPaXKaeTCa B MHTEH-
CMBHOCTW Pa3BUTUA 3aKOHOAATENbCTBA. Py 3TOM
npouecc 3aKoHoA4aTeNbHOW MHTEeHCUdUKaLUn
naeTt no ABym HanpasaeHuam: 1) ob6HoeneHue
30KOHOOamesibcmead, CKOPOCTb 3TOro npoLecca
BCE BpeMmA YBe/IMYMBAETCA B CBA3M C YCKOPEHU-
em 06LLecTBEHHOW ANHAMMUKM U YCIOXKHEHUEM
COUMaNbHOW peanbHOCTU; 2) yeeauyeHue Kpyaa
npagomeop4eckux cybbeKkmos; no CpaBHeHUo
C COBETCKMM Mepnoaom KOMYeCcTBO CyObeKTOB,
M34atoWMX HOPMATUBHbIE NPABOBbIE aKTbl, MPaK-
TUYECKM BO3POC/IO BABOE (MOABUIOCH PermoHalib-
HOe 3aKOHOAaTeNbCTBO, KOPNOpPaTUBHOE NpPaBo-
TBOPYECTBO U T.A4.). ITO CBA3AHO C Pa3BUTUEM
[eMOKpaTUYeCcKUX Hayan B obLuecTse.

OfHMM CNIOBOM, C TeYEHNEM BPEMEHM 06LLe-
CTBEHHAA KM3Hb TaK UM MHAYe BCeraa YC/I0MHA-
€TCA, YTO HEeYK/IOHHO BEeZEeT K MOBbILLEHWNIO COUU-
aNbHOro o6bema M, COOTBETCTBEHHO, Y/Ae/bHOro
BECa NPaBoBOro PeryimpoBaHus.

2. PacumpeHnue cpepbl npaBoBoro
perynupoBaHus

Hoseiimee Bpemsi

370 0O6BEKTMBHbIN MPOLECC, XapaKTEPHbIN
[ONA pa3BUTUA BCeX CTPaH. HMKTO He cTaHeT onpo-
Bepratb, YTO YC/IOKHEHWE COLMANBbHOM KU3HU
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NPUBOAUT K YBEIMYEHUIO MHOroobpasma obLue-
CTBEHHbIX OTHOLWEHWUI. ITO NPOABASAETCA B YyC-
NIOXKHEHUW COUMANbHOW CTPYKTYPbI, PacLluMpeHnn
notpebHocTen UHAMBUAOB, U, KaK creacTsue,
B pacWMpeHnn yncna GyHKLUUIA, BbINONHAEMbIX
rocygapcrsom. Nomumo moamduKaumm npaso-
BOro pPeryaMpoBaHus yKe CyLLeCTBOBaBLIMX
06LecTBEHHbIX OTHOWeEHM noTpeboBanoch 3a-
KoHodamesibHOe COnpo8oXc0eHuUe 8HOB8b BO3HUK-
Wwux cgpep HusHu, Hanpumep MHGOPMaLUOHHOM
AeATeNbHOCTU, NJAaTHON MeAMUMUHbI, YaCTHbIX
LLUKOAN 1 By30B, DBaHKOBCKOM AeATeNbHOCTM, PbIHKA
LeHHbIX Bymar, ayAUTOPCKOM, peKNaMHOM, cTpa-
XOBOW, BUPKEBOW U APYIrMX BULOB AEATENbHOCTU.
focyaapCcTBO MX Pa3sBUTUE HE A0/IKHO NycKaTb Ha
CaMOTEK.

CoBpemeHHasn poccuiicKas cucTema 3akoHoaa-
TenbCTBa MAET No aTomy nytTu. OHa cTana bonee
pa3suTon, bonee obwmnpHon. MHorme oTpacamu
npaBa CTa/M HAaCTO/IbKO Pa3BETBIEHHbIMM, YTO
B WX JIOHE BblZENAEeTCA HECKONbKO NoaoTpaciei.
TaK, KOHCMUMYYUOHHOE MPaso BKAOYAET B cebA
cnegyouime nogoTpacan: rymaHUTapHoe npaBo
(ocHoBHble nNpaBa u cBob60AbI), M3bUpaTenbHoe
npaBo, Nap/JlaMeHTCKoe MpaBo; aOMuUHUCMpPa-
mueHoe npago — WHbOpPMaLMOHHOE NpPaBo,
obpasoBaTe/ibHOe NpPaBo; PUHAHCOBOE NPABO —
6loaKeTHoe, Hanoroesoe, 6aHKOBCKOE, UHBECTU-
LMOHHOE NpaBo. Mpumepbl MOXHO NPOAONKUTD.
Ho HecomHeHO ogHO: cucTema npasa byaeTt
npoaonKaTb NMOMOAHATLCA HOBbIMU HOPMaMM,
CYOUHCTUTYTAaMM, UHCTUTYTAaMK, NOAOTPACAAMMU
M OTpacaaMu.

Ecnv nepBaa TeHAEHUMUA XapaKTepusyeT Ko-
IMYeCTBEHHOE M3MEHEHMe 3aKOHOAaTeNbCTBa, TO
pacwmnpeHne chepbl NPaBOBOro peryinpoBaHusa
MMeeT NpAMOoe OTHOLLEHME K COBEepLLEHCTBOBA-
HUIO ero kayecmad. MOHATHO, YTO 3TOT NpoLecc
HOCUT NOCTOAHHbIN M HENpPEPbIBHbIN XapakTep.

3. YcuneHue cneunanusanum npaBoBoro perynupoBaHins

3aKoH cneunanmnsaumm — 3To Bceobuwmii 3a-
KOH pa3BUTUA OKpYKatollero mmnpa. MNpaso emy
noaBep»KeHo B NoJ/IHOM mepe. B obliem npouecce
«pasgeneHus Tpyaa» coumanbHbIX HOPM NpPaBo
nepsoHaYvasbHO B340 Ha ceba GyHKLMIO oxpa-
HUTENIbHYIO (}KM3HM, 340POBbA, UMYLLECTBA), a 3a-
TEM U1 YNPEeXKAatoLLero peryniMpoBaHus Hambonee
Ba*KHbIX 0BLLECTBEHHbIX OTHOLLIEHMI. B camom ke
npase npouecc cneumnannsaumm obHapyKun cebs
YK€ Ha paHHMX 3Tanax.
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Hacmuoe npaso Iybrunoe npaso

fpaco
WHTeAReKTYaNBHO#
cobeTeeHHOCTH

JonOMUECKOR NP3BO

Mpvpoaopecypcroe
npago

MpeanpukiMa- ApGuTpaNsibii npouece

TenbCKOR NPaso

ARMUHICTPATHBHbI
npouecc

Npago couManbhoro
[ —

Ounancosoe npaso

ABMUHKCTPATHEHOR
npago

Tpyaceoe npaso

KoxcturyumonHoe

Cemediroe npavo w0

TpamaaHcKHi npoyecc
Hacneacteerroe
npaso

YronoeHbif npouecc

Ipaxganckoe npaso Yronoswoe npaso

CyTb npoLiecca cneunanmsanmm cCoOCTOUT B TOM,
YTO OTAE/IbHbIE HOPMbI U UX KOMMJIEKcbl Bce 60o-
nee ouggepeHyupyromcsa N HauenmBatoTca Ha
BbINOJIHEHME TEX WU MHbIX ONepauuii B NpaBo-
BOM PEryinpoBaHuu.

Mo mepe pa3sutma obuiecTsa Bo3pacTaeT no-
TpebHOCTb B elle bonblieM «pas3geneHum Tpyaa»
HOpPM MpaBa U LPUANYECKOM YPEeryampoBaHun
MHOTOC/I0MKHbIX NMPOLIECCOB, Pa3/INUHbIX Chep KM3-
HW C NOMOLLbIO HOPM, MPULLESIbHO HaNpPaBAEHHbIX
Ha ynopsao4YeHMe TeX UAU UHbIX 0OLLECTBEHHbIX
OTHoLeHWIA. OHM YCTaHAB/IMBAKOTCA C LIE/IbIO yYeTa
cBoeobpasua n ocobeHHOCTEN Kakoro-nnmbo Buaa
(noaBmnaa) obuiecTBEHHbIX OTHOLIEHMWI, PO4, KOTO-
PbIX peryiimpyeTca obuien npaBoBoi HOPMOW.

HecmoTpAa Ha To, YTO cneumanbHble HOPMbI
NPOM3BOAHbI OT 0OLMX HOPM U AENCTBYIOT B TeC-
HOM CBSI3N C HUMW, OHU NMPU KOAIUIUAX UMELOT
NpenmyLLecTBo nepea obwmMmm HopMmamu.

Cneuunanmsaums 3aKkoHoaaTeIbHbIX HOPM BCe
6onble HabupaeT 060poThl. I 3TO HEYMOAMMan
TEHAEHUMA, OTpa)Kallan CAOXKHOCTbL obule-
CTBEHHOM ¥KU3HMU.

4, MoBblweHne AeTanusauum npasa

[eTanusauuio npaea cnegyer oTamMyatb OT
cneuvanmsaumm.

3

2015. C. 199—209.

Ecnu cneunanmsaumns npossasetcs B andode-
peHLUMaLMKM NPaBoOBOro PerynpoBaHus, T.e. B €ro
pa3BeTBAEHUN, pacllenieHnn n npuobpeteHnn
TO U MHOM BETBbIO NPaBOBbIX HOPM Bce 6osee
cneunduUyeckux, ceoeobpasHbIX YepT, To AeTann-
3auUuMA NpaBoOBOro peryanposaHma — Bce bonee
nodpobHoe perynnpoBaHue oTaebHbIX 3/1eMeH-
TOB U CTOPOH ObOLLECTBEHHbIX OTHOWEHUM. Mpun
AeTanusaumm npounssoanTcs bonee moHkoe ype-
ryJIMpoBaHMe 06LLLECTBEHHbIX OTHOLIEHWI, CBOETO
pPOoAa UX YyMOoYHeHuUe.

PasrpaHUYMTENbHYIO NIMHUIO CneayeT npoBe-
CTU U MeXKAy AeTanusaumen U KoHKpeTusaLuunen
Hopm npaBga. Mpun AeTanbHOM yperyinpoBaHum
TOrO MM MHOTO Yy4YacTKa OBLLECTBEHHOM }KU3HMU
He TepsieTcs obwuin noaxon. OH 3aKkno4yaeTcs
B TOM, YTO MOZENN NPABOBbIX NpeanucaHuin pas-
pabaTbiBalOTCSA HA OCHOBE 0606LEHMA TUMMYHbIX
CUTyauui, nyctb U He rnobasbHOro macwTaba.
Hanpumep, MuHuctepctBo o6pasoBaHus 1 Hay-
K P® npukasom ot 11 mana 2016 . Ne 536 r. «0O6
yTBEpKAeHMM OcobeHHOCTeN pexnuma paboyero
BPEMEHU U BPpEeMEHM OTAbIXa NeAarormyeckux m
WHbIX PabOTHMKOB OpraHM3almin, OCyLLEeCTBASAIO-
LWMx 06pas3oBaTeNbHYIO AEATENbHOCTbY 3aKpenu-
J10 MONOXEHMeE, COrTacHO KOTOPOMY pacnucaHue
YyYEOHbIX 3aHATUN AOJI}KHO CTPOUTLCA TaKUM 06-
pasom, 4Tobbl He AOMyCKaTb NepepbIBOB (Man
«OKOH») B paboTte npenogasateneit. Monoxe-
Hue B6blno cOpMYyIMPOBAHO Ha OCHOBE HeZo-
BOJIbCTBA M MHOTOYUCNEHHbIX Kasob yuntenemn
M npenoaasaTesiei By30B pacTpaToi UX BpeMeHu
N 300POBbA.

KoHKpeTusauums e npeanonaraet Harnaf-
HOCTb, YKa3aHMe Ha peasibHO CyLLeCcTBOBaBLUMIA
(nnm cywectsyiowmii) ¢hakT, Ha OCHOBE KOTOPOTro
dopmynupyetcs npasuno’. KoHKpeTM3MpoBaHHoe

MoapobHee 0 KasyasibHOM perynMpoBaHumn cm.: KawaHuHa T. B. TIpovcxoxKaeHue rocyaapcTea u npasa. M.,
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WM Ka3yasibHOe MPaBOBOE PeryiMpoBaHne — 3To
BUYEPALLHMIA M AaXKe NO3aBYEPaLLHNIA YPOBEHb Npa-
BOBOrO peryiMpoBaHusa. Tak, Hanpumep, B ApeB-
Hem NpaBse TesieCHble NOBPEXKAEHUS ONMUCHIBAIUCH
B BMAE NEpPeYncaeHna: CUHAKK, ylmnbbl, noteps
rnasa, MweHue yxa u 1.4. CeroaHs KOHKpeTusu-
POBaHHOE 3aKOHOAATE/IbHOE YPEeryMpoBaHue 1c-
MoNb3yeTca B KaYecTBe UCKAtoYeHusn. [eTanmsaums
Npon3BoAUTCA 0ObIYHO C MOMOLLBIO 3aKOHOAA-
TeNbHbIX aKTOB, OTHOCAWMXCA K Bosiee HU3KOMY
YPOBHIO B MepapXmMm HOPMATUBHbIX aKTOB.

5. YckopeHue gMHaMu3Ma npaBa

/npuulumu H HOPMBI MEAIYHAPOIHOIO npnn&

Koncruryuus

i 3aKons! \

TepMUH «OAMHAMU3M» O3HAYaAET M00BUM-
Hocmeb, cmpemumenbHOCMs pazsumus Oeli-
cmeus, XapaKTepusyeT cMeHy COCMOSAHUSA, UH-
meHcusHoCcMb rpeobpazosaHuli.

MpaBo B cuay ceoel npupoapl asasetcsa Gpop-
MOV 06LLEeCTBEHHbIX OTHOLIEHWUIN U HE MOMKET He
N3MEHATbCA BC/1e, 32 HUMM, a MO3TOMY OHO Haxo-
AUTCS B MOCTOAHHOM ABUXEHUWN. ITO NposABaAeT-
€Sl B NOCTOSSHHOM MPUHATUM HOBbIX HOPMATMBHbIX
NpPaBOBbIX aKTOB, UX MEPECcMOTPe U BHECEHUMU
M3MEHEHUN U AOMNONHEHWUNA, OAHUM C/I0BOM,
B CNOCOBHOCTM onepaTUBHO pearnpoBaTb Ha U3-
MeHAUMeca yCA0BMA 06LEeCTBEHHOMN XKU3HN?,
MOoCKONbKY AWHaMWKa Pas3BUTMA COLMANbHOM
U3HU C TeYEHUEM BPEMEHM NMOCTOAHHO YBENN-
YMBAETCA, CKOPOCTb M3MEHEHUA HOPMATUBHO-
NpaBOBOro MaccMBa TaK»Ke BO3pacTaeT.

B topuanyeckoit AnTepaType 4acto BbiCKa3bl-
BAKOTCA MOMOMXKUTE/IbHbIE MHEHWSA MO NOBOAY AM-
HammM3aMa 3akoHogaTenbcTBa. OgHaKo 34ech He
BCE IMaAKo M 0OHapYyKUBAKOTCA HEKOTOPbIE NPO-
61embl, CBA3aHHbIE C AMHAMWU3MOM NPaBa.

Bo-nepsbix, roe Ta Mepa B COBEPLUEHCTBO-
BaHWM 3aKOHOZATE/IbHbIX HOPM, KOTOpasa Obl
He nogopsana CTabWNbHOCTb OOLLECTBEHHOM
XU3HU. Beb UMEHHO CTabUNbHOCTb U yBEpPEH-
HOCTb B 3aBTpaLUHEM AHe SBAAOTCA O4HOWN U3
Ba*KHEMLWMX COUMaNbHbIX LEHHOCTEN, MMEHHO
NPOTrHO3MPYEMOCTb CBOEN Aa/IbHEMLLEN XKU3HU
Ha KaKOW-TO NPOAOJINKUTE/IbHbIN OTPE30K Bpeme-
HW JaeT BO3MOXKHOCTb 04AM YyBCTBOBATb cebs
NCUXOIOrMYECKM KOMDOPTHO U NpeanpuHMMaThL
waru c yyuetom bonee nanm meHee oTganeHHOM
nepcrneKkTusbl. BeposaTHo, B camom obLiem Buae
aTa AnSIeMMa MOXKET ObITb pelleHa B c/iedytoLlem
KNtoYe: KapauHaibHble OCHOBbI KM3HU (6e3onac-
HOCTb, COBCTBEHHOCTb, OCHOBHbIE NpaBa U CBO-
60/4bl) AONKHbI BbITb HEUM3MEHHbIMU Ha OYeHb
ANVTenbHbIN nepuog,. [pyrve Bonpockl, He OTHO-
cAWMeca K JaHHOM KaTeropmm, MoryT MeHATbCS,
HO C Pa3HOM CKOPOCTbIO, KOTOPasA 3aBUCUT OT TOTO,
HACKO/IbKO rly6OKO OHM 3aTParMBatoT XKU3HEHHbIE
OCHOBBbI.

Bo-emopelx, Bcerga v NpuHATblE 3aKOHOAA-
Te/NibHble HOBE//Ibl CONPOBOXKAAIOTCA FYOOKUM
npeaBapuTe/ibHbIM aHAIM30M U HayYHO 06OCHO-
BaHHbIM MPOrHO30M? He CeKpeT, UTo ecTb 1 3aKo-
HbI-CKOPOCNENKM.

OnHamnam 3aKoHopaTenbCcTBa B H6osblueit
Mepe MOXKeT 6biTb obecneyeH Noa3aKOHHbIMMU
aKTaMu, XOoTA Npu HeoBXOAUMOCTM CPOYHO BHe-
CTV U3MEHEHMA B NPOLLECC peryinposaHma obuue-
CTBEHHbIX OTHOLIEHWUI rOAATCA W 3aKOHbI (XOTA
34,eCb MUHUMaANbHbIA CPOK NPOXOXKAEHMA HOBbIX
HOpPM nNpaBa ucumcnsaeTca 6 mecayamm). OgHako
Cpefy 3aKOHOB eCTb TaKMe, KOTOpPbIe, YTO Ha3blBa-
€TCsl, MaJIoNoAbeMHbI, M Ha HUX BO3/1araTb HaZ4eX-
Abl Ha obecnevyeHne AMHAMMKKU NPaBOBOTO pery-
JIMPOBaHUSA BPAL N CTOUT. Peub naeT o KogeKcax.
3710 Hanbonee cTabunbHaA, MOXHO CKa3aTb, Aaxe
KOHCepBaTMBHas YaCTb 3aKOHOAATENBLCTBA.

YcKkopeHue AMHaMUKM B MPaBoOBON chepe uc-
KNHOYaEeT BO3SMOMKHOCTb NPeBpaLLeHNs NpaBa B 3a-
CTbIBLUYIO, OTOPBAHHYO OT peasibHbIX }KM3HEHHbIX
OTHOLLEHWUI CUCTEMY PeryinpoBaHus.

6. MoBbileHNe cTeneHn a6CTpaKTHOCTM npaBa

Pa3BuTHe NpaBa Ha NPOTAXKEHUWN BCEro Nepuo-
[a ero CyLecTBOBaHUA HEYK/NIOHHO MAEeT Mo nyTu
OT Ka3ya/ibHOro pery1MpoBaHua K obLiemy.

4 Anekcees C. C. CoumanbHan LLeHHOCTb Npasa B coBeTckom obutecTtse. M., 1971. C. 126.
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Bonee TOro, cteneHb NOBbILEHWA YPOBHA HOPMa-
TUBHbIX 0606LLEeHNI BCce yBennunBaeTca. Ha yKa-
3aHHYI0 TEHAEHLUMIO B OPUAMYECKOM nTepaType
y)e AaBHo 6bln0 obpalleHo BHMMaHuKe®. OgHa-
KO B HacToAllLee BpemMs 3TOT NPOoLLecc yCuanacs
B HECKOJIbKO pa3 U ByKBa/ibHO NepemeHun Halle
npeacrasneHune o npase.

Jlo3BoJIeHus

JeneHve Hopmbl NpaBa (NpaBuna noseaeHUs)
Ha oTAenbHble pparmeHTbl, KOTOPble aBTOHOMHO
N 3aKpennArTcA B HOPMATUBHbIX aKTax, CTasio
ABneHMem Bceobwmm. MoHayany CKiaabliBanochb
BNeyaT/leHMe, YTO 3TU oTAeNbHble GparmeHTbl
M ecTb HopMmbl npasa. OgHako, Korga A. B. Muu-
KeBuy ele B 1967 r.° ana nx obosHaveHns BBen
NOHATUE MPaBOBOro NpPeAnucaHna, To BCe CTano
Ha CBOM MeCTa: BCe NepecTany UCKaTb NPaBOBYHO
HOPMY B LLE/IOCTHOM Bblpa*X€HUM U MOAYAIUBO
COrNacuInNCh, YTO ee AesleHMe Ha NpaBoBbIe Npea-
NMUCaHMA — 3TO peasibHOCTb. HEKOTOpPbIE y4YeHble
NOAKOPPEKTUPOBAM onpeseneHune npasa u crta-
1N ero TPaKTOBaTb KaK CUCTEMY HOPMATUBHbIX
npeanucaHnin. KoHeyHo, BUPTYa/sibHO HOPMbI
npaBea cylecTBytoT. Ho 370 Ioruyeckume nocrpoe-
HUA (NorMyeckne HOpMbl NpaBa), KOTopble U Co-
CTOAIT U3 CUCTEMbI HECKOJIbKMX HOPMATUBHO-MNPa-
BOBbIX NPeAnUcaHui.

Camu e npaBoBble NpeanucaHma (pparmen-
Tbl IOTMYECKON HOPMbI) AENATCA Ha ABe rpynnbi:
1) modanbHsie (0T nat. modus — Kateropus, xa-

paKkTepusytoLan cnocob aecTBnA UAN OTHO-

LeHMe K AeNCcTBUI0). TaKOBbIX HOPMATUBHbIX

npeanuMcaHui cywectsyeT TPM Pa3HOBUAHO-

CTU: 3anpeTbl, NpeanMcaHna n g03BOJIEHUA,;

C.81.

2) obwue (NpUHUMMbI NpaBa, NpaBoBble Aedu-
HUUMKM, NPeAnUCaHUA-LEeNN, 334341, MOTUBDI,
npaBoBble AeKlapauuun, opUanNYeckne KoH-
CTPYKLMUK, NPaBOBblE MPe3ymMnLMM, NPaBOBble
dUKUMKM, NpaBOBble aKCMOMbI, NPeanUCcaHNs-
CPOKM, CTaTyTHble NpeanucaHns n T.n.).
KoHe4yHO, B 3aKOHO4ATeNbCTBE CyLLECTBYET

H6eCKOHEeYHOE MHOKECTBO COYETaHMN MOAA/bHbIX

M 0bLWMX HOPMATUBHBIX NpeanucaHnii (MoXxXHO

6b1710 6bl Ha3BaTb UX CMeLWaHHbIMM). Ho npu Ha-

KONAEHWM AaHHbIX Aaa 0606WweHna nx coegnHe-

HWe pa3pbiBaeTcA. M 3TOT NpoLecc He OCTaHOBUM.
Yem oH obycioBneH?

Bo-nepebix, abCTpaKTHOE U3/0XKEHUE HOPM
NO3BONSAET OXBATUTb BCE MHOroobpasue oblLle-
CTBEHHbIX OTHOWeHMUI. Coenatb 3TO MOYKHO TO/b-
KO nyTem 0606LWeHNN.

Bo-emopobix, BO3pacTaeT MHTENNEKTYa bHbIN
noTeHuMan obuiecTsa. ITO KacaeTca M Tex, KTo 3a-
HUMaeTCA NPaBOTBOPYECTBOM, U TEX, HA KOO pac-
CYMTaHbl aBCTPAKTHO BblpaXKeHHble HOPMATUBHbIE
npegnucaHuna. O606LweHNA CTAHOBATCA He TO/IbKO
BMNOJIHE AOMNYCTUMbIM CPeACTBOM MPaBOBOroO pe-
rYMPOBAHUSA, HO U HEOBXOAUMbIM, 0OblAEHHbIM.

B-mpembux, pa3BMBaeTCA OPUAMYECKan HayKa,
KOTOpas CTAaHOBWUTCS PeasibHOM CUIOM B OCYLLECT-
BNEeHUN 3$EKTMBHOIO NpoLecca peryinpoBaHns
06LLLECTBEHHOM }M3HU U, B YAaCTHOCTU, XOPOLIMM
noacnopbem B ¢GopmynMpoBaHMn 0606LEeHN,
T.e. 06X NPaBOBbIX NPEeANUCAHUIA.

B. K. babaes cuuTan, Yto, pas obLWMM HopMa-
TUBHbIM NpPeAnMCcaHUAM He CBOMCTBEHHO NoBene-
HWe, T.e. yKa3aHWe AeNcTBOBaTb ONpeaeneHHbIM
06pasom, TO UM HE MOKET KOppPecnoHANPOBaTb
KaTeropma HopMbl Npasa’. OgHaKo BNocneAcTBUM
6ONbLIMHCTBO YYEHbIX NMPU3HAAN UX HOPMATUB-
HbI XapakTep. bonee Toro, no macwrtabam atToro
BO3EeMCTBUA OHM NPEBOCXOAAT 0ObIUYHbIE MOAENN
noseaeHun (cybbekTMBHOE NpaBo, 0683aHHOCTb,
3anpeT), NOCKONbKY KOHLEHTPUPOBAHHO Bbipa-
XKatoT obleyenoBeyeckme LEHHOCTUM U 0b6beK-
TUBHblE MOTPeB6HOCTM pa3BuTMA obuiecTsa. Jarke
He3HaYUTeNbHble WCKaXKeHWUA 3aKJYEHHbIX
B 06LLMX NpeanucaHmax TpeboBaHUii CTaHOBATCA
NPOTUBOECTECTBEHHLIMW U MOTYT OL,EHMBATbLCA

Obuwan Teopus npasa. M., 1966. C. 8 ; Anekcees C. C. CoumanbHas LLeHHOCTb NpPaBa B COBETCKOM obuiecTse.

CMm.: Muykesuy A. B. AKTbl BbicluMx opraHoB CoBeTCKOro rocyaapcTtea. Opugnyeckaa npupoaa HOpMaTuB-

HbIX aKTOB BbICLUMX OPraHOB roCyAapCcTBEHHOM BacTu n ynpasaeHns CCCP. M., 1967. C. 34.

7

babaes B. K. CoBeTcKOe NpaBo KakK siormyeckasa cuctema. M., 1978. C. 178.
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He NPOCTO KaK NpaBOHApyLIeHUs ¢ Hebiaronpu-
ATHbIMMW MNOCNEACTBMAMM ANA cybbEeKTOB Npasa,
a KaKk gedopmaumm, HaHocawme yuepb Bcemy
obuwectBy (Hanpumep, HapyweHUe NPUHLMNA
dbopmanbHOro paBeHcTBa).

Takum obpasom, bopmyanpoBaHMe HOpMa-
TMBHbIX NpPeAnUcaHnii, KoTopble creunanmsm-
PYIOTCA HE Ha peryimpoBaHUKN onpeneneHHbIxX
CTOPOH NOBeAEHMUA NOAEN, @ HA OCYLLECTBIEHUM
OTAE/IbHbIX «OnepaLuii» B NpoLecce NPasBoBoro
peryinpoBaHus, NO3BO/ISET NOBbICUTL MPOU3BO-
AWTENIbHOCTb CAaMOTO NPaBOBOTO PEry/IMPoBaHUs.

7. Hapawwmeauue fonu o6LymX UHTEpeCoB B NpaBe

Cp BEKOBbE
Hogoe Bpemsi

Hogeiilee
BpeMsi

Bcem m3BeCTHa XapaKTepuCTMKa MpaBa Kak
couManbHOro AsneHusA, AaHHaa K. MapKcom
n ®. dHrenbcom B 3HameHUTOM «MaHudecte
KOMMYHUCTUYECKOM napTum». OHKM ero onpese-
NANN KaK BO3BEAEHHYIO B 3aKOH BOJIIO FOCNOA-
cTBylOLLEro Kaacca. M a1o 6bino cnpaBeanmeo
Ha PaHHWX UCTOPMYECKMX 3Tanax. OfgHaKo 06b-
€KTMBHaA peanbHOCTb 3aCTaBAANA NPUHMMATb BO
BHMMaHMe HyXAbl U APYTUX COLMANbHbBIX CAOEB.
MOHATHO, 4TO 3TO BbINIO PE3yNLTATOM COLMANBHOM
60pbbObI, OCYLWECTBAAAOCH NO4 HAaNOPOM Macc
nofen n nocteneHHo. K npumepy, B Bbibopax
nap/siaMeHTa BHa4ane NPUHUMANN y4acTme InLlb
MY¥KUYMHbI, 415 KOTOPbIX YCTaHABAMBANCA UMYLLLE-
CTBEHHbIN LeH3. C Te4eHneM BpeMeHU Kpyr n3bu-
paTesnielt pacwmnpaca, U Tenepb NPakTUYECKU BO
BCEX CTpaHaX BbIbOpbl HOCAT BCeob LM XapaKTep,
a Map/laMeHTbl BblPaXKatOT MHTEPECHI PA3/INYHbIX
CNOEB HaceneHus.

OKTAbpbCcKan pesoatouna 1917 r. B Poccum
Hanyrana Becb mMup. [ona obwmx UHTEpPecos,
KOTOpble OTparkasIMCb B 3aKOHOAATENbHbIX HOP-

8

Max, Pe3Ko NoLuia BBEPX — NOJNTUYECKUE SNUTbI
€BPOMNEeNCKMUX rocygapcTs OTHIOAb HE XOTeNU Nno-
BTOPEHUA NOoA0OHbIX COObITUI B CBOMX CTPaHax.
YcuneHHo cTano HapalimBaTb TEMMbI COLMaIbHOE
3aKOHOAATENbCTBO. DTOT NPOLECC MOJYUYNA LWNPO-
Koe pacnpocTpaHeHue. MobannsaumoHHble Xe
NnpoLecchbl, N0 BCEMY CMEKTPY pa3BepHyBLIMecs
B HallW AHW, NULWb NOATONKHYAN HapalLMBaHKE
00NN COLMANbHbIX MHTEPECOB B 3aKOHOZATe b-
HOM peryanposaHmme,

BoobLue e Mo ToMy, HACKO/IbKO MOJIHO 3aKOo-
HoZaTe/lbHble HOPMbI BblpaKatoT MHTEPECH! Nto-
Aen, Kak obecneunBaloTca U OXpaHATCA NpaBa
1 cBob60Abl AMYHOCTU, MOXKHO CYAMUTb O MPaBo8OM
npoepecce.

8. PaspactaHue MaccuBa perynaTUBHbIX HOPM

ARMUHHCTRATUBHO-
npoueccyansioe

Hunuupioe npaeo

Npaso
wiennextyansoi
cobcroennocTn

AgMucTpaTHBHOR

Tpamaancroe
venonHuTenbHOE

MPano coumanbioro
obecnedens

ApGutpasmeii

npouecc @urancosoe Npaso

Toyaosoe npaso

Fpasganekui npouece
KOHCTATYUMONHO® NPaso

YIONOBHO-HCNONHHTENBHOE

Cemedivoe npaeo

YronooHi npouecc

ety B R,

McTopua pa3sutus npasa Havanacb ¢ Gopmu-
POBaHMA OXPaHUTENbHbLIX HOPM, HampaBAEHHbIX
Ha 3aLNUTYy MHTEPECOB, 3HAYMMbIX A/1A 06l ecTBa.
O6paTMBLLIMNCL K aHaNM3y NepBbIX MUCbMEHHbIX
MCTOYHMKOB NPaBa, Mbl YBUAMM, YTO MPaAKTUYECKM
BECb MX 06BbEM 3aN0/IHAETCA HOPMaMM YroI0BHO-
NpaBoBOro xapakrepa.

OfHako ntogu cnocobHbl pedieKkTMpoBaTh,
T.e. OLEeHNBaTb cebs Co CTOPOHbI M NpeaBUaeTb
onpegeneHHble cobbiTUA. Cama BO3MOXKHOCTb

O AemoKpaTM3aumm 1 ryMmaH1M3aumm poccMincKoro 3aKoHOA4aTeNbCTBa (MM YCUAEHMM ero coumanmsaLmm)

cm.: KawaHuHa T. B. CTpykTypa npasa. M., 2014. C. 423—424.
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TEOPUA 11 OUTOCOONA TTPABA

npeABOCXMULLATb COObITUA faeT BOSMOXHOCTb UX
npenoTBpalLaTb MAN YCKOPATb, YyCTaHaBAMBAA
onpepeneHHble npasuaa nosegeHus. Utak, Bos-
MOKHO, HE TOJIbKO /1A YCTPaHEeHUs KOHOINKTOB,
HO W ANA PeryanpoBaHuns obLWecTBEHHOM XKU3HU
co3aaBanock nNpaso. Hanpumep, ntoam yxe B Aa-
JIeKOM MPOLLIOM, 3aMeTUB, YTO aNIeKO He Bceraa
3aHATME 3eMedennem AaeT XOPOLWnn yporKan,
CTa/IN YyCTaHaBAMBATb NPaBM/Ia MO CO34aHMUI0 3a-
nacoB MPOAYKTOB Ha c/y4yali Heypoxkaes. lMocTe-
NMEeHHO NPULWWAO MOHMMAHMKE, YTO paspelleHune
KOH®NMKTOB, KOHEYHO, Heobxoanmo. Ho ropasno
apdeKkTMBHEE UX HE AoNnycKaTb. YenoBeyeckuit
pasym, NOAHABLUMIACA Ha HOBYIO BbICOTY, B onpe-
AeneHHON Mepe nNo3BosAA 3To genatb. [paso,
TakMm 06pa3om, NOHEMHOTY CTas0 BbIMONHATb
N peaynamusHyro yHKUUI.

KaKue e Bonpocbl 0OLLECTBEHHOM XU3HM CTa-
10 HEOBXOAMMO pPeryiMpoBaTh C MOMOLLbIO NpPU-
HATMA HOpM NpaBa?

Ha nepBom 3Tane pa3BuUTUA YeloBeEYeCKO-
ro obwecrtsa AnWb HeboONbLWOM KPYr BONPOCOB
TpeboBan ynopsaovyeHns nocpescTBOM Npaso-
BbIX HOPM. MOKHO Ha3BaTb Takue, Kak pacnpe-
AeneHne TeppuUTOpPUM NPU BbIHYKAEHHOW Nepe-
AMCNOKAUMKM Hapoaa (3aKntoyeHne cBoero poga
[O0roBOpa MeXay nJemeHamu, onpegeneHue
nopsAKa UCMONb30BaHMA BOgOEMA, YCTaHOB/E-
HWe 3anpeTa Ha cbpacbiBaHME B HEro OTXOAOB,
YyCTaHOBNEHWE NPABUA 3K30raMuK, 3anpeTbl UH-
uecToB 1 ap.). CywecTBoBaAn TaKKe NpaBuIa-3a-
npeTbl HAa OXOTY B ONpefeneHHbIX MecTax, cbop
NJ1040B UAW OnNpeneseHHbIX pacTeHU. 3aTem
C pasBMTMEM NPOU3BOACTBA BO3HMKAET HEOOXO-
OAMNMOCTb PernamMmeHTUPOBaTb Y¥Ke He TOJIbKO No-
PALOK NPUOBpPEeTEHUS 3eMNeBNASEHUSA, HO U Be-
OEHUA CeNbCKOX03ANCTBEHHOMO NMPOU3BOACTBA.
Koroa e pa3suTue Npou3BOACTBA MepeLuso
Ha HOBbI YPOBEHb U 0OMEH NPOAYKTaMU TPY-
[a CTa/l HOCUTb MACCOBbIN XapaKTep, HauMHatloT
perynMpoBaTbCA Mepbl BECOB, YCTaHaBAMBAOTCA
OEHEXHble CUCTEMbI, CNPaBeaAINBbIE LLEeHbl Ha
ToBapbl. Pa3BuUTME CpeacTB coobLeHNs 1M Npo-
M3BOACTBA BbI3BAJIO K KM3HU YyCTaHOBAEHUE
npaBua MOPENNaBaHUA, NOLUKN, HOPM LLEEXOBOTO
(rmnbaerickoro) npasa. OgHUM cOBOM, MO mepe
HeobxoaMMOCTN chepa IKOHOMMUYECKON KUHU
nofen ctana peryinmpoBaTbca HOpMamuM npasa
BCE NJIOTHEE U N/IOTHee.

OfHaKo NpaBo OYeHb A0JIT0 HE MOI/IO «B3ATb
B NJEH» NONUTUKY, T.e. yperyanpoBaTb BONpoc
0 NOJINTUYECKOM B/IAaCTBOBaHMU. TUpPaHbI, Aecno-

Tbl, AMKTATOPbl HE OAHO TbiCAYENeTUE «NaAPUAN»
HaZ NoAbMMU, YHUUTOXKAIN UX B MAaCCOBOM KOJIU-
yecTBe, U NLWb TO/IbKO B HoBOE Bpemsa NoOHeMHO-
ry C NOMOLLbIO MPaBa HauyMHAIOT PeryMpoBaTbea
M BnacTeoTHoweHuA. CerogHa CNeKTp NOAUTU-
YeCKMX BOMPOCOB, YPEeryJMpoBaHHbIX NPaBoMm,
CYWEeCTBEHHO paclwmpuaca (LeATenbHOCTb MNo-
NINTUYECKUX NapTUi, BbIBOPbI OpraHoB BAACTH,
MaKCMMabHbIN CPOK NPebbiBaHMA B [LOJIKHO-
CTW npesunaeHTa u T.4.). Bce ato cnocobereyer
YTBEPXKAEHUIO OTKPbLITOrO M MpeacKasyemoro
XapaKkTepa NoAUTUKK, obecnevyeHnto KOHTpPoAA
Haf 4eATesIbHOCTbIO B/IACTM CO CTOPOHbI Hapoaa
M CO34aHM1I0 NPaBOBOro rocyAapcTBa.

MpogonkaeT Bo3pacTaTb U ob6bem «peryna-
TUBHOIO NpaBa» B cpepe SKOHOMMKK. [la, MHOTMe
BOMPOCbl SKOHOMUYECKOM KU3HU NtoAeN AaBHO
noABepPrINCb NPaBOBOMY YPEryINpPOBaHUIO (3emM-
Nlenonib3oBaHMe, MOPCKoe Aeno, 3almuTa cob-
CTBEHHOCTU M Ap.). OA4HAKO B LLeNOM SKOHOMMKA
pa3BMBasacb NO 3aKOHAaM CaMOpery/iMpoBaHus.
N nnwb B XX B. Ha4yanocb 0by3gaHue ee HeraTmB-
HbIX CBOWMCTB C NOMOLLbIO NpaBa (6opbba c MOHO-
NOSIM3MOM, 3arpsASHEHNEM OKpYKatoLLeln cpeabl
N T.4.). TaK 4TO perynaTMBHbIE BO3SMOMKHOCTU Mpa-
Ba CErogHs BO3pacratoT elle bonee.

O4yeBUAHO, YTO KYTUXOMUPUTBL» BCEX, COMNACO-
BaTb MHTEpPECHI NtoAel, He MO3BOAUTb UM TPATUTb
CU/bl U cpeacTBa Ha 6opbby mexay coboin u He
AaTb UM noasepraTtb cebA ONacHOCTU YHUUTOXe-
HWMA — 3TO NepBOOYepesHan 3agava, CToAWAnN
nepeg NpaBom, CBOEro poaa nporpamma-muHuU-
MYM, OCHOBAHHas Ha NPU3HaHWUM BCEMU YeHaMM
06LLeCcTBa TAaKUX 0OBbEANHAIOLLNX LLEHHOCTEN, KaK
NpaBoO Ha *XM3Hb, 340p0Bbe, cBO6OAY U T.N. Ha po-
CTUXKEHME 3TOM LeNn HanpaBieHbl OXPAaHUTENb-
Hble OTpac/M NpPaBa, U NPeXae BCEro yroloBHoe
npaso.

Ho y npaBa ecTb U nporpamma-makCumym,
a UMeHHO obecneyeHne COTPYAHMUYECTBA MEXKAY
noabmu. BoinonHeHWe 3ToM 3ag34m obecneymsa-
eTCs PerynaTMBHbIMM OTPACASIMM NPaBa, TaKUMU
KaK rpakfaHcKoe, ceMeHoe, KOHCTUTYLIMOHHOE,
aAMUHUCTPATMBHOE, TPYAOBOE NPaBo U Ap.

B HacToAwee BpemMs COOTHOLWEHUE OXPaHMU-
Te/IbHOro NpaBa W PerynaaTMBHOIO OTHIOAb He
B No/b3y nepsoro. OnepexKatowmii pocT peryns-
TMBHOIO NMPaBa Bbi3BaH ABYMSA NPUYMHAMMU:

1) ycnoxKHeHue coumanbHOW AENCTBUTENBHOCTY,
yTto TpebyeT co3gaHmna NpaBuA NoBedeHMA oA
YyeTKoM pPaboTbl COLMANBHOFO OPraHM3Ma U He-
aonyuieHua cboes;
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2) yCUNMBLUAACA UHTENIEKTYaIbHasA MOLLLb Yeso-
BEYECTBa, YTO NO3BONAET 3apaHee pa3pabaTbl-
BaTb ONTUMa/ibHble HOPMbI NOBEAEHMA.

Ecnn 3tn obcToATenbCTBa ByAyT HEe TO/NbKO
MMEeTb MeCTO B Aa/ibHeMlem, HO U YCUANBATbCA,
TO 06beM «perynaTMBHOrO npasa» byaeTt Hapac-
TaThb.

9. NoBbiwweHNe PUANKO-TEXHUYECKOI OCHALLEHHOCTH
npaBa

Ha paHHWX 3Tanax pa3BUTUA 3aKOHOAATENbCTBA
BONPOCY O TOM, KaK M3naraTb 3aKOHOAaTe/bHble
HOPMbI, HEe yAenanocb BHMMaHuA. MocteneHHo
NPULWIO NOHMMAHMKE, YTO OT TOTO, KaK OHU dop-
MY/INPYIOTCSA, 3aBUCUT UX 3dPeKTMBHOCTL. Cno-
UNACh Lenan Hayka — topuamyeckas TeXHUKa,
M3yyatroLLan cnocobbl BbINOJHEHWUA OPUANYECKON
paboTbl U COCTaBNEHUA IOPUAUYECKUX LOKYMEH-
TOB, M B YaCTHOCTM COCTaB/IEHUA HOPMATUBHbIX
NpPaBoOBbIX aKTOB (3aKOHOZaTe/IbHasA TeXHUKa —
COCTaBHasA YacTb OPUANYECKON TEXHUKM)®.

CopepsKaHue topnanMYeckon TEXHUKM COCTaB-
NAKOT WeCTb rpynn npasuJl.

K copmepkaTtenbHbiM npaBuaam OTHOCATCA
npaBuna, NO3BOAAOWME COOTHECTU HOPMATUB-
Hble aKTbl C peasibHOW 06CcTaHOBKOW (B NpOTMB-
HOM c/lydyae OT HUX Bpeaa byaet 6onblie, yem
NnoJib3bl).

bes nornyecknx npasma BoobLLe HEBO3MOXK-
HO 060MTUCb. 3aKOHOAATeNbHAA AeATENbHOCTb
OYeHb C/IOXKHA: OHA COCTOWUT, KaK MpaBuao, U3
HECKOJIbKMX 3TanoB, NPOTAMKEHHA NO BPEMEHMU
M AOCTAaTOYHO 3aTpaTHA C TOUYKU 3PEHUSA HEPBHOM
3Heprun. BoT noyemy ocCTpo CTaBUTCA BO FNaBy
yrna npobnema fLOCTUMKEHUA NOCTaBAEHHOM LeNu.
HaunKpatyaiwmm nytem, NO3BOASIOWMM AOCTUYD
HaMeYeHHOW Lenun B MpoLecce BbIMONHEHUA
topuctom npodeccroHanbHol paboTol, ABAAETCA

cobnoaeHne NorMyeckmx NpPasma B NOCTPOEHUN
obuero nnaHa paboTbl, HO ocobeHHO npu dop-
MY/IMPOBaHUN HOPMATUBHbIX aKTOB (COrnacoBaH-
HOCTb YacTeli HOPMATMBHOIO aKTa, OTCYTCTBUE
MeXy HUMU NPOTUBOPEUYMI, NocnesoBaTe b-
HOCTb MU3/0XKEHUA HOPUANYECKUX NPeanUCaHniA,
ybeanTenbHOCTb HOPMaTMBHbIX aKTOB U Ap.).

CTpYyKTypHble NpaBuia NpuaaoT NpaBoTBoOp-
YyecKoi geaTeNbHOCTM YeTKOCTb. M 3TO KacaeTca
He TO/NbKO CamMOoro NpaBOTBOPYECKOro npoLlecca,
KOTOpbIN pa3buBaloT Ha CTaguu, B NPOLLECCe KOTo-
PbIX CTaBATCS CBOM onpeaeneHHble 3aaa4n. OueHb
Ba*KHa YeTKas CTPYKTypa (CTpoeHuMe) camoro Hop-
MaTUBHOIO aKTa, YTO NO3BONSAET NOJIHO U3/IOXKUTb
3aKoHOAaTe/IbHble HOPMbI, @ TaKXKe obecneynTb
nx apPeKTUBHOE YCBOEHME NONb30BATENSAMMU.

AI3bIKOBble MpaBuK/ia B HE MEeHbLUEl CTeneHu
Ba*KHbl A1 MPaBOTBOPYECTBA. TOYHOCTb, ACHOCTb,
AOCTYMHOCTb ANA MOHUMaHUA, KPaTKOCTb, 0dULK-
aNbHOCTb CTUNSE — BOT OCHOBHbIE A3bIKOBbIE Npa-
BMNa. 3aKoHOAAaTe/IbHaA AeATe/IbHOCTb OCYLLECT-
BNAETCA ANA ntogen, u ntobon HopMaTUBHbLIN aKT
UMW OOMKEH BbITb NOHAT.

dopmanbHble (peKBU3UTHbIE) TpeboBaHUSA
HEe MOXKeT UTHOPUPOBaTb HM OAMH topuUcT. Hop-
MaTMBHbIE aKTbl MOPOXKAAOT tOpUAMYECKUE MOo-
cnenctsms. MNopoi OHU MOTYT KPYTO U3MEHUTb He
TONbKO NPaBOBOE MOJOXKeHMe cybbeKTa npaga,
HO U ero cyabby. KpaliHe BaXKHO 3HaTb, KTO COCTa-
BW HOPMATUBHbI AOKYMEHT. B cnyyae obHapy-
YKEHUSA B €ro CoAEePKaHUU OPUANYECKMX OLINMBOK
HEeoBXOANMO UX YCTPAHUTbL U NPUB/EYb K lopuam-
YeCKOoWM OTBETCTBEHHOCTU CybbEKTa, AeNCTBOBAB-
wero HenpodeccMoHanbHo.

OAHaKo NoAroToBKa M MPUHATUE HOPMaTUB-
HbIX aKTOB A0/1’KHbl OCYLLECTBAATLCA B onpeae-
JIEHHOW npoueaype, NOCKO/bKY NOCAeACcTBUSA
NPUHATUA 3TUX BaXHbIX HOPULUYECKUX AaKTOB
MOTYT 6bITb CaMbiMM pa3HOObBpPa3HbIMU, B TOM
yncne HebnaronpuATHLBIMU ANS cybbeKTOB Npa-
Ba. CobntogeHuMe npoueaypHbIX NPaBUa 3aKOHO-
[ATeNbHOW TeXHUKU MoMoraeTt npeaoTepaTUTb
3noynotpebseHns nNpu NponsBoACTBE 3aKOHO-
AaTeNbHbIX HOPM CO CTOPOHbI rOCYAapCTBEHHbIX
OpPraHoB U A0J/I}KHOCTHbIX UL,

TexHMYecKas OCHaLWEeHHOCTb 3aKoHOo4aTe b
CTBa NOCTOAHHO NoBblWaeTca. Pa3pabaTtbiBatoTca
N BHeAPATCA HOBble NMpaBuKaa, YTo AenaeT ero
Bce 60/1ee TEXHO/IOTMYHbIM.

® KawaHuHa T. B. Opuaunueckan TexHuKa : yuebHuK a4 By308. 2-e usa. M., 2011.
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10. YHudukauuma npaBa

1111

YHuduKauma (ot nat. unio — efUHCTBO U
facere — penatb, 4TO O3HaYaeT NpUBeAEHME YEro-
HMBYAb K eAnHO0b6pPasnio) — 3TO AeATeNbHOCTb
NpPaBOTBOPYECKUX CYObEKTOB, Hanpas/eHHasA Ha
BbIPabOTKy NPaBOBbIX HOPM, eaMHO0bPasHO pe-
rYANpPYOLWMX onpeaeneHHble BUAabl 0bwecTseH-
HbIX OTHOLLEHWA.

Ee cnepyeT paccmaTpmBaTh Kak NpAamoe npo-
ABNeHue rMobanm3aLmMoHHbIX Npoueccos, Habto-
[aeMbIx B coBpeMeHHOM Mmupe. Kakumu nytamm
ocylectBaseTca yHUPUKauma npasa’?

1. 3aumcmeosaHue Yyx020 3aKoOHOOamesb-
HO20 onbima. ITO CBOEro PoAa 380/10UUOHHbIU
nymo yHudumKaummn. OHO ocyl,ecTBaaeTca no
mepe HeobXxoAMMOCTM TeMMU rocyLapcTBamu,
KOTOpbIe CYMTAIOT, YTO NOAOOHbIN ONbIT NpPaBo-
BOro perynMpoBaHUA COOTBETCTBYET LieiAM UX
rocyZ,apCTBEHHOro Pa3BuTMA. M B 3TOM Henb3A yc-
MOTPETb YTO-TO Hef03BoIeHHOEe. B camom pene,
3ayem BHOBb M306peTaTb Besocunesn? B Kaue-
CTBE NpMMepa MOXKHO NMPOAHANN3UPOBATL ONbIT
KOHCTUTYLMOHHOrO pa3BuTuA. MepsBoit B mupe
KOHCTUTYuMnen cumtaetca KoHctutyuma CLUA
(1787 r.). NepBan nnucaHas KOHCTUTYLINA Ha €BPO-
NemcKkoM KOHTUHeHTe — KoHcTuTyuma Monblin
(1791 r.), a 3 ceHTAbpsa Toro e roga bbina npu-
HATa KoHcTtuTtyumna ®paHumn. [anee, Kak roso-
putca, npouecc nowen. Poccuna npu AnekcaHgpe
Il TakKe 6blna o4eHb 61M3Ka K MPUHATUIO KOH-
CTUTYLMK, HO 3TO OCYLLECTBUIOCb TONIbKO B XX B.
CerogHa paxke adpuKaHCKMe CTpaHbl cyMTatoT
ans cebs HeNPUAUYHBIM HE UMETb KOHCTUTYLLUM.
MOHATHO, YTO KOHCTUTYLMOHHbIM NPOLECCOM HU-
KTO He OMPWXKUPYET, @ CaMU CTpPaHbl, UCXOAA U3
CNOXMBLUMXCA COLMANbHbIX YC/OBUIA, PeLLatoT ca-
MOCTOATE/IbHO CBOW KOHCTUTYLMOHHbBIN BOMpOC.
Tak, npu nogrotoske KoHctutyuum PO 1993 r.
6b11 ucnonb3osaH onbiT CLUA, ®paHunm, lepma-
HWUM 1 ApYruMX Nepenosbix CTPaH. U, B npuHumne,

KoHctutyuma PO nonyymnacb BnoaHe coBpemeH-
HOW, NOCKO/IbKY BOBOpasia B cebs nyyliee U3 onbl-
Ta KOHCTUTYLMOHHOrO Pa3BUTUA APYrMUX CTpaH.
CTpYyKTypa *Ke BCeX KOHCTUTYLMUI NPaKTUYECKMU
O4MHaKoBa: NPOPMCOBbLIBAETCA MPaBOBOE MOJO-
YKEHWe IMYHOCTM U roCcyLapCTBEHHOrO annapara.

2. CmaHOapmu3ayua 3adKoHoOOamesnbscmad.
MpaBoBas CTaHAAPTM3ALMA BblparkaeTca B ycTa-
HOBJIEHUWN B PaMKax MeXAyHapOoAHbIX OpraHu-
3aUMI, a TaKXKe B rocysapcTBeHHOM MacliTabe
eAMHbIX MUHUMaNbHbIX HOPM U TpeboBaHWI K 3a-
KOHOAATE/IbHOMY PErYIMPOBAHUIO TEX UU UHbIX
BOMPOCOB O6LLLECTBEHHOM ¥KM3HM, @ CTaHAAPTM3A-
LMA Kak cnocob yHudUKaumm 3akoHogaTeNbCTBa
npuaana en pesosnroyUuoHHsIU N faxe B3PbIBHOM
XapakTep.

CTaHAapTU3aLmaA 3aKOHOAATeIbCTBA NPOABAA-
eT cebs Ha Tpex ypoBHSAX:

a) BHympuzocydapcmeeHHaA Npasosas CMaH-
dapmusayus. OHa ocylwecTBaAeTCA B Lensx
HeaOoNyLeHNA opraHaMun rocygapcTea U LOJIK-
HOCTHbIMM /IULLAMM, 3 TaK¥Ke OpraHamm MeCTHOro
camoynpasneHus 3noynotTpebneHnit npm ocy-
LLecTBAEHUM cBOeM KomneTeHuun. Tak, Pepe-
pasibHbIN 3aKOH «0O6 06LWKMX NPUHLMNAX OPraHK-
3aLMM MECTHOro camoynpasneHua B Poccuiickoi
depepaunm» (2003 r.), He Anwasa ceoboabl Ha-
CefleHMA y4acTBOBaTb B PELUEHUM TeX UM UHbIX
BOMPOCOB HAa MECTHOM YpOBHe, yCTaHaB/AMBaET
He orpaHuYmnTeNbHble Hapbepbl, a BCEro NNLLIb Ha-
npasaatoLMe HOPMbI, Kacatolmeca NPUHLMMNOB
OpraHM3aumMm MecTHOro camoynpasnaeHusa, Gopm
yyacTua HaceneHus, BbIBOPHbIX MECTHbIX opra-
HOB, MX KOMMNETEHLMK, a TAaKKe OTBETCTBEHHOCTU
OpraHoB 3a AONYyL,EeHHble OWNOKY;

6) peauoHanbHAsA NPasosas cMAHOAPMU3AUUS.
3necb peyb naet 06 yCTaHOBEHMM OBLLMX 3aKOHO-
AaTeNlbHbIX HOPM ANA FOCYAaPCTB, HaXoAALLMXCA
B TeppuUTOpManbHON 6aM30CTU Apyr OT Apyra (Ha-
npumep, ctpaHbl EC, CHI). MockonbKy rocyaap-
CTBA-COCEeAN BbIHYXAEHbI OCYLLECTBAATL TECHOE
obLLeHNe (3IKOHOMMYECKOE, NONUTUYECKOE U Ap.)
APYr C 4pyrom, TO YCTaHOB/IEHME NPaBWUA, Kacato-
LMXCA 06LLMX BOMPOCOB, B HALMOHA/bHbIX 3aKOHO-
[aTeNbCTBax No3BOJIAET CYLWEeCTBEHHO YNpPOCTUTb
B3aMMOOTHOLLEHUA U caenaTtb Ux bonee adpoek-
TUBHbIMU. 15 3TON LEeN co3[at0TCA MOAE/bHblIe
3aKOHbI, KOTOPbIE KaxAan cTpaHa PerMoHa aganTu-
PYET C YYETOM CYLLECTBYHOLLMX YC/IOBUIA;

B) MexOyHapoOHaA cmaHoapmu3zayus. CTaH-
[ApTbl HA 3TOM YpPOBHE CTa/M YCTAaHABAMBATLCA
B cepeamMHe NPOLAOro BeEKa MeXKAYHAapOAHbIMM
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J80/HOYLOHHbIE 3AKOHOMEPHOCMU Npasa

OpraHu3auMsaMMK, U CEroAgHA OHW OXBaTblBaOT YKasaHHble 3aKOHOMEPHOCTW MPaBOBOTO
MHoOrve chepbl NPaBoOBOro peryanposaHma. OHM  pPerynMpoBaHmMA MMEIOT PasHyo CTeNeHb Bbipa-
KacatoTcs npas 1 cBobog IMYHOCTM, NPoBeaeHUA  KeHHOoCTU. O4HaKO aHan13 NPaBoBOro PasBmUTUSA
BbI6OPOB, PYHKLMOHMPOBAHUA NPABOCYANA, Be- MO3BOAAET CAeNaTb HEOCNOPUMBIN BbIBOA: 3HA-
AeHunn brsHeca, GUHAHCOBOW OTYETHOCTM, COAEP- UYMMOCTb U PEerynaTUBHaA CU/a NpaBa HEeYK/IOH-
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Abstract. The article analyses social relations regulated by law in the context of identifying the patterns of law
that have developed in the course of historical development. So far, the author has determined 10 patterns. They
are all being examined and illustrated in detail, including: Increasing the specific weight (density) of legal regula-
tion, broadening the scope of legal regulation, strengthening the specialization of legal regulation, increasing
specification of law, accelerating dynamism of law, increasing degree of abstractiveness of law, increasing share
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