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C. B. bapuHos™

KpuMmuHanucTnyeckasn XxapakTepucTuka NMYHOCTY
NpeCcTyNHMKA, COBEPLLAIOLLEro NpecTynHble
HapyLLeHNA HeNPUKOCHOBEHHOCTH YaCTHOM XKU3HH

AHHOMaAyuA. B cmamse 0aemca KpUMUHAAUCMUYECKAA XapaKkmepucmuKa Au4HOCMU Hapywumens
HernpuKocHoBeHHOCMU YacmHoU Hu3HU. OmmeyeHo, Ymo 60AbWYIO Yacmb NpecmyrnHUKo8 8 pac-
cmampusaemoli chepe MOXHO OMHecCmu K cumyamueHsiM — AUUaM, obujecmeeHHas ornacHoCMb
AUYHOCMU KOMOPbLIX 8bIPAXEHA 8 N0BE0EHUU HEe3HAYUmMenbHo, HO UMeemcs U Mposeasemcs 8 co-
omeemcmeyruux cCumyayusax. Ymeicen Ha cosepuieHue npecmyrnaeHuli 4acmo gopmupyemcs npu
B03HUKHOBEHUU AIUYHbIX Herpusa3HeHHbIX OMHoweHul mexoy paHee 6au3KuMU A100bMU U HANpassieH
Ha npuYyuHeHue MopasbHelx cmpadaHuli nomepreswemy mymem pacnpocmpaHeHus nopoyaweli uH-
¢opmayuu, obniadaHue Komopoli cmasno 803MOHCHbIM 8 rnpedwecmayouuli nepuod 6osepumesbHbIX
omHoweHul. KopbicmHblili ymeicen HanpasaeH HA noay4yeHUe MamepuasnbHo20 803HAPAXOeHUS 3a
npedocmasneHue 3aUHMepPeCcoB8aAHHbIM AUUAM UHGopMayuu, cocmasasaoweli maliHy yacmHol 1us-
Hu nomepneswezo, AU60 Ha Mony4yeHuUe «KOMCMynHbIX» oM riomepriegwe20 30 OMKA3 om cogepule-
Husa Oelicmeull, HANPABAEHHbIX HA PACMPOCMPAHEHUE KOHpUOEHYUanabHOU UHGopmayuu. BaicHoim
Kayecmeom Hapywumenel aeagemca omcymcmeue cyoumocmu u ycmolivussix ceaseli ¢ KpuMuHa-
aumemom, Ymo npedonpedensem no3uyuro 8UHOBHOR20, NMPeONo1a2aUy compyoHU4ecmaso ¢ npa-
s800XxpaHumenamu, cooelicmesue 8 paccsiedosaHuu npecmynaeHuli u nosaHoe rnpusHaHue 8UHbI KAk 0b-
cMoAmMenscmea, y4umel8daemeblx Mpu HA3HAYEHUU HAKA3aHUS.

Knroueeavle cn108d: HEMPUKOCHOBEHHOCMb YACMHOU MH(U3HU, NPecmyrHble HapyweHUs HernpuKoCcHO-
8E€HHOCMU YACMHOU HU3HU, UYHOCMb MPECMYNHUKA.

DOI: 10.17803/1994-1471.2018.86.1.142-150

WMYHOCTb MPECTYMHMKA ABAAETCA npeame-
TOM M3y4YeHWUs TaKUX IOPULUYECKUX HayK
AHTUKPUMMHANBHOTO LMK, KaK Yyronos-
HOe NpaBo, KPMMUHONOIUA, YTONIOBHO-MNPOLLECCY-
a/ibHOE NpPaBo, UCMOJIHUTENIbHOE NPaBO, KPUMMU-
HaANCTUKA M ap. Karkaas us HUX paccmaTpuBaeT
JIMYHOCTb MpeXae BCero Ana AOCTUXKEHMA cob-
CTBEHHbIX LENeil: BO3MOMKHOCTb MpPMB/IEYEHUS
BMHOBHOIO K OTBETCTBEHHOCTM, KBa/iMbuMKaums

NPECTYMHbIX AEAHUM, UX NpeaynpexXaeHue, npo-
LeccyanbHoe NosoxKeHne cybbeKkToB U 1.4,

Mpw paccMOTPEHUN IMYHOCTU MPECTYMHMKA C No-
3UUMI KPUMUHAANCTUKN HEOBXOAMMO YUUTbIBATD,
YTO OHa oMnpeaensaeTca Kak «HayKa O 3aKoHomep-
HOCTAIX MeXaHM3Ma NPeCTynaeHuUs, BOSHUKHOBEHUA
NHbOPMALMK O NPECTYNIEHNN, €r0 YYACTHUKAX, CO-
6U1paHMA, OLEHKMN M UCMO/Ib30BAHNA LOKA3aTeNbCTB
M OCHOBAHHbIX Ha MO3HAHWUM 3TUX 3aKOHOMEPHOCTEN

© bapuHos C. B., 2018

*

bapuHoe Cepeeli BnadumuposuyY, KaHAMAAT IOPUANYECKUX HAYK, SOUEHT Kadenpbl 'yMaHUTAPHbIX U COLMU-

a/IbHO-3KOHOMMYECKUX AUCUMNAMH dunnana BoeHHOro yuebHOro Hay4yHoro LeHTpa BOEHHO-BO3AYLIHbIX CU
«BoeHHO-BO3AYLLIHAA akagemua umeHn npodeccopa H. E. }ykosckoro u 0. A. TarapuHa» (r. Cbi3paHb)

metel2000@rambler.ru

446007, Poccua, Camapckan 061., r. CbizpaHb, yn. Mapwana ykosa, 4. 1

AkTyanbHble npobnembl poccuiickoro npaga. 2018. N 1(86) aHBapb



bapuros C. B.

Kpumuranucmuyeckas Xapaxkmepucmuxa iUYHOCMU NPecmynHUKd, C08epuIaruye20 NPecmynHble HApyweHus. . .

cpeacTBax U meTogax cynebHoro uccnenoBaHma
VI NPeaoTBPALLEHNA NPeCTynAeHNi» ™,

Moaxoabl, NPUMEHAEMbIe B APYrMX HayKax, n3-
y4aloLlnX YesioBekKa, NnpeacTaBnaoT coboi Heco-
MHEHHYIO LLEHHOCTb, HO MOTYT 6bITb MPUMEHNMbI
B KPMMUHANUCTUKE TOSIbKO B LLeNAX JOCTUNKEHUA
HenocpeACTBEHHO CTOALLMX Nepes, Hell 3aaau. Tak,
B KPMMMUHANUCTUKE U3ydeHNe NMYHOCTM NpecTyn-
HWUKA NPOBOANIOCH NPU PACCMOTPEHMM BOMPOCOB
YCTQHOB/IEHWA 1L, COBEPLUMBLLETO NpecTyne-
HWe, NPesbABNEHUA ero K ONO3HAHWUIO, SKCMEePTHOM
NAeHTUPUKALNM, KPUMUHATUCTUYECKOM permcTpa-
LMW, BblABNEHMA NHPOPMALMOHHbIX CBOUCTB, MNO-
CTPOEHMA MOLENN INYHOCTM NPECTYNHMKA U T.4,

CymnTaeTca, YTO KPUMUHAIMCTUYECKOE YyYeHNE
0 /IMYHOCTU AO/MKHO NPeAcTaBaaTb Cobon eanHyO
CUCTEMY B3aMMOCBA3aHHbIX M B3aumMoobycios-
JNIEHHbIX KOMMOHEHTOB — KPUMMHAANCTUYECKMX
3HAHWUMN 06 OoTAENbHbIX CBOMCTBAX U NPMU3HaKax
JINYHOCTM M UX UCNONb30BAHUM B paccnesoBaHMm
npecTynneHuii’.

P. J1. AxmeawuH onpegenaeT KPUMUHANNUCTU-
YeCKYH XapaKTepPUCTUKY ANYHOCTU NPEeCTYNHUKA
KaK CMCTEMY AaHHbIX O INLEe, COBEPLUMBLLIEM Mpe-
CTyN/AieHMe, KOTOpPble CNOCOBCTBYOT €ro MOUCKY
1 M306an4eHnIo>.

K rpynne npectynHbix HApyLIEHW HENPUKOCHO-
BEHHOCTM YAaCTHOM *KM3HM HAMM OTHOCATCA 3anpe-
weHHble B cT. 137, 138 1 139 YK P® nog, yrposoi
HaKa3aHua 0bLecTBEHHO ONacHble BUHOBHO CO-
BEPLUEHHble AeAHWA, MOCAratoLWwMe Ha rapaHTUpo-
BaHHble KoHcTuTyumelt PO npaBa Ha INYHYIO U ce-
MENHYIO TallHy, TallHY Nepennckn, TenedoHHbIX
neperoBopoB, NOYTOBLIX, TeNerpadHbIX AN UHBIX
coobLEeHNN, a TaK¥Ke Ha HENPUKOCHOBEHHOCTb
wuamwa®,

EAMHaA KpMMUMHAAUCTMYECKAA Knaccudurauma
CBOMCTB IMYHOCTU NPECTYNHMKA A0 HACToALWEro

nuT., 1987. C. 59.

N KPUMUHAZIMCTUYECKME YTEHUA :
anp. 2012 r. MpKyTck : BIryan, 2012. C. 197.

Hayk. Tomck, 2006. C. 117.

BpemMeHU He BbipaboTaHa, HO 60bLIMHCTBO MC-
cnefoBaTenemn BblAENAOT Cpean CBOMUCTB JIMYHOCTU
NpecTyrnHMKa, NO3BONAIOLWMUX €ro UAEHTUDULM-
pOBaTb, TPX OCHOBHbIE FPYMMbl: BUONOTUYECKME,
couMasnbHble U ncuxonoruyeckne. MMeHHo Takas
KOHCTPYKLMA CBOMCTB JIMYHOCTM NOMOKEHA HAMMU
B OCHOBY NpK GOPMMUPOBAHUM KPUMUHANUCTUYEC-
KOW XapaKTepUCTUKKN IMYHOCTU NPECTYNHUKOB, CO-
BEPLUAOLMNX MPECTYNHbIe HapYLUEeHUA HeNpuUKoc-
HOBEHHOCTWN YAaCTHOM }KU3HM.

Mo pesynbTaTam UccaeoBaHuUsA, NPOBEAEHHOTO
nytem o0606ueHns cygebHo-cneacTBEHHOMN Npak-
TUKM, MOXHO CAe/1aTb BbIBOA, O TOM, YTO NpecTyn-
HWUKaMM, COBEPLUMBLLMMM NPECTYNIEHUS NPOTUB
HENPUKOCHOBEHHOCTW YaCTHOM XKU3HM, YaLle Bce-
ro (B 74 % cny4yaes) ABNAIOTCA My*KUMHbI. Cpeau
NPeCTYNHUKOB BCTPEYAIOTCA KaK XKUTENM KPYMHbIX
ropoaos (Mocksbl, CapaToBa, KasaHu, HuxKHe-
ro Hosropoga v T.4.), TaK U }KUTenmn HebonbLINX
HaceneHHbIX NyHKToB (noc. Hagbimckuin (AHAO),
noc. JleHnHckun (Pecnybnmnka Caxa (Axkytua)),
noc. Kuposckuii (Xabaposckuii kpai), noc. Muo-
Hepckuit (KamuaTtckuii Kpan) u T.4.).

YronoBHoOM OTBETCTBEHHOCTU 3a COBepLUEHME
NPecTynHbIX NOCAraTeNbCTB HAa HEMPUKOCHOBEH-
HOCTb YaCTHOWM *KM3HM NOA/EXKaT nLA B BO3pac-
Te cTapuwe 16 net. Bo3pacTt camoro maagluero ms3
NPUBNEYEHHbIX K OTBETCTBEHHOCTM MO U3YYEeHHbIM
aenam cocrtasun 17 net, camoro crapuwero —
63 ropa. NpecTynHMKN MMELOT cpegHee, cpegHee
crneumanbHoe, He3aKOHYEeHHOe BbiCLLEee UK BbiC-
LWee obpasoBaHue. YpoBeHb 61arococTonHmaA npe-
CTYNMHUKOB MOXHO CUUTATb YA0BNETBOPUTE/bHBIM.
Pop 3aHaTUiM: yyawmecs, paboTtarome, BpeMeHHO
6e3paboTHble.

HecmoTps Ha TO, YTO OTAE/IbHbIE BUAbI NPecTyn-
JIEHUI paccMaTpPUBaAEMOM rpynnbl COBEpLUAOTCS
C MPUMEHEHMEM C/IOXKHbIX MO CBOEMY YCTPOMICTBY

benkuH P. C. KpuMmmnHanucTuka: npobnemsl, TeHAeHUMK, NnepcnekTuebl. Obwan 1 yacTHas Teopun. M. : FOpua.

Cm.: [1abnosa FO. /1. YueHue o0 ANYHOCTU B 0BLLEN TEOPMM KPUMUHANUCTUKKM // YronoBHO-NpoLeccyasibHble
maTtepuansl MexKayHap. Hay4d.-NPaKT. MHTepHeT-KoHO., MpKyTcK, 16—30

Cm.: AxmeOwuH P. /1. KpMMUHaANUCTUYECKasa XapaKTePUCTMKA JIMYHOCTU NPECTYNHUKA : AWC. ... A-pa topua.

Cm.: bapuHos C. B. MNpobiembl BbISBAEHUA U PacC/iefoBaHNA NPECTYMNHbIX HAPYLWEHW HENPUKOCHOBEHHOCTH

YaCTHOM XM3HWU : aBTOped. AMC. ... KaHA. opua. HayK. Capatos, 2006. C. 5.
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opyaui coseplleHua NpecTynaeHns, B 601blNH-
cTBe cnyy4aeB 06nafgaHUA cneumanbHbIMU HaBbIK-
amu B 0bpaLLLeHNN C HUMK OT BUHOBHbIX He Tpe-
60Basi0Cb. ITOMY CNOCOBCTBYET POCT TEXHUYECKOM
rPaMOTHOCTU HaceNeHMA U NPOCTOTA yNpaBAeHuA
TaKMMM YCTPOMCTBAMM.

Pe3ynbTaTtbl NpOBEAEHHOTO UCCAEA0BAHMA MO-
3BOJIAIOT YTBEPXKAATb, UTO CEFOAHA B ceTU UHTep-
HeT coBepluaeTca 60see NONOBMHbBI MPECTYMNHbIX
HapyLeHN HENPUKOCHOBEHHOCTU YaCTHOM XKMU3HU
C NPUMEHEeHNEeM NepPCOHaNbHbIX KOMMbIOTEPOB,
cmapTtdoHos, wifi-poyTepos u 1.4. JInua, npu-
B/€KAaeMble K OTBETCTBEHHOCTU MO TaKMUM genam,
ob6nagatoT HaBblIKamu PaboTbl C NEePCOHaAbHbIM
KOMMbIOTEPOM Ha YPOBHE «MO/b30BaTeNA» UIN
«MPOABUHYTOrO NoJsib3oBaTena» (MOryT «B3/o-
MaTb» 3/IEKTPOHHYIO MOYTY), ABAAIOTCA aKTUB-
HbIMM YY4ACTHMKAMM COLMANBHbIX CETEN, MUMEIOT
B /IMYHOM MONb30BaHUN KOMMNbIOTEPHYIO TEXHUKY,
ycTpoiictea ans ¢oTo- U BUAEOCHEMKU. XapaKTep-
HbIM MPUMEPOM ABNAETCA pacciefOBaHHOE cnes-
CTBEHHbIMUW opraHamm CneacTBEHHOIO KOMUTETA
no Pecnybaunke bypatna yronosHoe geno noy. 1
CT. 138 YK P® 1 u. 1 ct. 137 YK PO, Bo3OYKAEHHOE
B OTHOLLEHWUM 63-neTHel rparkaaHkm C., XKUTebHU-
ubl ropoga YnaH-Yas, Kotopas B nepuog, c Nona no
asryct 2009 r. nytem nogbopa naponsa nonyymna
HEeCaHKLMOHMPOBAHHbIM A0CTYN K 9/1EKTPOHHbIM
MOYTOBbIM ALLMKAM ¥EHLLMHbI, K KOTOPON ywen
ee My}, M 03HaKOMUIacCb C ee JIMYHOM nepenu-
cKoli. Kpome TOro, 310ymblLWIEHHULA CKONMUPOBaA-
na ¢otomnsobparkeHnsa notepneswein MHTUMHOIO
XapaKTepa 1 pacnpocTpaHuaa nx yepes UHTepHeT
TpeTbUM NnLam>.

He ABAAIOTCA UCKNOYEHMEM NPECTYNEHUA,
COBEpPLUEHHbIE C UCMO/Ib30BaHMEM CNeuManbHbIX
TEXHUYECKMX CPEeACTB, NpeaHa3HaYeHHbIX A1 He-
rnacHoro nony4yeHusa nipopmaumm (ganee — CTC
HMW). B HacTosAllee Bpems oTMeyaeTcs bonblioe
pa3Hoobpasne CTC HIMMWU, KoTopble moryT bbITb
MCMNO/1Ib30BaHbI NPWU COBEPLUEHUN NPECTYNHbIX Ha-
pyLIEHUA HENPUKOCHOBEHHOCTU YACTHOM XKU3HU:
BMEOPErUCTPATOPbLI B KOPMYCE 3aXKUTanKu, Wapu-
KOBble aBTOPYYKM CO BCTPOEHHbBIM MOPTATUBHbBIM

5

obpatleHus: 1 maa 2017 r.).

6

undposbiMm GOTO-, BUAEOPErNMCTPATOPOM, OUYKU
C Bugeokamepoit n ap. OTHOCUTENbHO HEBbLICOKAA
ctoumocTb (o1 400 ao 6 000 py6.), HebonbLLMe ra-
6apuTbl 1 Bec genatoT npnobpeteHne n Ncnosib-
3oBaHume CTC HIMW B npecTynHbIX Lenax HesaTpat-
HbIM 1 yA06HbIM. Tak, cneacTBEHHbIMM OpraHamm
CneacteseHHoro komuteta PO no Hosocmnbupckoi
obnacTu paccnenoBanoch yronosHoe Aeno noy. 1
cT. 137 YK P® B OTHOLWEHUM rpaxXgaHKku K., KoTo-
pas B uenax noayvyeHuna nHpopmawymmn, KOMnpo-
MEeTUPYIOLLEN Cyablo, NPU 00BABIEHMN NEepepbIBa
B cyAebHbIX 3aceaHUAX OCTaBAANA LWAPUKOBYIO
PYYKY C PyHKUMEN ayamMo3anncu Ha CTone C Lesblo
3anncu NoTeHUManbHO Nosie3HOM An1a Hee nHbop-
maumn. Bcneacreue ee NpoTUBOMNPABHbIX AEACTBUM
Ha yKa3aHHble HocMTenu Bblnn 3anMcaHbl INYHbIE
pa3roBopbI CyabW, NPEACTABAAOLWMNE €€ NNYHYIO
U cemeliHyto TaiiHy®.

Mo cteneHn obLWECTBEHHOMW ONACHOCTU, KPU-
MMUHOTeHHOM 3apa*KEHHOCTU, ee BbIPAXKEHHOCTH
N aKTMBHOCTW NPECTYNHMKOB B pacCMaTpMBaeMomn
cbepe MOXKHO OTHECTU K CUTYATMBHBIM — ANLAM,
ob6LecTBeHHAA ONACHOCTb IMYHOCTU KOTOPbIX Bbl-
pakeHa B NOBEAEHUN HE3HAYUTENIbHO, HO TEM He
MeHee MMeeTcs U NPOABAAETCA B COOTBETCTBYHO-
LWMX CUTyaLMAX. YMbICEN Ha COBEpPLLUEHME NPECTY-
NAEHUA MOXKET BOSHUKHYTb NPU NOAYYEHUN [OCTY-
na K KoHbMAeHUMaNbHOW MHbOPMaLMN.

Tak, B Xxo4e pacciefoBaHMA YrONOBHOIO Aena
noy.1ct. 163 nu. 1 ct. 137 YK PO, Bo36YKAEHHO-
ro B OTHOLWEHWUM XuUTena r. KpacHogapa rpaxaa-
HuHa C., bbl/10 ycTaHOBNEHO, YTO B MmapTe 2015 .
nocnegHun npuobpen cMm-kapTy ¢ aboOHEHTCKMM
HOMepOM U OBHapPYKWUA, YTO 33 3TUM HOMEPOM
B couManbHOM ceTn «BKoHTakTe» 3aKkpenseHa
CTpaHULA, KOTOpaAa HAaXo4UTCA B NOAb30BAHUM
npeablayLLero nonb3osaTena JaHHOrO abOHeHT-
CKOro Homepa. HaxopAacb No MecTy XKUTeNbCTBa,
ncnonb3ys aboHEeHTCKUN Homep, rpa*kaaHuH C.
NMoAy4YMa AOCTYN K YKa3aHHOM cTpaHuue, rae ob-
HapPYKWN CKpbITbie OT obuero goctyna doTorpa-
dun notepnesler B o6HaxeHHOM Buae. Mocne
aToro y rpaxaaHuHa C. BO3HWUK NPecTynHbIA YMbl-
cen, HanpaB/eHHbIN Ha BbIMOraTeIbCTBO Y NoTep-

OduumanbHbiil catT CneacTBeHHOro KomuteTa npu npokypatype PO. URL: http://www.sledcomproc.ru. (aaTa

OduumanbHbIn cant CneacTBEHHOTO KOMUTETA Npu Npokypatype PP (aata obpauieHus: 1 maa 2017 r.).
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nesLwei geHer, nog, yrpo3on pacnpocTpaHeHus
CBeAEHMWI, KOTOpble NO30PAT NOC/NELHIOK U MOTYT
NMPUYNUHUTD CYLLLECTBEHHDIV Bpes, ee nNpaBam U 3a-
KOHHbIM MHTEpECaMm.

Peanunsys npecTynHbl ymbicen, NPecTyrnHUK,
MCNONb3Yys aKKayHT noTepnesLllen, OCyLecTBUA
3/IEKTPOHHYIO MEePEnncKy B COLMaibHOM CeTu
«BKoHTaKTe», B npouecce KoTtopoi notpeboBan
OT nocnegHen Nepednc/inTb Ha 3/IEKTPOHHbIN KO-
LesIeK AeHeXHble cpeacTsa B pasmepe 5 Tbic. pyob.
nof, yrpo3oii pacnpocTpaHeHus B ceT MHTepHeT
MHTUMHbBIX poTorpadumit’.

YMbIcen Ha coBepLUeHUE NPECTYMHbIX HapyLue-
HUA HEMNPUKOCHOBEHHOCTM YaCTHOM XM3HU AnLa
Yyacto GopmMupyeTca NPU BOSHUKHOBEHUMN IUYHbBIX
HenpuA3HEeHHbIX OTHOLIEHWNI MexXay paHee 61u3-
KUMM NI0AbMU. ITO MOTYT BbITb HbIBLUME CYNPYTU
WUNIN COXKUTENN, BpaK MeXKay KOTOpbIMWU He 6bln
odopmMneH, X pOACTBEHHMKU M 3HaKomble. OT-
HOLIEHMA MeXKAy CTOPpOHaMU KOH(IMKTa 40 ero
HacTynaeHusa 6blan LOBEPUTENbHBIMM, BKIKOYAIN
WMHTUMHYIO CBA3b, MPEANOoaran Haanuune 4ocTyna
K UCTOYHMKAM KOHPUAEHUManbHOM nHGopmaumnm
(doTo- 1 BUAeonsobpaxkeHus, Napoan, NnepcoHanb-
Hble AaHHble, HOCUTeNN MHGOPMaLUK U T.4,.).

Cpeayn NoBoAOB K COBEPLUEHUIO TaKUX Npe-
CTYN/IEHWUIT BCTPEYAOTCS: NOA03PEHME B USMEHE,
pa3pbiB OTHOLWEHWNI, KOHGANKT. IMEHHO No3TOMY
B CTPYKTYpP€E IMYHOCTM NPECTYNHMKa 0coboe 3Have-
HWME MMEeIOT IMOLMOHANbHbIE MPU3HAKK: YpaBHOBE-
LWEHHOCTb UM NOABUMKHOCTb HEPBHbIX MPOLLECCOB,
ANHAMUWYHOCTb YYBCTB, CTeNeHb 3MOLMOHAIbHOM
BO3OYAMMOCTHU, XapaKTep pearMpoBaHMs Ha pas-
JIMYHbIE NPOABNEHNA BHELIHEN cpeabl U T.4,

MoTepnesweli B 6oablUel YacTU NPeCTYMNHbIX
NoCAraTe/IbCTB NPU3HAETCA KeHWMHa. MNoTeHum-
a/IbHOWM XepTBOM B r1a3ax My*KUMHbI-NPECTYNHMKA
ee genaet Kaxyuwanca 6e33alWnTHOCTb, 3aBUCK-
MOCTb MOIOXKEHMA OT 0OLWECTBEHHOIO MHEHMA
M HecnocobHOCTb OTCTaMBaTb CBOM NpaBga. Mpe-
CTYMHUK NpeHebpexnTelbHO OTHOCUTCA K noTep-
neBsLwei M OTPULAET ee NPaBO Ha JIMYHYIO KU3Hb.
Mpy NpoABNEHMUM HEFATUBHBIX HPABCTBEHHO-MCUXO-
NIOTUYECKMX CBOMCTB IMYHOCTM, MU3BPALLEHHOM MO-
HUMAHWKW NOTPEObHOCTEN, MHTEPECOB, LLEHHOCTHbIX

OpMEHTALLMIN NPECTYNHMK NYyTEM COBEPLUEHUA He-
3aKOHHbIX AEeNCTBUN NPOTUB HEMPUKOCHOBEHHOCTU
YaCTHOM MU3HU NnLa NbiTaeTca 4o0bUTbCA BOCCTa-
HOB/IEHUA MPEXKHMUX OTHOLLEHUN C NoTepneBLUel,
OCYLLECTBUTb LLAHTaX, BO30YAUTb KOHPINKT MEXK-
Ay COXMUTeNAMMU, 4OOUTLCA BCEOOLLLEero nopuuaHmns
OeNcTBMIA NoTepneBLUel, NoAopBaTh ee aBTOPUTET.

B HEKOTOPbIX CNy4asx HEeraTUBHbIN HAcTpoOM
NPeCTYNHUKA HACTO/IbKO CUEH, YTO TO/IbKO Ha CO-
BEPLUEHUN AENCTBUIA, HAPYLLIAOWMX HENPUKOCHO-
BEHHOCTb YaCTHOM *KM3HW, OH HE OCTaHaBAUBAETCA
N NPOAOIKAET UCKATb BCEBO3MOXKHbIE CNOCcobbl
CBEAEHUA CYETOB C XKepTBOW. TaK, cneacTBEHHbIMU
opraHamu [naBHOro cAeACTBEHHOIO yNpaBieHumA
no ropoay MockBe paccienoBanoch yrofoBHoe
[eno B OTHOLWEHMM rpaxgaHnHa M., KoTopblit, no-
CNe TOro Kak noTepnesLUuas OTKasanacb NPOAO-
KUTb OTHOLLEHMA C HAUM, Pa3MECTUA B COLMANbHbIX
ceTax ¢oTtorpadpum MHTUMHOIO XapaKTepa, C U30-
GparkeHnem nocnegHen, yrpoxan en dusnyeckom
pacnpasoi, UCNOMb3YA 3IEKTPOLLOKEP, a TaKXKe
MOXUTUN ee NAacnopT, yrpoKaa oGopPMUTb HA HEro
MHOTOUUCAEHHble KpeauTbi®,

KopbICTHbIM yMbIceN NpU COBEPLUEHUN NPECTY-
NAEHUI paccMmaTpMBaeMoM rpynnbl HanpasaeH Ha
nosy4eHMe maTepuanbHOro BO3HarpaxaeHus 3a
npeAocTaBieHne 3aUHTEPECOBAHHbBIM IULLAM WUH-
dopmaumm, cocTaBaaAtoWEen TalHy YaCTHOM KU3HMU
noTepnesLlero, AMH60 Ha NOAYYEHUE KOTCTYMHbIXY»
OT NOTepMeBLUEro 3a OTKa3 OT COBeEpPLUEHMUA Ael-
CTBMI, HaNpaBAEeHHbIX HA PAcNPOCTPAHEHNE KOH-
dunaeHunanbHom nHbopmaLmnu.

Hanpumep, cneacrteeHHbIMM opraHamu Cneg-
CTBEHHOTro KomuTteTa no Bonoroackou obnactu
NpoOBOAMAOCH paccnefoBaHMe YroN0BHOMO Aena
B OTHOLLEHMM rpaxaaHuHa I., KoTopblli nocpes-
CTBOM BMAE0YATOB B ceT MIHTepHET ycTaHaBAMBan
CBA3b M 06LWANCA B PEKUME PeanbHOro Bpeme-
HMU C MECTHbIMMW }XUTENbHULLAMU, 3aPErNCTPUPO-
BAHHbIMM Ha 3POTMYECKUX CainTax 3HAKOMCTB NOA,
BbIMbILW/IEHHBIMW UMeHaMK. He yBeagomnasa mx
1 He NoAy4Yas UX COrNacus, oH ocyLlecTenan ¢oTo-
W BUAEO03anuncb AeBylek B 06HaxKeHHOM BUAE,
nocne 4yero onyb6aMKoBbIBaa gaHHble GOTO- U BU-
AeomaTtepuansl B cOunanbHom cet « BKoHTaKTe».

7 Apxus CoBeTCKoro paiioHHoro cyaa r. KpacHogapa. [leno Ne 1-665/2016.
8 ApxuBs byTbipcKoro paitoHHoro cyaa r. Mocksbl. leno Ne 1-191/12.
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OaHOBpEeMEHHO NocpeaCcTBOM COLMANbHOW CeTh
«BKOHTaKTE» NPecTynHUK, UCMOJb3yA BbIMbILL-
JIeHHOe UMS, HanpPaB/AA AeByLIKam coobLieHua
¢ TpeboBaHMEM eXKEMECAYHO NEPEYUCNNATb cpes-
CTBa B cymme 4 TbiC. pyb. C yKazaHMEM PEKBU3UTOB
6aHKOBCKOrO cyeTa, Kya Heobxoanmo nepeBogmTb
OEHbIU, U YIPO30M B C/ly4ae HEBbINOJIHEHUS ero
TpeboBaHMI PacnpoCTPaHUTbL CBEAEHWUSA O YaCTHOM
KM3HU NoTepresLLnx’.

Yactb 2 cT. 137,4. 2 1 138, a TakxKe 4. 3 ¢T. 139
YK P® ocob60 KBanmpumumpytoT npectynHble ge-
AHUSA, COBEPLUEHHbIE IMLLOM C UCMO/Ib30BaHNEM
CBOEro cayxebHoro nosoxeHusa. Cnpaseainso
CYMTAETCS, YTO UCMONb30BAHMNE CAYKeBHOro noso-
eHus obaeryaet BUHOBHOMY COBepLUeHUue npe-
CTYNJEHMA N CO34aEeT BO3MOMXKHOCTb NMPUUYNHUTD
b6onee TAXKUIN Bpeq, NpaBam W 3aKOHHbIM UHTEpe-
cam notepnesero®.

Mog, ucnonb3oBaHMEM CNyKebHOro nosoxKe-
HUA NOHMMAETCA UCNOb30BaHUE NOBbIX Npeun-
MYLLECTB, KOTOPbIMW N0 06/1a43€eT B CUY 3aHU-
MaeMOM OOMKHOCTU, UCMONHEHUS TEX UIN UHbIX
obsa3aHHOCTEN NO TPYA0BOMY AOrOBOPY, BbIMOIHE-
HWA NpodeccMoHanbHbIX GYHKLUUIA, HE3aBUCUMO OT
MeCTa OCYyLLEeCTBAEeHMA YKa3aHHbIX 06a3aHHOCTEN
(pyHKLMIM)L. Ucnonb3oBaHKe cnykebHOro nono-
YKEHMA MOXKET BblPaXKaTbCA B Pa3/iMyHbIX GOpMax.
Hanpumep, B TOM, 4TO NLLO, pacnonaramouee
CBeAEHUAMMU O YaCTHOM }KU3HM 4PYroro nua nuam
MMetoLee K HUM JocTyn, npogaet anbo pacnpo-
CTPaHSAET MX 3a onpeaesieHHYo NAaTy U U3 HOW
JINYHOW 3aMHTepecoBaHHOCTU!?,

K inuam, 3aHumatowmm cnyxebHoe nonose-
Hue, no mHeHuto T. H. Hypkaesoi u W. P. insaesoin,
cnefyeT OTHOCUTb, BO-MepBbIX, LOMXKHOCTHOE ML,
NOHATME KOTOPOrO 4AeTcA B NPUMEYAHUU K CT. 285

YK P®, B0-BTOPbIX, MU0, BbINOAHAIOLWLEE YNPAB-
NleHYecKme GyHKLUN B KOMMEPYECKMX UAN UHbIX
OpraHusaLmax, MOHATME KOTOPOro AaeTca B Npu-
MeuaHuu K cT. 201 YK PO, B xoae nposegeHHoOro
aHanun3a cieacTBEHHO-CyaebHOM NPaKTUKN HAaMM
BblZEeNeHbI 4B€ OCHOBHbIE rPynMbl L, MPUBNEKAO-
LLMXCS K OTBETCTBEHHOCTU 32 COBEpLUEHME NpecTyn-
HbIX HapyLeHMN HENPUKOCHOBEHHOCTU YacTHOM
¥KM3HM C UCMONb30BaHMEM CAYXKebHOro nosoxe-
HUA: OOMKHOCTHbIE NL,A MPaBOOXPaHUTENbHbIX
OpraHoB 1 paboTHMKK OpraHn3aLUmMin, NpeaocTas-
NAWUX YCAYTU NOABUNKHOM (COTOBOI) CBA3K.
MpegMeToM NPECTYNHbIX MOCATaTeIbCTB MO TaKUM
NPecTynieHMAM ABNSAIOTCA CBEAEHMWA, COCTaBAALO-
LLLMe TAaNHY YAaCTHOM }KU3HU FpaXKaaH, coaepKalim-
ecsl B pa3/inyHbIX 6asax (baHKax) NnepcoHanbHbIX
OaHHbIX, K KOTOPbIM Y MPECTYNHUKOB eCTb A0CTYN
B CBA3W UCMOJIHEHMEM A0JIKHOCTHbIX 06A3aHHO-
CTel: nacnopTHble AaHHble, HOMepa TenedoHOB,
cBeAeHUsA 0 TelePpOHHbIX COeAMHEHUAX U T.A.
Ncnonb3oBaHue ciyKebHOro NoNoXKeHUs 3Ha-
yutenbHo obneryaeT NPecTynHUKY cobnpaHune nH-
dopmaumm, cocTaBAAOLWEN TaliHY YaCTHOM XKU3HMU,
M pacLIMpseT Kpyr cnocoboB coBepLLEHUA NpecTy-
nnenusa. Tak, cT. 6 PegepanbHOro 3aKoHa ot 12 aB-
rycta 1995 r. No 144-d3 «O6 onepaTUBHO-PO3bICK-
HOM JeaTenbHoCcTM» * HagenaeT opraHbl, ocyLLecT-
BAAIOLME ONEePaTUBHO-PO3bICKHYIO AeATe/IbHOCTD,
NpaBoMm NPoBeAeHNA ONepPaTUBHO-PO3bICKHbIX Me-
ponNpuATMI: HaBeAeHWA CNpaBokK, HabaoaeHus,
CHATUA MHPOPMALMM C TEXHUYECKUX KaHAOB CBA3U
n ap. HecmoTps Ha noapobHyo pernameHTaLmio
3aKOHOZaTeNem OCHOBaHWUI U NopaaKa npose-
OEHMA onepaTUBHO-PO3bICKHbIX MEPONPUATUN,
OrpaHMYMBaAIOLLNX HEMPUKOCHOBEHHOCTb YaCTHOM
YKU3HM, MOXKHO NPUBECTU NPUMEpPbI CNEACTBEHHOM

9 Apxus Bonoroackoro obnactHoro cyga. feno Ne 22-90 2011.

10

pab., gon. M., 2004. C. 342.

11

3aKoHogatenbcTtee. 2002. Ne 2. C. 78.
12

Cm.: MocTaTeiHblit KoMMeHTapuit K YronosHomy Kogekcy PO 1996 r. / oTs. pea. A. B. Haymos. 3-e usa,., nepe-
Cm.: FOpyeHKko M. A. HapylieHne HENnPUKOCHOBEHHOCTM YacTHOM Xu3HN // «YepHble Abipbl» B POCCUINCKOM

Cm.: lanvieuHa W. . HapyweHne HENPUKOCHOBEHHOCTM YaCTHOM XM3HW, COBEPLUEHHOE JIMLOM C UCMOJb30-

BaHMEM CBOEro ciy»kebHoro nonoskeHuns // BecTHUK KemepoBCKOro rocyaapcTseHHoro yHusepcurerta. 2010.

Ne 1 (41). C. 125.

13

Cm.: Hypkaesa T. H., usaesa Y. P. HapylieHne HENPUKOCHOBEHHOCTM YaCTHOM }KU3HUW: BONPOCHI TO/IKOBAHUA

M COBEpLUEHCTBOBaHMA 3aKoHoaaTenbeTsa // BectHuk BIrY. 2015. Ne 1 (75). C. 54.

14 C3 Pd. 1995. Ne 33. Cr. 3349.
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Kpumuranucmuyeckas Xapaxkmepucmuxa iUYHOCMU NPecmynHUKd, C08epuIaruye20 NPecmynHble HApyweHus. . .

NPaKTUKK, CBUAETENBCTBYIOLLME O HAIMYMM 3HAYM-

Te/IbHbIX HAPYLIEHMI NPU UX NPOBEAEHUMN.

Tak, cneacteeHHbIMKM opraHamu CheacTeBeH-
Horo KomuteTa PP no LieHTpanbHomy deaepasnb-
HOMY OKpyry 6bl/10 BO36YKAEHO Yro/ioBHOE Aesio
B OTHOLIEHMM BbiBLLIErO ONEPYNOJHOMOYEHHOIO
LeHTpanbHoro annapata MB/, Poccumn, KOTOpbIiA,
OCYLLECTBAAA ONEPaTUBHOE CONPOBOXKAEHME Yro-
JIOBHOTO Aena no ¢pakTy NoKyLlleHns Ha ybuincreo
npeanpuHMMaTens, }Kenaa NtobbiMn cpeacTBamm
PacKpbITb JaHHOE NpecTyn/ieHne, opraHn3oBan
NpocayLwmMBaHMe, KOHTPOAb U 3anucb TenedoH-
HbIX MEePEroBOPOB FPaXKAaH, He MMeIOLLLUX OTHO-
LWeHUA K obcToAaTenbcTBam aena. O4HOBPEMEHHO
N3 IMYHOMN 3aNUHTEPECOBAHHOCTM OH OPraHU30Ban
npocaywmnBaHue TesfiepoHHbIX MeperoBopoB CBOeN
6113KoM 3HaKoMoin™>.

Cpeau paboTHMKOB OpraHM3aLUnii, npeaocTas-
NAKLWKUX YCAYTU NOABUMNKHOMK (COTOBON) CBA3MU
M NPU3HAHHbIX BUHOBHbIMM B COBEPLUEHMW Npe-
CTyn/ieHni no Y. 2 cT. 138 YK P®, MOXKHO BblAENNUTD
Tpu rpynnol:

— JMUa, 3aHUMatoLWMe AOAXKHOCTU, Npegnonara-
tOLLME YCTaHOBNEHME HENOCPEACTBEHHOTO KOH-
TAKTa C KAMEHTaMU OpraHM3aumnmn (MOMOLLHMK
B oduce npogax, npoaasel, CNy*Kbbl npoaark
1 0bCNyKMBaHMA CaIOHA CBA3U, MEHeZKep NOo
npoAarkam, cneumanmct odpumca npoaaxk, cneum-
aNIUCT rPynNnbl KOHTAKTHOMO LEeHTpa, Npoja-
BEL-KOHCY/IbTAaHT TEPPUTOPUAbHOTO oduca T.4.);

— JIMUQA, 3aHUMAOLWME A0MKHOCTU, CBA3AHHbIE
C TeEXHMYecKnum obcnyxmnsaHnem obopyanosa-
HUA Y KOMMbIOTEPHOM TEXHWUKK (ONepaTop cBA-
3M1, CNeUMaNnCT NO TECTUPOBAHMUIO, CUCTEMHbIN
aAMUHUCTPATOP U T.4,.). PYHKLMMK, BbINONHAE-
Mble paboTHMKaMKM AaHHOM rpynmnbl, 06bIYHO
OCHOBbIBAOTCA Ha OCYLLLECTBAEHUN KOHTAKTOB
TONIbKO € paboTHUKaMM OpraHM3aLnm N He
npeanofaratoT HENOCPEACTBEHHbIX KOHTAaKTOB
C UHbIMU NLLAMU;

— JIMUQ, 3aHUMaOLWLME PYKOBOAALLME O0/KHO-
CTM B OpraHu3aLmm, NpeaoCcTaBAAIOLLEN YCAYTU
NOABUXKHOM CBA3N UK ee duananax u npea-
CTaBUTENbCTBAX (YNPaBAAIOLWLMIA CasloHa CBA3M,

ynpasnsatowmii opmca puanana, pykosoguresb

KOHTAKTHOIO LEeHTpa U T.4.). [LoNXKHOCTHOE no-

JIOXKEeHWe TaKux paboTHMKOB NpeanonaraeT Ha-

JIM4me BNACTHbIX NMOTHOMOYUIA MO OTHOLIEHUIO

K ApyrMm paboTHUKam, nosyyeHme gocTyna

K 60nblIOMYy 06beMY KOHPUAEHLMANBHON UH-

dopmaLmn, CHUNKEHHbIN YPOBEHb KOHTPOAA CO

CTOPOHbI BbILLECTOALLMX PYKOBOAUTENEN, OCO-

6eHHO NpY BO3HMKHOBEHUWN OOBEPUTENBbHbIX

OTHOLLEHUIA.

YCTaHOB/IEHO, YTO B OTAE/bHbIX C/Iy4anx npe-
CTYMHbIN YMbICEN, HAaNpPaB/IEHHbI Ha NolyYeHue
maTepuanbHoM Bbirogbl, copmMpoBbIBaACA Y pa-
OOTHMKOB OpraHM3aLnii CBA3M nocse obpalleHus
C COOTBETCTBYIOLMM NPeaNoKeHnem 3anHTepe-
COBAHHbIX B NOMYYEHUN KOHPUAEHLNANBHON UH-
dopmaunm nuu.

Hanpumep, B Xoae paccnefoBaHuA YroJloBHOTO
[ena B OTHOLEHUN NPOAABLA CTOIMYHOIO dunna-
Na cny»bbl Npoaark n 06CNYKMBAHNA Ca/IOHA CBA3M
«Mera®oH» rpaxkgaHuHa b. 6b1/10 ycTaHOB/IEHO,
YTO B TOYHO He YCTaHOBJIEHHOE CNeACTBMEM Bpe-
M5 B Ca/IOHe CBA3M K nocneaHemy obpaTuioch He
YCTaQHOB/IEHHOE CNeaCcTBUEM INLO C NpeasioxKe-
HUEeM npeaocTaBieHUs emy cBeaeHUn o TenedoH-
HbIX COeAMHEHMAX 3a JleHEeXKHOe BO3HarpaxaeHue
B pasmepe 500 py6. 3a Kaxkablit NpeaoCcTaBAeHHbIN
0EeTann3nNpoBaHHbI OT4eT abOHEHTCKOro Home-
pa. Peannsys cBOM NpecTynHbIA yMbICeN, rpaxkaa-
HWH B. nocpeacTBOM NepPenuckn B NPUNOKEHUN
«Telegram Messanger» noay4Ymn MHTepecyoLwmmn
COO6UWHNUKA aBOHEHTCKUN HOMEP U, UCMOb3YA
npeaocTaB/ieHHYIO eMy AN UCMOJIHEHWUS LOJIK-
HOCTHbIX 06A3aHHOCTEN YYETHYI0 3aMnucb, 3allen
B MHOOPMALMOHHYIO cucTemy «SBMS», rae caenan
3anpoc AeTaM3nPOBaHHbIX OTYETOB, KOTOPbIV pac-
neyaTtan Ha 6yMaKHblIli HocuTenb®.

HeobaymaHHOe »KenaHue OKasaTb NOMOLLb B Mo-
Ny4eHMU MHPOPMALMK C OrPAHUYEHHBIM AOCTYINOM
MOCTOPOHHUM JIMLL@M TaKXKe ABNAETCA 4acTo BCTpe-
YaOLWMMCA MOTMBOM OCYLLECTBNEHMA NPECTYMHbIX
HapyLeHW HEMPUKOCHOBEHHOCTM YaCTHOM XKU3HH,
coBepLUaeMbiX paboTHMKaMM OpraHu3aLuii, npeno-
CTaBAAOLWMX YCYTM NOABUMKHOM (COTOBOW) CBA3M.

5 OduumanbHbI cainT CneacTBeHHOro KommuTeTta npu npokypatype PO, URL: http://www.sledcomproc.ru. (gaTa

obpatulenus: 1 maa 2017 r.).

16 Apxus YepTaHOBCKOro paMoHHOro cyaa r. Mocksbl. [leno Ne 1-298/15.
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Tak, B Xo4e paccnefoBaHUA YrONOBHOMO Aena,
BO3bYKAEHHOMO B OTHOLEHMM NPOAABL,A-KOHCY/b-
TaHTa B TepputopmanbHom oduce ceasmn OAO «Me-
radoH» rpaskgaHku A., 6b1/10 YCTAaHOBAEHO, YTO
B Mepuog, BpeMeHu, Koraa nocaeaHAAa HaxoamMnach
Ha cBoem paboyem mecTe, eit Ha COTOBbIN TenedoH
MO3BOHW paHee 3HAaKOMbIA MyXKYMHA M MONPOCUN
npeaocTaBUTb emy MHbopMaLMIo O TenedOHHbIX
coegnHeHUAX aboHeHTCKOro Homepa, NpPUHAA-
nexalero ero nogpyre, o6bACHMB 3TO YyBCTBOM
PeBHOCTU K nociegHei. Mocne 3Toro y rpakaaHkm
A. Ha no4YBe NPUATENBCKUX OTHOLIEHW C NO3BO-
HUBLUWM, C LENbIO MPOBEPKM ero NOA03PEHNI OT-
HOCUTENbHO Ha/IMYMA Yy NOTepneBLUEel OTHOLWEHUN
C APYTUM MOMOABIM YENIOBEKOM, BO3HUK NpecTyn-
HbI YMbICE/, HAaNPaB/IEHHbIN Ha HapyLleHWe Tese-
$OHHbIX NeperoBopoB aboHEHTa NyTeM NPOCMOTPa
nHpopmaummn o TenedoHHbIX COeAUHEHUNAX U Ne-
peaayun aTo MHGOPMaLUM CBOEMY 3HAKOMOMY.
Peann3oBaB cBOW NpecTynHbIA YMbICEN, rpakKaaHKa
A. coBeplnia AeaHune, BNOCNeACTBMM KBaNUOULM-
poBaHHoOe Mo u. 2 cT. 138 YK P,

BarkHOe 3HauyeHWe AN KPUMUHANINCTUYECKOMN
XapaKTEPUCTUKM HapyLuuTeneit HeNPMKOCHOBEH-
HOCTM YaCTHOWM }KU3HN UMEIOT TAaKME UX KAYecTsa,
KaK OTCYTCTBME CYAMMOCTUN U YCTOMUYMBbLIX CBA3EN
C KpumUuHanuteToM. CoBepLiaemble NPecTynieHns
yalle BCero — nepBblit KPUMUHAJBbHbIM OMNbIT B UX
YKM3HW. BUHOBHbIM B 6ONbLUMHCTBE CNyYyaeB cora-
LIaeTcA C 4OBOAAMM CNEACTBUA U COTPYAHUYAET
C NpaBooxpaHuTensmu. Noacyanmbiii B cygedbHom
3aceaHUK BblpayKaeT CBOe cornacue ¢ npeabas-

JIEHHbIM eMy 06BUHEHMEM N XO4aTalCTBYET O Mo-
CTaHOB/IeHMW Npurosopa 6e3 nposeneHUa cyaeob-
Horo pasbupartenbcTsa.

MpWHMMan BO BHUMAHME, YTO XOLATANCTBO 3a-
ABMIEHO NOACYAUMbIM A06POBONBHO, MOC/AE KOH-
CYNbTALLMK C 3aLUUTHUKOM, NOCAEACTBUA 3aABNEH-
HOro XoAaTancTBa NOACYANMbII OCO3HAET, CaHKLUN
3a coBepLIeHne NPecTynieHni paccmaTpmMBaemMmon
rpynnbl He npesbiwatoT 10 neT AnweHma ceoboapl,
Cy4, Y4uTbiBaA MHEHME BCEX Y4ACTHMKOB npoLec-
ca, c cobnogeHnem TpeboBaHui cT. 314 YMNK PP
paccmMaTpMBAET BO3MOXKHOCTb MOCTaHOBUTb NPUIO-
BOp 6e3 npoBeaeHun cyaebHoro pasbupatenbcTsa
B 0bLEem nopsake.

Onpepenaa Bua, n pasamep HakasaHusA, cyA
YYMTbIBAET XapaKTep M cTeneHb oo ecTBEHHOM
ONaCcHOCTX COBEPLLEHHOrO NPECTYNAeHUsA, AaHHble
0 IMYHOCTU NOACYAMMOTrOo, 06CTOATENLCTBA, CMAT-
YaloLLMe M oTArYatoLmMe HakasaHume. HasHavaemble
Mo paccMaTpUBaEeMOI KaTeropum Aen HakasaHuA
B OCHOBHOM He CBA3aHbl C ieHnem ceoboapl:
wtpadol oT 3 Thic. 4o 150 Tbic. pyb., 06A3aTENb-
Hble paboTbl, UCNpaBUTe/IbHbIE PAabOTbI, ANLLEHNE
npaBa 3aHMMaTb AOJIKHOCTU B FOCYAaPCTBEHHbIX,
MYHULMNANBbHBIX 1 KOMMEPYECKMX OPraHu3aum-
AX, CBA3aHHble ¢ obecnevyeHnem TaliHbl MHPOP-
Mauuii U KoHOUAEHUMANbHOCTN MHbOPMALUIA
orpaHuMyeHHoro goctyna. ®PakTtoB NOBTOPHOIO
COBepLUIEHNA NPECTYNNEHNN, NPeayCMOTPEHHbIX
ct. 137, 138 1 139 YK PO, nnuamu, paHee ocy-
XKAEHHbIMW 3@ COBEPLUEHME YKA3aHHbIX AEAHUN,
He YCTaHOBAEHO.
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Abstract. The article gives criminalistic characteristic of an individual violator of privacy. It is noted that most
of the criminals in this area can be attributed to situational persons, public danger of personality of which is
slightly expressed in their behaviour, but it is also evident in appropriate situations. Intent to commit crimes
is often formed when a hostile personal relationship between the occurrence of previously close people and is
aimed at causing moral suffering to the victim by disseminating slanderous information, possession of which
became possible in the previous period of trust relationships. Selfish intent aims at obtaining material reward for
providing information to stakeholders of privacy of the victim, or to receive “backhanders” from the victim for
refusing to commit acts aimed at the dissemination of confidential information. The important quality of violators
is the lack of a criminal record and sustainable relationships with criminals that prejudice the position of the
culprit, calling for cooperation with law enforcement agencies, assistance in investigation and full confession as
the circumstances taken into account in sentencing.

Keywords: privacy, criminal violations of privacy, the identity of the perpetrator.
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