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AHHOmayusa. Cmamea noceaweHa 20-nemutro npuHAmMuA Y2on108Ho2o Kooekca Kumalickoli Hapoo-
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CmpaHa 3a 0080s16HO KOpomkuli Nepuod epeMeHuU 8bluwa 8 Audepbl Ha Mupoesoli, eaponelickol, pe-
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p020 8UOHbI Xapakmep U 0cobeHHoCMuU y20/108HO-NPAB0B020 obecrieYeHUAa HOPMAbHO20 YyHKUUO-
HUPOBAHUA KUMAUCKO20 COUUAAUCMUYECKO20 PbIHKA, NeHaAu3ayuu coomeemcmayoujux 0eaHul.
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MPEALICTOPUA COBPEMEHHOI0 KOTOpble 3aTeM AO0MNONHAINCL ero NPeeMHUKaMu.
YIr0JIOBHOI'0 NPABA [pyrana ocobeHHOCTb KUTAMCKOro npasa 3akKto-

Yyasacb B 6e3ycnoBHOM npeobiagaHnmM TakuxX ero

B Kutae B CpegHue BeKa UCTOPUYECKU C/IOXKMAACL  OTPac/ien, KaKk yroJloBHOE U agMUHUCTPATUBHOE
TpaAuLMA CO34aHMA TaK Ha3blBaeMbIX ANMHACTU- npaBo. MHble obuiecTBeHHble OTHOLWeEHMA AMbo
YeCKUX KoAeKcoB. VX 0OCHOBY COCTaBAAAN HOPMbI, BOODOLLLE HE peryaMpoBanmnchb, N1Mb6O perynmposa-
chopmynnpoBaHHbIE OCHOBATENEM AMHACTUKN, IUCb OYeHb cnabo.
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B nctopum KuTalickoro npaBa ocoboe mecrto 3a-
HUMaIOT KodeKcbl TaH U MuH (TaH o wy 1 u Aa
MuH ntoi1)!, No cyTu, 3a/10XKUBLLINE OCHOBbI Yro-
JIOBHOrO 3aKoHoaaTenbcTBa CpeanHHOro rocyaap-
ctBa (Y*KyHro — camoHasBaHue Kutas, coctouT u3
OBYX Mepornndos: YKyH — cepegmHa, ro — rocy-
napcteo). Koaekc auHactum TaH (653) oTHocuTcA
K MafIo4MCAEHHOM Fpynne NpPaBoBbIX NAMATHUKOB
MMWUPOBOM LMBUIN3ALNU, JOWEAWNX A0 HALLNX
AHen. B Hem Bnepsble 6b1an chopMynnpPoBaHbI OC-
HOBHbI€ NPUHLMMbI KUTANCKOro 3aKOHOAATENbCTBA,
CTaBlne onpeaensaowmmm ana Kutaa sBnaoTtb 40
XX B. Mo yTBepaeHuto B. M. PbibakoBa, B onocpe-
[0BaHHOM BMAE OHU NPOABNAIOTCA U B HAcTosALLEe
Bpemsa.

Kopekc aguHactMm MuH 6bin cocTaBieH B
1367 r. (He powen A0 Hac, 0 HEM M3BECTHO MO
Cc6OPHMKY «3aKOHbI U AEeKPeTbl C MONYAAPHbIMU
KOMMEHTapUAMMY», COCTAaBNEHHOMY Ha ero oc-
HOBe), 3HAMEeHOBa BaXKHbIN 3Tan B Pa3sBUTUU
CpenHeBEKOBOrO KMTaMCKOrO 3aKOHOA4ATENBCTBA,
cofepKan B OCHOBHOM HOPMbI YrONOBHOMO Npa-
Ba, MPU 3TOM OAHOBPEMEHHO OTpaXan croalme
32 HUMM coLMabHble ABNEHUA B Npouecce 3B80-
JIIOLLUM HA MPOTAXKEHUM 3HAYUTENIbHOTO OTpEe3Ka
BpemeHu — BNAOTb 40 Hayana XVIl 8. B 1374 .
6blna NpuHATa ero HoBasa pepakuma. Kogekc co-
ctoan u3 606 ctaten, pasgeneHHbix Ha 12 pas-
0enoBs, KoTopble, B CBOIO ovyepenb, Ae/IMANCh Ha
30 rnaB. 288 ctatei 661N NepeHeceHbl U3 Koaek-
ca 1367 r.; 36 — un3 gekpetos; 123 — 13 TaHCKUX
3aKOHOB, NPMHUMABLUMUXCA ANA BOCMOJIHEHUA

npobenos B 3aKOHOAaTeNbcTBE; 31 — U3 3aKo-
HOB, U3JaHHbIX B CBA3M C KOHKPETHbIMM AelaMu;
128 cTaTeil — M3 TaK Ha3blBaeMbIX AOMNO/NHUTENb-
HbIX 3aKOHOB3.

C. B. Ko3/10B, XxapakTepusysa KUTaMcKkme yro-
JIOBHbIE 3aKOHbI, COXpaHMBLUME Ha cebe «oTne-
YaToOK BeaMYaMLLel ApeBHOCTMY», oTMeYan: «na
Hac, BOCMNPUHUMABLUMX BMECTe C XPUCTUAHCTBOM
AO0rMaThbl NPOLLEHMA 06mua U 0bLEro YesloBEKO-
nobumna, OHK, NpU BCEN CBOEW CTPOroCTN K nog4vac
YKECTOKOCTU, MMeIOT ryBoKMIN CMbIC/, Henocpea-
CTBEHHO 3aMMCTBOBAHHbIN U3 }KU3HW HapoaHOW,
W NPEKpPaCHO NPUHOPOB/IEHbI K YKOPEHUBLUMMCS
BeKamm 0bbl4aaM cTpaHbl. Yepnas matepuanbl ana
CBOEro 3aKOHOAATEe/IbCTBA M3 OMbITa ThiCAYENETUN
OCMbIC/IEHHOM, HO 3aMKHYTOM *U3HU, Kutai He
HYX[a/cA B NogpakaHUaxX Hapodam 3anaaa, npo-
376aBLWMM eLle B NepBOObITHOM BapBapcTBe, Koraa
3acTeHHoe* rocyapcTBO B TEYEHUE YIKe HECKO/Ib-
KUX OECATKOB CTONIETUI }KNNO CBOEM KyNbTypHOM
YU3HbIO... KUTallCKoe yNoKeHne coCTaBAseT nnog,
OCBALLEHHbIX TPYA0B NOKOMEHWUI APEBHOCTU, B KO-
TOPbIX NPOLL/IbIE AMHACTMM NOC/eA0BaTe/IbHO BHO-
CWJIM YCOBEPLUEHCTBOBAHMSA, YKa3blBaeMble CaMoi
¥M3HblO, Tpebyemble NOANTUYECKMMN 0BCTOATE Tb-
CTBaM 3MOXU»°.

B nepuopg npaBneHns MaHbYKYPCKOM AMHACTMM
UmH (1644—1911) peicreosan LIMHCKNIA KoaeKc
(Aa uuH ot nn)é. No mHeHuto E. AnabacTepa,
«Non» «npeacrtaBnaet coboit OCHOBHOM, NepBo-
Ha4yaNbHbIA KOAEKC, U3AaHHbIM B TO BPEMSA, Koraa
AMHACTUA yNpo4Ymnaa CBOK BAACTb; YTO Ke KacaeT-

1 3T KogeKcbl nepeBedeHbl Ha PYCCKMIA A3bIK U onybanKkoBaHbl B Mockse U CaHkT-MNeTepbypre. Cm.: 3aKOHbI
Benukoi aguHacTMm MuH co CBOAHbIM KOMMEHTapuUem 1 NpUAoXKeHnem noctaHosneHui («da MuH noi u3m
use ¢y m») : B 2 4./ nep. c KUT., uccnenosaHune, npum. v npua. H. M. CeuctyHosoin. M., 1997, 2002 ; YronosHble
ycTaHoB/eHUA TaH ¢ pa3bacHeHuamMU («TaH non wy n») : 8 4 1. CMN6., 1999—2001.

2 Cm.: YronosHble ycTaHoBieHUa TaH ¢ pasbacHeHuamM («TaH Ao Wwy n»). Lsioann 1—8 / nep., BBea. 1 KOMM.

B. M. Pbibakosa. CM6., 1999.

3 Cm.: 3aKoHbI BenvKol AMHacTMmM MUH CO CBOAHbIM KOMMEHTapUEM U NPUIOMKEHNEM NOCTaHOBAeHMIA. 1997, 4. 1.

MmeeTcs B BUAY Bennkaa KuTalickasa cTeHa.

5 Koznos C. B. Kutai. MpaxkaaHcKoe 1 yronoBHoe 3akoHoaaTensctso. CM6., 1899. C. 18.

& Cm.: TaliMH rypyHb 1 YXepw KoMK, TO eCTb BCE 3aKOHbI U YCTAHOB/IEHUS KMTACKOTO (3 HbIHE MaHbY¥KYPCKOro)
npasBuTeNbCTBa / Nep. ¢ MaHbuXypckoro A. JleoHTtbesa : 8 3 1. CM6., 1781—1783.
MNepeBog, «TalLMH rypyHb U YXepu Kon» 6bla COCTaBEH MO AMYHOMY NOBENEHUIO MMMepaTpuLbl EkatepuHsi |l
O KMTaANCKOM YyroNoBHOM 3aKOHOAATENIbCTBE YKa3aHHOIo Neproaa TakKe cM.: Knutai B rpa’k4aHCKOM M HpaBs-
CTBEHHOM cocToAHMU. CounHeHMe moHaxa MaKknHoa : B 4 u. CM6., 1848 ; CtatucTyeckoe onucaHune Kurtan-
ckoit umnepun. CounHeHne moHaxa MakuHoa. T. 1—2. CM6., 1842.
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YeonosHbiti kodekc Kumas: o6wjas xapakmepucmuka (k 20-nemuto o OHA NPUHAMUSA)

ca “nn”, Tak 3To Nocneayowme, UsgaBaslineca ot
BPEMEHW [0 BPEMEHWN MOCTAHOBAEHMAY .

Cnepyet OTMETUTb, YTO Ha Pa3BUTME YrON0B-
Horo npasa Kutaa 6osblioe BANAHUE OKa3anm
KOH}YLMAHCKAA M NerucTcKas WKobl. B yacTHo-
CTW, NOHATUE NPECTYN/IEHMA B 3aKOHOAATENbCTBE
TPAKTOBANIOCh KaK NPOsABAEHWE NPECTYNHOW BOAU
yenoBeKa, ero HU30CTU, a AYXOBHOE COCTOAHUE
BMHOBHOIO 06YC/NI0B/IMBANO TAXKECTb HAaKa3aHUA.
B ocHOBe BblaeNeHUA CMATYAIOLWMX HAKa3aHMe
006CTOATE/IbCTB TaKXKe JieKanm KoHPyLumMaHcKmne
MaKCMMBbI, COI/TaCHO KOTOPbIM Heob6XxoAMMO 6b110
OKa3blBaTb 0COH0E OTHOLIEHUE K NPecTapenbim,
NpoABAATb COCTPaZaHue K AeTaMm, bepeMeHHbIM
KEHLWMHaM U T.4.

K atomy BpemeHu B 06LWMX YepTax chopmmpo-
BAJIUCb KOHLENUUKU BMHbI (NpecTynieHuns, coBep-
LWEeHHble ¢ ymblcnom 1 6e3 Hero; npecTynaeHus,
coBeplUeHHble No oWwnbKe, U T.4.), CTaanit cosep-
LeHUA NpecTynaeHns (Bbloenancb NOKyLweHne
M OKOHYEHHOE MpPEeCTyNaeHne), coy4acTna 1 BUA0B
COYYaCTHWUKOB 1 Ap.

LIMHCKMI Kof.eKe CTaBUA B HEOAMHAKOBOE MO/0-
KEHNE MAHbYKYPLEB U KOPEHHbIX XuTenewn Moa-
HebecHoM (camoHa3BaHMe Kntas; o3HavaeT Tep-
PUTOPUIO, HAXOAALLYHOCA NOZ BNACTbiO KnTalickoro
umnepaTtopa. B Kutae ato noHATUE B HacToALee
Bpemsa BbIWNO0 M3 ynoTpebaeHna, UM NoNb3yHoT-
CA TONIbKO B APYrNX CTpaHaX, COXPAHAETCA B NO3-
3MM). 9TO 0COHEHHO HarNA4HO BUAHO Ha Npume-
pe Ha3zHayeHWA Haka3aHui. MNpu onpeaeneHHbIX
obcToATEeNbCTBAX HAKa3aHMe, NpeasyCMOTPeHHOe
Kogekcom, MaHbuKypLy MOrno 6biTb 3aMeHEHO
60/1ee MATKMM ero BUAOM, TOr4a Kak B OTHOLIe-
HWUM KOPEHHOTO KUTENA 3TO caenatb H6bl10 HEBO3-
MOKHO (32 UCK/IIOYEHNEM KMTANLEB, CNYHKUBLUNX
B MaHbUYXXYPCKMX BOMCKaX).

[a unH 11N 1M cocToAn U3 ceMu pasaenos.
MepBbl U3 HUX YCNOBHO MOXKHO OXapaKTepM30BaTb
Kak O6uyto YacTb KogeKca, B HeM coaeprKasincb

HOPMbI O BUAAX HaKa3aHU 1 06 ycnoBumax, Npu Ha-
JIMYMUN KOTOPbIX CMATYanoch HakasaHue. OcTasnbHble
pasgenbl 06beANHANN HOPMbI O COCTaBax NpecTy-
naeHui n cnocobax paspeLLeHuns rpaxaaHcKo-npa-
BOBbIX CMOPOB, NPUYEM CUCTEMATU3NPOBANUCH HOP-
Mbl UCXO4A U3 AEATENbHOCTU COOTBETCTBYHOLLEIO
MWHUCTEPCTBA NpaBuTenbcTea Knutaa. Hanpumep,
pa3aen BOEHHOro MMHUCTEPCTBA BblAENAN TaKue
BMAbI AEAHWNI, KaK NOBPEXAEHNE FOPOACKUX CTEH,
Hef0bpOKayecTBEHHbIE MOCTABKM A1 apMUM.

Bcero ke 3aKOH npegycmatpusan 2 779 sngos
npectynaeHuii. Bce oHn onucbiBannce B BuAE
Ka3ycoB; Yem onacHee 6bl1I0 NpecTynieHne, Tem
6onee nogpobHoe ero onncaHue gasanock B Ko-
Aekce. Tak, ycTaHaB/MBaNaCb OTBETCTBEHHOCTb 33
CcoBeplUeHne AeCATKOB BUAOB YOUIACTB, KOTOpbIE,
B CBOIO oYepeab, AeTaM3NPOBANNUCDh UCXOAA U3
Pa3/INYHbIX 06CTOATENBLCTB: GOPMbI BUHbI, Ha/IN-
YMA COYYACTHMKOB; CTENEHU POACTBA, COLMAb-
HOro NONOXEHUA, CYKebHOro NoAYMHEHUA NN
WHOM coLManbHON 3aBUCMMOCTM NOTepneBLlEero
1 BUHOBHOTO, NO/1a, BO3PACcTa, BPEMEHU U MecTa
coBepLueHua NpecTynieHunsa u T.a.8

MpecTynneHnA HaKasblBANUCh Pa3IUYHBIMU BU-
OAaMWN CMePTHOM Ka3HW, BEYHOM U CPOYHOM CCbl-
KoM, yaapamm 601bLLION M ManoWN NasKkon, npea-
yCMaTpuBasiacb CCbIIKA B Aa/ibHUE FapHU3O0HbI U
oTaava B pabcTso. Mpu oTaryatowmx obecroaTenb-
CTBaX NPUMEHANNCH HaKa3aHMA B BUAE HOLIEHMA
LUeMHOM KONoAKN N KneimeHun. HekoTopsble npe-
CTyNAeHuns BNeKAM 3a cOb0I HaKazaHMe He TOJIbKO
BMHOBHOTO, HO M BCeX BM3KMX POACTBEHHUKOB MO
MY¥CKOM IMHUK. B yroNoBHO-NpaBOBOM NopALKe
0EeTn Kapanucob ¢ 7 ner.

3aKOH ZonycKan OTKYN OT YroN0BHOIO HaKa-
3aHWA, B TOM YMC/Ie OT CMEPTHOM Ka3HMU, a TaKKe
Haem Apyrux auu Ana oTobiBAHUA HAKa3aHMA.

B 0606L1eHHOM BMAE HaKa3zyemMocCTb AeaHUM,
npeaycMoTpeHHbIX [1a UMH Ao N, XapaKkTepu-
30BaJsiacb cneayowmm obpasom: 351 npecrty-

MoHax MakuHd — B mupy H. A. BuuypuH (1777—1853), apxumaHapuT Pycckoii npaBOCNaBHON LEPKBU
(1802—1823), Bo3rnasnsaswKniA OeBATyi0 AyXOBHYO Muccuio B MeknHe (1808—1821), 0CHOBOMOIOXHMK
PYCCKOTO KuUTaeBeLeHWs, NoayuynBLIMIA 06LLLEeeBPONencKyto N3BECTHOCTb. YKa3aHHble paboTbl HanucaHbl Ha
OCHOBE CAENAHHOrO UM NepeBosa MHOFOTOMHOIO CBOAa 3aKOHOB LiMHCKoM umnepun «[a LIMH xyai gaHb»
(noppobHee cm.: AxmemuwiuH H. X. UcTopua yronosHoro npasa KHP. M., 2005. C. 8).

7 Anabacmep E. 3aMeTKN 1 KOMMEHTapMM Ha KUTANCKoe YroNoBHOe npaBo. BnagusocTok, 1903. C. 2.

8 Cm. noapobHo: McTopua rocygapctea M Npasa 3apyberkHbix cTpaH. M., 1999. Y. 2.
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nAeHne BNAEKNO HaKasaHue B Buae yaapos (ot 10
Ao 50) manoii nankoii; 925 — yaapos (ot 60 oo
100) 6onbLioi nankoit; 435 — BPeMEHHOM CCbIIKK
(ot 1ropa no 7 net); 12 — BeyHoM ccbinku; 125 —
CCbI/IKKN C OTAaYen B pabCTBO MaHbUYKYPCKUM YU-
HOBHMKaM MAn congatam; 267 — CCbiNKK B rap-
HM30HbI; 664 NpecTynaeHnss — CMEPTHOM KasHU
nyTeM yAaBNeHUA, OTCEYEHUA roN0BbI AN pe3aHua
Ha KyCKK®.

B 1911 r. anHactua LuH 6bina ceeprHyTta. Yepes
rog, B 1912 r., 66110 NPpUHATO HOBOE YrosioBHOE
ynoxeHue (BpemeHHoe HOBOe yrosioBHOE y/0-
*eHue). OaHaKo HeKoTopble NonoXeHua Ja unH
N0V K AecTBOBaAM M NOCAe NageHua MMnepumn
UnH — BnaoTtb 4o 5 mana 1931 r.

YronoBHoe ynoxeHue 1912 r. coctoano ns 411
ctateir. OHO 06134310 HECOMHEHHbIMWU A0CTO-
WHCTBAMMU, UMENO AO0CTATOYHO NPOrpPecCcUBHbIN
XapaKtep. 3T0 BUAHO MO pAagy MOMeHTOB. B yacT-
HOCTM, 3aKOHOZATeNb OTKa3a/sicA OT aHaorumn
YrO/IOBHOTMO 3aKOHA, PacLMpPUN AeACTBME YroNos-
HOro 3aKOHa B MPOCTPaHCTBE, Aan bonee yeTkoe
onpeaeneHune yrofoBHO-NPaBOBbIX MOHATUI U T.4,.
Cnepyet 3amMeTUTb, YTO CMCTEMA HaKa3aHMi bblaia
nepecMmoTpeHa eLe NPUMMEHUTENBHO K [Ja uuH
1ol K, B YacTHOCTU, U3 KoaeKca 6bian UCKIo-
YyeHbl BCe TesieCHble HaKa3aHuA. OgHaKoO UMEHHO
CMCTEMA HaKa3aHWM, 3aKpenieHHas B YNOXeHUHN,
noasepriacb Hanbo/iblien KPUTUKE CO CTOPOHbI
KMTaNCKMX YYEHbIX, CYHUTABLUUX, YTO YCTAHOBAEHME
pa3paaoB HaKa3aHWI, CUCTEMbI CTEMEHEN HaKasa-
HWIA N CPOKOB HaKasaHU «aaBano 6onbLylo CBO-
604y YCMOTPEHMIO CYAbW M Bbi3blBasIo ONaceHme 3a
NPaBWIbHOCTb HAa/lAaraemMbIX UM HaKasaHuii». Bug-
Hble FOPUCTbI YTBEPXKAANM TaKKe, YTO YronoBHOE
YNIOXKEHME BO MHOFOM NPOTUBOPEUNT KUTANCKNUM
ycnosuam®,

YronoBHbIl KogeKc Kutanckon Pecnybanku
(YK KP) 1928 r. paKTMuecku npeacraBnsn coboii
MOZEPHU3NPOBAHHbLIN BAPUAHT YrON0BHOTO yA0-
KeHuAa 1912 r. NepsoHavyanbHO KogeKkce coctoan u3
387 crateit. B ganbHenwem oH aectBoBan B pe-

9 CM.: Kosnoe C. B. YKas. cou. C. 12.

Aakuum 1935 r. (C UIBMeHeHUAMU, BHECEHHbIMM
B 1948 r.), B Hero Bxoaunno 357 crateil.

Kogekc ucnoitan Ha cebe cywecTBeHHOE BAUSA-
Hue 3apyberkHoro npaea. HekoTopble aBTOPbI AaXKe
YTBEPXKAAIOT, YTO OH MOYTH LLEJIMKOM 3aMMCTBO-
BaH U3 Yro/IOBHOTO 3aKOHOAATENbCTBA PAAA CTPaAH:
AnoHuun, dpaHunmn, benbrmum, lfepmanmmn n Hnaep-
naHpos!l. Bmecre ¢ Tem KogeKkc oueHuMBaeTca 4o-
CTaATOYHO BbICOKO. Tak, yTBEPKAAETCA, YTO OH BHEC
B YroN0BHOE NpaBO MHOFO HOBOMO, «COCTaBAAA
OMbIT cCOYeTaHUA HalUMOHa/IbHbIX 0COBEHHOCTEN
npasoTBopYecTBa Knutasa ¢ 4OCTUXKEHUAMUN eBPO-
nencKomn n BHeeBPOMNEenCKon pUANYECcKom mbic-
nny», KofleKe coiepuT K MHTepecHoe NocTpoeHue
YronoBHbIX HOPM Kak B Obulelt cBoen 4acTu, Tak
n OcobeHHon»!2,

MpaKTUYecKn aHanorM4HbIM 06pasom oueHK-
Ban YK KP A. Kamkos. OH TaK»Ke yTBep»aan, 4to
«MOYTM NOIHOCTbIO 3aMMCTBOBAHHbIV U3 AMOHCKO-
ro YK, a yactbto U3 3akoHoaaTenbcTBa PpaHumm,
benbrun, frepmanunm, fonnangmm, YK 1928 r. BHo-
CUT B YFrONI0BHOE NpaBo Kntas MHOro coBepLleH-
HO HOBbIX MAEN U UHCTUTYTOB, KOTOPbIE, MPOX0AA
yepes NpM3mMy MMPOBO33PEHMA KUTANCKOIO Hapo-
03, CO34aHHOM ThicAYeNIeTHeN coBepLLIEHHO CaMo-
CTOATE/IbHOM U Pe3Ko pasHALeics oT 3anaaHom
Ky/bTYpPOM, Nog, BANAHUEM 3TOTO MUPOBO33pEHMA
npuobpeTaeT COBEPLLUEHHO 0COOEHHbIM cBoeobpas-
HbI XapaKTep»™3.

Takum obpaszom, YK KP nmen gse ocobeHHOCTH:
nepBas 3aK/ao4Yanacb B TOM, YTO €70 OCHOBHbIE WH-
CTUTYTbl COOTBETCTBOBA/IM TPEOOBAHUAM NPaBOBOW
HayKW, B TOM Ymncsie 3apyberkHOM, TOro BpeMeHU;
BTOpas oTpakana cneynduKy KUTalnCKOM KynbTypbl,
MMPOBO33peHNE KUTANCKOro Hapoaa. 3Th obcTo-
ATeNbcTBa B Hanbonee 0606LIEHHOM BMAE NOJO-
KUTeNbHO xapaktepusytotT YK 1928 r.

B nepsble roabl co3gaHua KHP (1949) sonpocsl
60pbObI C NPECTYNHOCTbIO B 3TOM CTpaHe perna-
MEHTMPOBANNCH OTAENbHBIMW NMPABOBbIMM aKTaMMU.
BarkHenwmmm cpeam Hux bbinu: MNonoxeHne o Ha-
Ka3aHMAX 32 KOHTPPEBONOLNOHHYIO AeATeNbHOCTb

10 Cm. 06 3TOM nogpobHo: AxmemuwiuH H. X. YKas. cod. C. 12—13.

1 Cm.: UcTopumn rocyaapctea 1 Npasa 3apybeskHbix cTpaH : B 2 4. M., 1999. Y. 2. C. 342.

12 YronoBHbIl KogeKkc KuTalickoit Pecnybaunku. XapbuH, 1929. C. V.

13 Kamkoe A. QuepK coBpeMeHHOro yronoBHoro npasa Kutaiickoit Pecnybamnku. M., 1932. C. 7.
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(1951); BpemeHHOEe nonoxeHue 06 oxpaHe rocy-
AapCcTBEHHOM TalHbl (1951); MonoxeHue o HaKa-
3aHMAX 3a Koppynuuio (1952) u ap.

MepBaA NnonbiTKa KOANDUKALLUN YTONOBHOTO
3aKoHoAaTenbCcTBa H6blna npeanpuHATa B Knutae
B 1957 r. OHa OKa3a/siacb HeyaauHol. [poekT Yro-
NoBHoOro Kogekca KHP, mHorne nonoXxeHuma KoTto-
poro 6binn 3aumcTBoBaHbl U3 YK PCOCP 1926 r.,
TaK W He bbln NpUHAT. Bo3obHoBMAUCHL KoandUKa-
LMOHHble paboTbl anwb B 70-€ rr. XX B. U 3aBep-
wwuauce B 1979 r. npuHATMEM NEPBOro B NCTOPUN
KHP YronosHoro kogekca. OH BCTynuA B Aelictene
c1AaHBapa 1980r.

OTAnymTenbHbimmn ocobeHHocTAMM YK KHP
1979 r. MOXXHO NpPU3HATb: OTKPbITOE 3aKkpense-
HME B HEM UAE0/I0TUMN MAPKCU3MA-/IEHUHU3MA
(c HeKoTOpbIMM MONpPaBKaMM Ha KKUTANCKYHO
cneumnduKy»); OTKPOBEHHO KNacCOBbI XapaKTep
MHOTMX €ro NONOXKEHUN (Hanpumep, NPU3HaHue
Lenoro paga npectynaeHnii KOHTPPEBOAIOLMOH-
HbIMU); UCMOb30BaHUE NpPU pa3paboTKe MHOTUX
NMHCTUTYTOB OBLLIEei YacTu (MOHATUE NpecTynieHus,
BMHA, BO3PACT YroJI0BHOM OTBETCTBEHHOCTMH, CTa-
AWn coBepLUeHUs NpecTynieHns, 4o6poBo/bHbIN
OTKa3, coyyacTue, BUAbl HAaKa3aHWUN, Ha3HaAYeHue
HaKa3zaHua U ocBObOXKaAeHWe OT Hero u Ap.) naemn
W MPUHLMMNOB, MOYEPMNHYTLIX U3 3aKOHOAATE/IbHbIX
mozenei, KotTopble B TO BPEMA LLMPOKO Npume-
HANMCb B cTpaHax coumanuama (CCCP, MoHronus,
Bonrapus, MNonblua, Yexocnosakus u ap.). Bece ato
nossonaAeT € NoAHbIM NnpaBom oTHecTn YK KHP
1979 r. K TMNNYHbIM 06Pa3LAM COLMANNCTUYECKOTO
YrosI0BHOro 3aKOHOAATEIbCTBA.

Hapsagy ¢ npumeHeHnem Kogekca napannenbHo
Len npouecc NPUHATUA AOMNOAHUTENbHbIX MPaBUA,
YCTAaHOB/AIEHUN U PELLEHWNI, PErNaMEeHTUPYHOLLINX
oTaenbHble HanpasaeHns 60pbbbl C NpecTynHo-
CTblo. HazoBem cpean HUX: BpemeHHble npasuaa
Ha3HaYeHMA HaKa3aHWA 3a NPecTynaeHns BOeH-
HOCAYXKaLLMX NPOTMB CAyKebHOro foAra; peweHme
0 NPUMEHEHUU CYPOBOTO HaKa3aHMA 3a npectynae-
HUA, CBA3aHHbIE C NPUYMHEHNEM CEPbE3HOTO Bpe-
03 9KOHOMMKe; [lonoNHUTENbHbIe YCTAaHOBAEHUA
0 HaKa3aHuKM 3a KoHTpabaHAay; JononHUTeNbHble
YCTAHOB/IEHUA 33 B3ATOYHUYECTBO N KOPPYMLUIO.

B cuny mHoroobpasna MCTOYHMKOB YroaoB-
HOro NpaBa yronoBHoe 3aKkoHoaaTenbcTso KHP
MOCTOAHHO «pa3byxano», CTaHOBUIOCH TPYAHO-
0603pMMbIM, MPOTUBOPEYMBBLIM U KONIM3UOHHbBIM.
MeHANNUCb U SKOHOMUWYECKME peainm B CTpaHe.
3TMM 1 bblna NPOAMKTOBaHa HEOBX0AMMOCTb NPO-
BeAeHuA elle ogHoM KoanduKaumMm yronoBHOro
3aKOHOAATeNbCTBA. TaKaA 3aKOHOAATE/IbHAA aKUMA
6blna ocywecTtsneHa B 1997 r. B popme cos3gaHus
obHoBieHHOro BapuaHTa YK KHP.

Yr010BHbIA KOAEKC KUTAA 1997 r.:
NONOXEHMA OBLLEN YACTH

B ato pegakunm YK KHP npuHAaT Ha 5-i ceccum
BceKkuTalickoro cobpaHma HapoAHbIX NpeacTaBu-
Tenewn wecrtoro co3bia 14 mapta 1997 r., scTynun
B cuny 1 oktabps 1997 r.

YK KHP B npegblayuiein pegakumm aencrTsosan,
KaK Mbl yXKe oTmeydann, ¢ 1 aHsapa 1980 r. 3a stoT
NPOMENKYTOK BPEMEHMU HU FOCY[APCTBEHHbIN, HU
NOJINTUYECKUIN CTPOMN B KUTae He UBMEHUIUCH.
BmecTe c Tem B aKOHOMUYECKOM cdepe, bnarogaps
B nepsyto oyepenb pedopmam [3H CaonunHa, bbian
npoBeAeHbl BECbMA Cepbe3Hble NpeobpasoBaHuA:
MHOTME 3/IEMEHTbI KNaCCUYECKOM PbIHOYHOW KO-
HOMMKM, XOTA U NOA AOCTAaTOYHO KECTKMM KOHTPO-
nem rocyaapcrtsa, B KHP 6b11n neranmsoBaHbl. Bece
310 noTpeboBasno BHECEHUA KOPPEKTMB U B Yro-
JIOBHOE 3aKoHoAaTeNbcTBO. CrneunduKa xe aTon
npoLeaypbl 3aK04aNACh B TOM, YTO 3aKOHOAATE b
KHP He nowen Ha rnybokoe pedbopmnposaHme YK
KHP (aa B 3TOM, C y4eTOM YKa3aHHbIX MPUYUH,
No-BMANMOMY, N He BbIN10 0COBOI HYXKAabl), a orpa-
HUYUACA TNWb NnepensgaHnem npexHero YK KHP
B HOBOW pefaKkumn. Yem ke npumeyaTesbHa HOBasA
penakuna YK Kntaa no cpasHeHUIO € npeablay-
wen'* yto B Hel noasmaocb ocobeHHoro? Takmx
0Cc0b6eHHOCTel HECKOBKO.

OcTaBancb No-npexHemMy Ha No3nuUMAxX couma-
JINCTUYECKOTO YrOI0OBHOIO NPaBa, He CKPbIBas ero
OTKPOBEHHO K/1IAaCCOBOTO XapaKTepa u 0bycnoBneH-
HOCTM KOMMYHUCTUYECKOWN MAE0N0TNEN, 3aKOHOAa-
Tenb Kutaa smecte ¢ tem B YK 1997 r. cmarunn nae-

14 Cm.: YronosHblt Kogekc Kutaiickoit HapoaHoit Pecny6amnku // KHP. KoHCTUTYUMA 1 3aKkoHoAaTeIbHble aKTbl /

nep. c kut. M., 1984.
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0/10rMYecKyto HanpasaeHHOCTb KoaeKca, oTKasanca
B pA4e Cy4yaeB OT Ype3MepHO NponaraHANCTCKON
puTopuKK. Tak, B Kogekc He Bowna ¢ppasa mscrt. 1
npeapblayuero YK: «YronoBHbI KogeKke Kutaickoi
HapoaHoi Pecnybankm pa3paboTtaH Ha ocHOBe py-
KOBOAALLEFO Kypca MapKCU3Ma, NEHUHU3MA, ULEN
Mao U3egyHa». He BCcTpeyaeTcA B HEM U TEPMUH
«KOHTPPEBOIOLMOHHbIE MPECTYNAEHUAY.

3agayamum Kogekca B CT. 2 NpoBO3rnalleHo: Be-
CTK 60pbby co BCceMu NpecTynaeHnsamm ¢ npume-
HEHMEM YrosI0BHOIO HaKa3aHUA B LEeNAX 3amThbl
rocyaapcTBeHHol 6e3onacHoOCTH, BNacTu Hapoa-
HO-4,EMOKPaTUYECKOM AMKTATYypbl U coLManncTnye-
CKOTO CTPOS, OXPaHbl FOCYAAPCTBEHHOW U KOAEK-
TMBHOM COBCTBEHHOCTM TPYAALLMXCA MACC, YaCTHOM
COBCTBEHHOCTM rpaxaaH, 3almTbl NPaB JANYHOCTMH,
OEMOKPATUYECKMX M APYIUX NPAB rpaXKaaH, noa-
OeprkaHuA 0bLw,ecTBEHHONO, 3KOHOMMYECKOrO No-
pAAKA ANA rapaHTUM YCMELWHOro OcyLWecTBAeHUA
cTpouTenbcTBa coumanmnama. Obpallaet Ha cebs
BHMMaHue B HoBom YK KHP 6onee ynopagoyen-
HblA NepeYeHb oXpaHAeMbIX 06 bEKTOB, KOTOPbIN
BK/tOYaeT B cebA yXKe N YaCTHY COOCTBEHHOCTb
rpaxaaH.

NHCTUTYT AeNCTBUA YrOIOBHOMO 3aKOHA BO Bpe-
MEHM, MPOCTPAHCTBE M MO Kpyry aAny, cbopmynm-
poBaH B YK Kutas B ayxe o6LEenpuHATLIX B MUPO-
BOWM NpakTUKe Tpaauumi. NMpu sTom 3akoHoaaTe b
KuTas ncnonb3yet TeppuUTopuranbHbIi, peasbHbli
N YHMBEPCANbHbIN NPUHLMUNbI FPaXKAaHCTBA, IKC-
TEPPUTOPUANBHOCTU, YNBTPAAKTUBHOCTM YrONOB-
HOro 3aKOHa.

B HEKOTOPbIX U3 3TUX NOMOKEHWUA 3aKOHA MOMXK-
HO YCMOTpPETb U KUTarckyto cneumdmky. Hanpu-
mep, B COOTBETCTBMMU €O CT. 7 YK K rpaxkgaHam KHP,
COBepLUIMBLUMM BHe npegenos Kntas npectynne-
HWA, Nnognagatowme nog aecrene Kogekea, npu-
meHnAeTcA YronosHbI Kogeke Kutas. OaHako ecnm
Ana aTux anu, cornacHo Kogekcy, npegycMmoTpeHo
MaKCMManbHOe HaKa3aHMe B BUAE NLLEHUA CBO-
604,bl Ha CPOK [0 TPEX JIET, OHM MOTYT He NogBep-
raTbCA YyrofIOBHOMY NpecnefoBaHuIo.

UHCTUTYT aKkcTpagmumnm B HoBom YK Kutas He co-
OepXuUTCcA. 3aTo 3aKoHoAaTeNb NpuberaeT K ayTeH-
TUYHOMY TOSIKOBaHUIO HEKOTOPbLIX TEPMUHOB HEMO-
cpeacTBeHHo B O6Lei YyacTn YronoBHOMO KogeKca.
Tak, B rn. 5 YK Kutaa paetca neranbHoe TONKoBa-
HUWe TaKMX MOHATUI, KaK «obLlecTBeHHanA 1 YacTHas

COBCTBEHHOCTbY, KFOCYAAPCTBEHHbI PAabOTHUKY,
«PabOTHUK OPraHOB HOCTULMMY», KTAKKOE TENECHOE
noBpexKAeHMe», «KrnaBapb NPECcTynieHmay.

3aKkoHogaTenb Kutaa oTKasanca ot MHCTUTYTA
TaK Ha3blBaeMOW KOHTPOIMPYEeMOM aHanornm (Kor-
03 BblHECEHHbI HAa OCHOBE aHa0rMM NPUroBop
noanexkan obasateNibHOMY yTBEpPKAEHMIO Bepxos-
HbIM HapoaHbiM cyaom KHP). B ctatbe 3 YK 1997 r.
CKazaHo: «EcnuM 3aKOH YeTKO onpeaensaeT geaHue
KaK NpecTynHoe, TO OHO B COOTBETCTBMM C 3aKO-
HOM onpeaenaeTca Kak NpecTynneHne n nogne-
YKUT HaKa3aHWIO; eC/IM B 3aKOHE OTCYTCTBYET YETKOE
onpegeneHuve AeAHUA KaK NPecTynieHna, TO OHO
He KBaAIMULIMPYETCA KaK NPecTyrnieHne u He noa-
NEXUT HaKa3aHUIo». Ta e MbIC/ib MPOC/eKMBaETCA
n B CcT. 13 YK, rae paetca passepHyToe matepuasb-
Hoe onpeaeneHne NOHATUA NPECTyNAeHUS.

lpecmynaeHue. B rnase 2 «O npecTtynieHnn»
nog, TaKOBbIM MOHUMAOTCA BCE AEAHUA, HaHOCA-
LMe Bpens rocyLapcTBeHHOMY CyBEPEHUTETY, TEp-
pPUTOPUaNbHOM LEIOCTHOCTU M 6e30MacHOCTM rocy-
[ApCTBa, HanpaBieHHble Ha PacKON rocyAapcTBa,
nogpsbiBatoLLme BNaCTb HAPOAHO-AEMOKpATHYe-
CKOW AUKTaTypbl, CBEpratoLmMe coumaancTMyeckmni
CTPOI4, HapyLatouMe 06LWEeCTBEHHbIN M 3KOHOMMU-
YeCKUI NoPAJOK, NOCAratoLMeE HA rOCYAPCTBEH-
HYIO MW KONEKTUBHYIO COBCTBEHHOCTD TPYAALLMX-
CA Macc, Ha IMYHYI0 COBCTBEHHOCTb rpaXaaH, ux
JIMYHblEe, AEMOKPATUYECKME M MPOYME NPaBa, a Tak-
e Apyrve HaHocawme Bpes obuecTBy AeAHMUA,
33 KOTOpble B 3aKOHE NpeayCMOTPEHO Yros0BHOE
HaKa3aHue. O4HaKo ABHO Ma/I03HAYNTENBbHOE, He-
ornacHoe aeaHue HebobLLIOKN TAXKECTU He NPU3Ha-
eTcA NpecTynieHnem.

B 31Ol *Ke rnaBe chopmynMpoBaHbl BCe UHbIE
WHCTUTYTbI, TaK UM MHAYe TATOTEIOLWME K MHCTU-
TYTYy NPecTyn/ieHunA: BMHA, BO3PacCT Yros0BHOM OT-
BETCTBEHHOCTU, 0BCTOATENbCTBA, MCKAIOYAtOLLME
NPecTynHoOCTb AeAHUSA, CTafMMU, COy4acTMe U T.4.

NHCTUTYT BMHbI COAEPKUT ee genenune no ¢pop-
Mam U BUAAM Ha ymbIcen (NpAMOM 1 KOCBEHHbIN)
N HEOCTOPOXKHOCTb (Nerkombicamve U Hebpex-
HOCTb).

B ctatbe 15 YK chopmynmpoBaHa BaxKHas
OroBOpKa: «YronoBHasa OTBETCTBEHHOCTb 3a Npe-
CTyn/eHne, COBEpPLUEHHOE NO HEOCTOPOXKHOCTY,
HacTynaeT B Cy4asx, MPAMO NpPeayCMOTPEHHbIX 3a-
KOHOM». TemM camMblM 3aKOHOAATENb CYLLECTBEHHO
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cyaeT chepy NpMMeHEHNA YyroIOBHOM penpeccuu
33 HEOCTOPOXKHOE NoBeAEHME.

Bo3pacT yrosoBHO OTBETCTBEHHOCTM MO 06-
Lwemy npasuay yctaHosaeH ¢ 16 net. B nopagke
WCKAIOYEeHMA NnLa B Bo3pacTte oT 14 no 16 net nog-
JIeXKaT yro/IoBHOM OTBETCTBEHHOCTM 3a YOUICTBO,
YMblLAEHHOE NPUYMHEHNE Bpeaa, NOBAEKLWee
TAMKKWE TeNECHble MOBPEKAEHNA UAN CMEPTb, U3-
HacuoBaHWe, rpabex, CObIT HAPKOTUKOB, MNOAMKOT,
B3pblB, OTPAB/EHME.

dopmyna HeBMeHAEMOCTU 0TAANEHHO HaNomK-
HaeT KOHCTPYKLMIO, MCNOAb30BaHHYO B €T. 11 YK
PCOCP 1960 r. UmeeTca B YK Kutaa u nonoxeHue,
COMNAacHO KOTOPOMY COBEpLUEHME NPECTYNAeHMUA
B COCTOAHWUW ONbAHEHMA HE UCKNOYAET YroI0BHOM
oTBeTCTBEHHOCTU. OgHAKO HECOMHEHHOWN OpUTrK-
HaNbHOCTbIO OTMYAETCA NPaBuUNO, 3aPUKCUpo-
BaHHoe B cT. 19 Kogekca: «nyxoHemomy nmbo
cnenomy, CoBepLIMBLUEMY NPECTYNIEHNE, MOXKET
ObITb Ha3Ha4YeHo bosee MArKoe HaKasaHMe UK Ha-
KasaHWe HUKe HU3LWero npesena AMbo ero MoXHO
0cBOOOAUTb OT HaKazaHUA».

N3 06CcTOATENBCTB, UCKAOYAIOLWMX NPecTyn-
HOCTb eAHUA, YTONoBHOMY KogeKcy Kutaa us-
BECTHbl TONIbKO ABa: HeobxoamMmas obopoHa
(cT. 20) 1 KpaliHas HeobxoanmocTb (CT. 21).

CTaguun coBeplleHUA NPecTynaeHna Takxe
noapasaenatoTca AMWb Ha NPUTOTOBAEHME U NO-
KyweHue. [TOHATMA OKOHYEHHOTO NpecTynaeHua
B YK Kutasa He gaetca. Bmecte ¢ Tem KogeKc 3a He-
OKOHYeHHOEe NpecTyniaeHne NpeaocTaBaseT cyay
NpaBo Ha3Ha4aTb HaKa3aHWe Honee MArKoe, Yem 3a
OKOHYEHHOEe MPEecTyn/jeHne, HakazaHNe HUKe HU3-
wero npegena nMbo ocBob60XKAaTb OT HaKa3aHUs
(B cnyyae npekpalleHUa NpecTynHbIX AeUCTBUI Ha
CTaZMM NPUTOTOBNEHNA) UM HAa3HAYaTb HAaKasaHue
6onee MArKoOe, Yem 33 OKOHYEHHOE NPEeCTyneHue,
MB0 HaKasaHMe HWKe HM3LWero npeaena (B ciydyae
NpeKpaLLeHNA TEX e CaMblX AENCTBUI Ha CTaanmn
NoKyLleHus).

MpumeyatenbHon ocobeHHocTbio YK Kutas saB-
nAeTca cBoeobpasHas TPaKTOBKa A0OPOBOALHOMO
OTKasa. B cooTtBetcTBMM co cT. 24 YK Kutas gobpo-
BOJ/IbHbI OTKA3 OT COBEPLUEHMA NPECTYNNEHUA He
WCKNOYAET YrO/IOBHYIO OTBETCTBEHHOCTb, A INLWb
ocBobOXKAaeT OT HaKa3aHUA.

MHcTuTyT coydactna B YK Kutas obneueH
B Knaccuuyeckyto popmyny: «Coyyactmem B npe-
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CTYNAEHUN NPU3HAETCA COBMECTHOE YMbILLNEHHOE
y4yacTue aByx un 6onee nuu, B coBepLleHUN NpecTy-
naeHua» (ct. 25). Mpu aTOM, YTOBbI UCKAOUUTHL CO-
MHEHMA NO NOBOAY TOFO, B COBEPLUEHMM KAKOTO e
npecTyn/ieHNA BO3MOXHO COoy4acTue, K AaHHOM
dopmyne nobaBneHO NOIOKEHME, MO CYTH, O TaK
Ha3bIBAEMOM HEOCTOPOKHOM CONMPUYNHEHUM.

CMbICN 3TOTO NOIOXKEHMA PACKPbLIBAETCA B Cie-
JyioLLMX CloBax 3aKoHa: «[lsoe 1 6onee nuu, co-
BMECTHO COBEPLUMBLUMX NPECTYNIeHME N0 HEOCTO-
POXKHOCTU, HE PACCMATPMBAIOTCA KaK COYYaACTHUKM
npectynaenua. Echv oHM nognerkaT yroJioBHOM
OTBETCTBEHHOCTM, TO AO/IXKHbI NOABEPTrHYTLCA Ha-
Ka3aHWAM OTAENbHO B COOTBETCTBUMN C COBEPLLEH-
HbIMU UMW NPECTYNAEHUAMMN Y,

B npougecce pernameHTaumm MHCTUTYTA COyYa-
ctma Bnepsble B YK Kntasa BrAtOYEH pAag noaoxKe-
HWIA, KacaloLLMXCA MOHATUA «NPECTynHaa rpynna»
M OTBETCTBEHHOCTM [MABHOrO NPEeCTyrnHUKa (rna-
Baps) 33 OpraHM3aumio N PyKOBOACTBO TAKOBOWA
(cT. 26).

B KoaeKkce nosiBu/icA paHee He M3BECTHbIM 3a-
KOHOZaTeNnbCTBy KUTas MHCTUTYT YroNIOBHOW OTBET-
CTBEHHOCTU tOpUANYECKMX AnL,. NprumeyaTencHo,
yTo B ero O6uelt YacTu 3TOMY MHCTUTYTY NOCBS-
LLLeHbl TONIbKO ABe cTaTbu. MepBan U3 HUX FacuT:
«3a geAaHune, coBepLUeHHOE KOMMNaHWen, npeanpu-
ATUEM, yUpeXKAeHNemM, opraHom, obLL,EeCcTBEHHOM
OpraHusaumen n paccmaTpmMBaeMoe 3aKOHOM Kak
KOPMOpaTUBHOE NPEecTynieHne, AO/MKHA HACTYNaTb
Yro/ioBHas oTBeTCTBeHHOCTb» (cT. 30). Bo BTOpOI
Hopme chOpPMYANPOBAHO NOJSIOXKEHNE O HAKa3a-
HUM OPUAMYECKUX KL, B KauecTBe TaKOBOrO BblI-
CTynaeT, ectecTBeHHO, wWTpad. Y1o Ke KacaeTtca
«HenocpeacTBEHHbIX PYKOBOAUTENEN U APYTUX
HenocpeACTBEHHO OTBETCTBEHHbLIX INLLY, TO OHU
HEeCyT YyrosI0BHYt0 OTBETCTBEHHOCTb Ha 06LWmMX OC-
HOBAHMAX. YrON0BHAA OTBETCTBEHHOCTb OPUAU-
YeCKUX INL, HACTYMaeT InLb B CAy4Yanx, Korga 06
3TOM NPAMO YKa3aHo B CTaTbAX OcobeHHOoM YacTu
YK nnn B 3aKOoHax. Hago 3ameTtuTb, YTO NnepeyveHb
TaKMX CTaTen AOCTAaTOYHO ObLIMpPEH.

Hakazaxue. B rnase 3 «O HakaszaHum» YK Kutaa
He CoAepPXKUTCA HU MOHATMA HaKa3aHMA, HU XapaK-
TEPUCTUKM ero ueneir. OHM OTKPbIBAKOTCA CUCTEMOM
W BMAAMM HaKaszaHui. MocnegHMMKM ABAAKOTCA:
Ha430p, apecT, CPOYHOe NnLeHme cBoboabl, No-
KM3HEHHOe NnweHne cBoboabl, CMePTHaA KasHb.
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K AONOAHUTENbHBIM HaKa3aHUAM OTHOCATCA:
WwTpad, NMWeHne NOANTUYECKUX NPaB, KOHPUCKa-
UMA MMyLLecTBa.

K coBepLumMBLIMM NpecTynieHne MHOCTPAHHbIM
rpaxgaHam B KaYecTBe CaMOCTOATENIbHOM K fo-
NOSHUTENBHOM Mepbl HaKa3aHUA MOXKET Npume-
HATbCA BbICbI/IKA U3 CTPaHbI.

LLIkana HakasaHWIn AOMOJ/IHEHA U eLLle OAHOM,
BECbMa paLMOHanbHOW, Ha Hal B3ra4, mepoi. [Ana
/ML, HAHOCALLMX CBOMM MPECTYMNHbIM NOBEAEHUEM
3KOHOMMYECKMUI Bpea, NpeaycMaTpMBaeTCA rpax-
[AHCKasA OTBETCTBEHHOCTb B BUAE KOMMEHCcaLnm
maTtepuanbHoro yuiepba. MNpnuem ocyKaeHHbIN,
HEeCYLLMIM rParkAaHCKY0 OTBETCTBEHHOCTb B BUAE
KOMMEeHcaLMm, O4HOBPEMEHHO HaKa3bIBaeTCA LWTPa-
¢dom. MNpn ncnonHeHNN HaKazaHWA NPUOPUTETDLI pac-
CTaBneHbl Takum 06pa3om, YTO OCYXKAEHHbIN B nep-
BYIO oyepesb AOKEH BbINOAHUTb 06A3aHHOCTb NO
KOMMEeHcaL M1 NPUYMHEHHOTO Bpeaa.

Haa3op Kak BMA HaKasaHWA NpeacTaBaseT co-
60l HeobxoaMMOCTb NpeTepneBaHMa NogHaA30p-
HbIM, HE U30/IMPOBAHHbIM OT 06LLECTBA, LLEeNoro
pAga npaBoorpaHuyeHmin. OH ycTaHaBAMBaeTCA
Ha CPOK OT TPex MecALEeB A0 ABYX NeT. B TeyeHune
3TOrO CPOKA OCYKAEHHbIE AO/IKHbI BbIMOAHATD
onpepaeneHHble TpeboBaHumsA.

ApecT eCTb pa3HOBUAHOCTb NMLLIEHUA cBOBOAbI.
OH ycTaHaBAMBAETCA Ha CPOK OT OAHOIO A0 LEeCTH
mecaues. OCyKAeHHbIN UMeeT NPaBo OAUH-ABA
OHA B mecAu npebbiBaTb Aoma; paboTaowmm mo-
JKET Bbl4aBaTbCA BO3HArpaXKaeHue.

CpoyHoe nuweHune ceoboapl COCTOUT B M30NA-
LMW OCYKAEHHbIX OT 0bLLeCTBa C coAepKaHUeM
nx B TIOpbMe INB60 B APYrMX MecTax UCNOJAHEHUA
NpPWUroBopa 1 ycTaHaB/AMBAETCA HA CPOK OT LLIECTH
mecALeB 40 NATHaALATH feT.

CMmepTHaA KazHb MPUMEHAETCA TONIbKO K INLAM,
COBEPLUMBLLMM TATHANLIME NpecTynaeHuA. MNepey-
HA 3TUX npecTynaeHuin B Obwen yactn YK Kutas
Mbl He Haxoaum. bonee Toro, ucxoaa U3 cMmolcna
3aKOHA MOKHO NPUIATU K BbIBOAY, YTO AaHHbIN BUA,
HaKa3aHMA MOKeT BblTb HA3HAYeH U1 B TeX CayYa-
AX, KOTAAa OH MPAMO He yKa3aH B CAHKLMU TOM UK
nHom ctatbm OcobeHHol yacTu YK.

CmepTHas Ka3Hb He MPUMEHSAETCA K INLaMm, He
OOCTUTLMM K MOMEHTY COBEpPLUEHUA NpecTyne-
Hus 18-neTHero Bo3pacTa (B NpeablayLiein peaak-
umm YK oHa morsia NpUMEeHATLCA), K XKeHLUHaMm,

HaxoAAlMMcA BO BpemMs cyaebHoro pasbupartenb-
CTBA B COCTOAHUM BEpPEMEHHOCTH, a TaK»Ke no 0b-
LLemMy Npasmay K anuam, JOCTUTLNMM K MOMEHTY
cynebHoro pa3bupartenbctea 75-neTHero Bo3pacTa.

MpMeHUTENBHO K CMepTHOM KasHu YK Kutas
OT/IMYaeTcs 04HOM MHTEPEeCHON 0COBEHHOCTbIO.
CyTb ee B TOM, YTO B OTHOLUEHWUU OCYXKOEHHbIX
K CMEepPTHOM Ka3HU, Korga HeT HeobxoammocTu
NPUroBop NPMBECTU B UCNOJIHEHUE HEMEOEHHO,
O4HOBPEMEHHO C BbIHECEHMEM NPUTOBOPA €70 UC-
NoNHEHME MOKeT BbITb OTCPOYEHO Ha ABa roja
(cT. 48 YK).

XapaKTep NoBeAeHMA OCYKAEHHOIO B MEPUOL,
«MUCMNbITaTE/IbHOIO CPOKa» MOXET BAeYb HaCTy-
nJieHne pasanyHbIX nocaeacTsnun. Ecnm takoim
OCYXJEHHbI BO BpEMS OTCPOYKMN HE COBEPLLIUNA
YMbILWNEHHOIO NPECTYN/IEHMA, TO MO NPOLIECTBUMU
OBYX IeT HaKa3aHWe eMy MOXKeT bblTb 3aMeHEHO
MOMU3HEHHbIM INLEHUEM cBODOAbI; €can OH
OEeNCTBUTENIbHO CEPbe3HO UCKYMWA BMHY 3acayra-
MM, TO NO UCTEYEHUMN TEX }Ke ABYX /IET HaKa3zaHue
eMy MOXKeT bbITb 3aMeHEHO nLLIeHMEM cBObOAbI
Ha cpoK oT 15 o 20 neT; ecnu e OH coBepLunn
YMbILW/EHHOE NPEeCTYNAeHME, YTO MOXKET bbITb A0-
Ka3aHo, TO C CaHKLMM BepxoBHOro HapogHoro cyaa
KHP cmepTHaa KasHb NpUBOAUTCA B UCNOAHEHNE
(cT. 50 YK).

Kak Bngum, 3akoHogatenb Kntas, ncnonbsya
[AaHHbIe HOPMbI B KAYeCTBE CTUMY/IMPYHOLLMX NO3MK-
TMBHOE NOCTKPUMMHANIbHOE NOBEAEHMNE OCYKAEH-
HbIX, JQET WaHC OCYKAEHHbIM He TONbKO Ha KM3Hb,
HO 1 Ha cBoboay. Bnpouem, 1 peanbHOe UCNoHE-
HME CMEPTHOM Ka3HW B 3TOMN CTPaHe He TaKasa YK
peaKocTb. Mo nmerLwmMmea gaHHbIM, B NociegHue
10 net B cpeaHem 76 % Bcex 3adpUMKCMPOBAHHbIX
B MMpe KasHen n 70 % Bcex cMepTHbIX NPUTOBOPOB
npuxoaAnAnCL Ha gonto Kutas.

LWTpad (nnm paeHexkHoe B3biCKaHME) OTHOCUT-
CA K AONONHUTENIbHbIM HaKa3aHuAM. Ero pasmep
n cnocobbl ncuncneHnsa B Obuein yactn YK Kutas
He ycTaHoOBAEeHbI. B ctatbe 52 YK nnwwb cKasaHo,
YTO JaHHOE HaKa3aHue «Ha3HayaeTcsa B onpeae-
NIeHHOM cymme aeHer B COOTBETCTBUM ¢ 0b6cToA-
TEeNbCTBAMM COBEPLUEHUA NpecTynaeHua». LUTtpad
MOXET BbITb MUCMOJIHEH KaK B popme 04HOPa30BOM
ynAaTbl, TaK U B PACCPOYKY.

JInweHne NOANTUYECKUX NPAB COCTOMUT B NLLe-
HMW: NpaBa U3bumpatb 1 NpaBa bbITb N3OPAHHbIM;
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npasa cBob6oAbl CI0BA, NeYyatm, cobpaHui, coto-
308, Y/IMYHbIX LUECTBUM M AEMOHCTPaLUMit; NpaBsa
3aHMMaTb AONKHOCTM B rOCYAAPCTBEHHbIX OpPraHax;
npasa 3aHMMaTb PyKOBOAALLME AOMKHOCTU B FOCY-
[APCTBEHHbIX KOMMNAHUAX, Ha NPeanpPUATUAX, B Y-
peXAeHMNAX N 0OLLECTBEHHbIX OpraHM3aumax. 31o
HaKasaHWe yCcTaHaBAMBAETCA Ha CPOK OT O4HOrO
roga go natu net. OcyKAeHHble K CMEePTHOM KasHu,
NOXXU3HEHHOMY NMULLEHUIO CBOOOAbI NMLLAIOTCA
NOSIUTUYECKMX NPAB NMOMXKUIHEHHO.

KoHdMCcKauma nmyLLLecTsa cCoCcTouT B NPUHYAMU-
TesibHOM 6e3B03Me3HOM U3bATUM B COOCTBEH-
HOCTb rocyapcTBa YacTn A1Mbo BCEro MMyLLECTBA,
ABNAIOLLErOCA IMYHOM COBCTBEHHOCTbIO OCYKAEH-
Horo. Mpu N3bATUM UMYLLLECTBA PaHEe CAeNaHHble
OCYXAEHHbIM 3aKOHHbIe A0ATU HeobxoanMo ynna-
TUTb U3 KOHPUCKOBAHHOIO MMYLLLECTBA MO 3anpocy
KpeauTopa (cT. 60 YK).

MepexogAa K aHanusy rn. 4 «pumeHeHne Ha-
KasaHua» YK KHP, Heobxoanmo otmeTuTb cne-
ayouiee.

B HoBom YK Kutas yxectouyeH MHCTUTYT peum-
OvBa npectynaeHuit. Ecam paHble peunansucTa-
MW NPU3HABAINCh IMLA, OCYKAEHHbIE K NNLLIEHWUIO
cBoboAbl Ha onpeaeneHHbIN CPOK UK K bonee Bbl-
COKOWM Mmepe HaKasaHuA 1 nocse oTobITUA CPOoKa
HaKa3aHMA IMBO aMHUCTUM B TEYEHUE TPEX NeT
COBepLUMBLUME NPECTYNAEHUE, 33 KOTOPOE Npea-
YCMOTPEHO CPOYHOE inweHne cBoboabl, TO B HO-
Bom YK aTOT CpOK npoaneH 4o NATK feT.

B ctatbax 68 n 78 YK packpbiBatoTcA O4YEHb
Ba’KHble A1 Ha3HAa4YeHUA HaKa3aHUA NOHATUA
«UCKYMNJIEHME BUHbI 3aC/IyraMmn» U «CepbesHoe uUc-
Kyn/JieHue BUHbI 3aciyramm». [laHHble KaTeropum
B Yro/loBHOM npaBe Kntasa BbINOAHAKT GyHKLUMM
CMATYaloLWMX OTBETCTBEHHOCTb 0HCTOATENLCTB.

YcnoBHOe ocyXaeHne MOXKeT bbITb MPUMEHEHO
NINWb B OTHOLLUEHWUM OCYKAEHHbIX K apecTy n au-
WweHuto ceoboabl Ha CPOK A0 TPeX NeT C Y4EeTOM
0b6cToATENLCTB COBEPLUEHUA NPECTYNAEHUA U YN-
CTOCEPAEYHOro packaaHUA BUHOBHOTO. YCI0BHOE
OCYKAEHME HE NPUMEHSAETCA K peumansucTy.

YcnoBHO-A0CpPOYHOE 0CcBOBOXKAEHME NpUMe-
HAETCA, eCNIN OCYKAEHHDIA K CPOYHOMY NTULLEHUIO
cB0b60Abl OTObIN NONOBUHY U Bosiee CpOKa HaKasa-
HWA, @ OCYXKAEHHbIM K MOXU3HEHHOMY NNLLEHUIO
csoboabl — 10 n 6onee net, npu sToM cobaoaan
npasunia TOPEMHOIO COAEPHKAHUA, BOCAPUHAN
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Mepbl NepeBOCANUTAaHUA U UCKPEHHE pacKasnca.
DTN Mepbl HE MPUMEHAIOTCA K peLnamBncTam,
a TaK»Ke OCyXAEeHHbIM K iweHunto ceobobl Ha 10
n bonee NeT, K NOXMU3HEHHOMY NLLIEHUIO cBObO-
Abl 32 youiicteo, B3pbIB, pa3boil, U3HacunoBaHue,
MOXULLEHME YeIOBEKA U ApYrMe HAaCUIbCTBEHHbIE
npecTynaeHus.

Kacanacb cpoKoB AaBHOCTM NPUBAEYEHUSA K YrO-
JIOBHOW OTBETCTBEHHOCTU, cieayeT obpaTtuUTb BHU-
MaHue Ha cT. 89 YK Kutad. B Hell cpopmynmpoBaHo
NnpaswnI0, B COOTBETCTBUM C KOTOPbIM CPOK AaB-
HOCTW YrON0BHOIO Npecaef0BaHNA UcumcaaeTca
CO AHA COBEpPLUEHMA NPECTYNAEHUA; NPU COBEP-
LWEHUM NPOAOIKAEMbIX U ANALMXCA NPECTy-
NAIEHUI CPOK AaBHOCTU UCHUCNAETCA CO AHA OKOH-
YaHWA NPECTYNHbIX AeAHUN. YUTEH B 3TOM HOpme
M NPUHLMN NPEePbIBAHUA TEYEHUA CPOKA AaBHOCTH
B C/ly4ae COBepLUEHMA HOBOIO NPEeCTyneHus, OT
KOTOPOro Mo He COBCEM NOHATHbIM NPUYNHAM OT-
Ka3asica pOCCUIMCKNIM 3aKoHOAATE b NPU NMPUHATUM
YronoBHOro kogekca P®.

YronoBHbI Kogeke Knutas cogepXuT Hopmy, co-
rNacHO KOTOPOW «/1LLa, B COOTBETCTBMM C 3aKOHOM
noABeprHyBLIMECA YTOJIOBHOMY HaKa3aHUto, Npu
NoCTynaeHun Ha paboTy, BOEHHYO CNYyKOY A0MK-
Hbl NPaBAnBO cO0bLWMTL B COOTBETCTBYIOLWME Op-
raHbl, YTO NOABEPIANCH YrOJIOBHOMY HaKa3aHUIO»
(cT. 100). YuunTbiBanA TO, YTO HW B CTAPOM, HU B HO-
Bon pegakummn YK Kutas He cogepkatca HOpMbl,
pernameHTUpytoLWwmMe BONPOChl CHATUA UM Nora-
LEeHWA CYyAMMOCTHM, NoAyYaeTca, YTo 0683aHHOCTb
MHPOPMMPOBATL COOTBETCTBYHOLLME MHCTAHLMN
O NOHEeCeHHOM YroJl0BHOM HaKa3aHWW 3a paHee
COBepLUIEHHOE NPECTYN/IEHNE NEXMUT Ha FParkaa-
HMHe KHP no»KusHeHHo.

TaKoBbl OCHOBHble 0cobeHHoCcT ObLLen YacTu
YK Kutaa 1997 .

Yr010BHbIA KOAEKC KUTAA 1997 T.:
NONOXEHMA 0COBEHHOW YACTH

Kak y»Ke oTMe4anocb, 0cTaBanaChb NO-NpPexXHeMy Ha
No3nLMAX COLMANNCTUYECKOTO YrOJIOBHOIO NpPaBa,
3akoHoaaTtenb B YK 1997 r. Bce XKe cmArymn naeo-
JIOFMYECKYI0 HanpasaeHHOCTb KogeKkca, YTo Halio
CBOE OTPa*KeHWe He TOJIbKO B U3MEHEHUM Ha3Ba-
HUS OTAENbHbIX cTaTen U uenbix rmas OcobeHHOM
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yactn YK, Ho 1 B nepekoHdpUrypaumm Kpyra npe-
CTYMHOTO M Yro/IOBHO Hakalyemoro. OfgHaKo «po-
OMMble NATHA» coumanmama Hambonee HarnAgHO
NpPoABMINCL UMEHHO B HOpmax OcobeHHOoM YacTum
YK, Ha uTo byaeT obpalleHo BHMMaHUE No mepe
aHaNM3a COOTBETCTBYHOLLMX HOBEN.

OcobeHHas yactb YK 1997 r. no BNOAHE NOHAT-
HbIM MPUYMHAM NnoaBepriacbk Hanbonbllen peop-
raHu3sauymu. NpeobpasoBaHMA KOCHYANUCH Npexae
Bcero camow ee cuctembl. Ecnm OcobeHHas vacTb
YK KHP 1979 r. cogeprkana 8 rnas n BkaAo4ana
B ceba 103 crtaTbu, T0 B YK Kutas 1997 r. HacumThbI-
BaeTcAa y*ke 10 rnas 1 6onee 374 cTaTel (c y4eTom
AONO/IHUTENbHO NpUHATLIX). ObpallaeT Ha cebs
BHMMaHWE 1 TO, YTO B YTONOBHOM KOZEKCE HE TONb-
KO MOABWU/INCb HOBbIE FNaBbl, pAaHEE HEN3BECTHbIE
Yro/sIoBHOMY 3aKoHoAaTenbCcTBy KuTan (Hanpumep,
«MpecTynneHnsa npoTne MHTepecoB 0O6OPOHDI
cTpaH» — M. 7; «Koppynuma v B3ATOYHNYECTBO» —
rn. 8; «[pecTynneHnA BOEHHOCYKalMX NPOTUB
BOMHCKOro gonra» — rn. 10), HoO U cepbesHo M3me-
HWUNACb CaMa CTPYKTYpPa HEKOTOPbLIX F1aB — B HUX
nosaBMANCL Nnaparpadbi.

OTKpbiBaeTca OcobeHHas YacTb TPAAULMOHHOM
01 YrON0BHOTO 3aKOHOAATENbCTBA CTPaH couma-
nn3ma rnasomn «lNpectynneHna NpoTmne rocyaap-
CTBeHHOI 6e3onacHocTu». CoaepKallneca B Helt
BMAbl NPECTYN/IEHUN YXKE HE MMEHYIOTCA KKOHTP-
PEBOJIIOLUMOHHbIMMY (KaK 3To umeno mecto B YK
KHP 1979 r.). N B 3TOM Kak pa3 npossAaseTca a/e-
MEHT Aenaeonorn3aumnm CoBpeMeHHOro yroaoBHO-
ro 3akoHogaresnbctsa Kntasa. OgHako B oTinume ot
€BPOMENCKNX U MHOTUX APYTUX rocyaapcTs MM1pa,
NMOCTaBMBLUNX B MEPAPXUM OXPAHAEMbBIX NPU MNO-
MOLLM YrONIOBHOIO NpaBa LLeHHOCTeN Ha nepBoe
MECTO MHTEpPEChl IMYHOCTH, ee npasa 1 ceobosbl,
KMTaMCKMNI1 3aKOHOAaTe b MNO-NPEKHEMY CTaBUT BO
rNaBy yrna MHTepechbl rocyaapcTBeHHoM be3sonac-
HOCTM, YTO, O4EBMAHO, MOXKHO PacLLeHNBATb KakK
«PYANMEHT» COLMANUCTUYECKOTO NPABOCO3HAHMS.
Hopmbl 06 OTBETCTBEHHOCTM 33 NOCATATENbLCTBA
Ha IMYHOCTb OOHAPYKMBAOTCA INLWb B MA. 4, 4TO
npeacTaBAAeTCA TaKKe BECbMA CUMNTOMATUYHbIM.

Takoi noaxos K onpeaeneHunto 3akoHoaaTesb-
HbIX MPMOPUTETOB, KaK CNpaBesIMBO OTMeYaeTcA

B IMTEpaType, OTHIOA4b He c/ydaeH. «Ha npoTs-
¥KeHuuM Bcero nepunoga pedopm accounmnpyemas
¢ 6e30NacHOCTbIO CTPaHbl NOANTUYECKas CTabub-
HOCTb UTPaeT Ba*KHYIO POJ/ib B NPUOPUTETAX KMTAW-
CKOro pyKoBOACTBa. Bnactu ybexkaeHbl, 4To npecTy-
NnaeHua NPoTMB rocyaapcTBeHHoM 6e3onacHOCTH
cepbesHo NogpbIBAOT YyCTOU 0bLLecTBa, CO34atoT
6onblIMe NPENATCTBMA HA MYTU COLMANbHO-IKO-
HOMMYECKMX npeobpasoBaHUin, B KOPHE NPOTU-
BOpeYaT MHTepecam HapoaHbIX macc»®®. BoT no-
yemy, Mo MHEHMIO 3aKOHOAATENA, UMEHHO AAaHHYIO
KaTeroputo npecTynieHnii HeobxoANMoO OTHECTU
K CaMbIM OMacHbIM MOCAraTe/IbCTBaM Ha MHTEPECHI
counanmctmyeckoro Kutas.

lasa 1 «lMpecTtynneHna NpoTMB rocygapcTBeH-
HoM 6e3onacHocTn» OcobeHHoM YacTn YK Kutas
coaepuTt 12 ctatei, npeaycmaTpuBatoWmx OTBET-
CTBEHHOCTb 3@ Pas3/InyHble BUAbl NOCAraTeNbCTB
Ha MHTEpPEechl rocyaapCcTBEHHO 6e30MacHOCTHU.
CTtaTbM AaHHOM rnaBsbl (Kak 1 Bcex NocieaytoLmx)
He MMmeloT 3arosioBkoB. OgHaKo No cBOemy Co-
CTaBY W OMUCAHUIO B 3aKOHE NpeayCMOTPEHHble
OAHHbIMM CTaTbAMM NPECTYNEHUS B U3BECTHOM
Mepe CXOAHbI C aHANOTUYHBIMU AeAHUAMM, 3adUK-
CMpOBaHHbIMMK B CBOE BpeMs B pa3g. «locypap-
cTBeHHble npectynneHma» YK PCOCP 1960 r. (Bo
BCAKOM CJ/ly4ae, YeM-TO OTAA/IEHHO OHU UX Hamno-
MMHatoT). Mo3TOMYy MHOTUE U3 aHAIN3NPYEMBbIX
npectynneHnii s YK Kntaa mo*kHo 0603HaunTb
TPAANLUMOHHBIMWU ONA POCCUIACKOTO YroNI0BHOTO
npaBa TEPMUHAMMU.

Tak, B cT. 102, 103, 105, 108 —111 YK Kutas
peyb NAET, NO CyTH, O Pas3/IMYHbIX GOpMax rocysap-
CTBEHHOW M3MeHbl: B dopmMe CroBopa ¢ MHOCTPaH-
HbiM rocygapctesom (cT. 102), B popme packona
rocygapcTsa UK NoACTPEKaTeNbCTBA K TAaKOBOMY
(cT. 103), B popme cBepKeHUA rocyaapCTBEHHOIM
BJ1aCTU M COLLMANUCTUYECKOTO CTPOA UM MOACTPE-
KaTenbCcTBa K Hemy (cT. 105), B popme npeaatenn-
cTtBa (cT. 108), B popme 6erctea 3a rpaHULY UK
HeBO3BpallleHMA 13-3a pyberka (cT. 109), B bopme
lwnuoHaxa (ct. 110), B dopme Bbiga4m rocyaap-
CTBEHHOM TalHbI (cT. 111).

B oTaesibHble HOPMbI BblZe/leHbl BOOPYKEHHbIN
MATEK UJIM BOOPYKEHHbIE MACcCOBble becnopaaKu

B AxmemuwuH X. M., AxmemuwuH H. X., MeTtyxos A. A. CoBpeMeHHOe yro/ioBHOe 3akoHoaaTenbctso KHP. M.,

2000. C. 53.
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(cT. 104), cHabXeHne NPOTUBHMKA OPYKUEM U BO-
eHHOW TexHuKom (cT. 112).

ObpauwaeT Ha ceba BHUMaAHNE KpalHAS Cypo-
BOCTb CaHKUMI, NPefyCMOTPEHHbIX 32 COBepLUe-
HMe NpecTyn/aeHUNn AaHHOM KaTeropmm: NoyTH 3a
BCE U3 HUX, B C/Ty4ae NPUYMHEHNA 0COBO KPYMHOro
yuwiepba rocyaapcTsy 1 Hapoay v npu ocobo oTar-
YaloLLMX 0BCTOATENbCTBAX, MOMKET ObITb Ha3HavyeHa
CMepPTHAA KasHb.

OT paccmaTpuBaembix NPecTynieHnin Heobxo-
OVUMO OTFPaHNYMBATb HEKOTOPbIE CMEXHblE AeA-
HWA, OTBETCTBEHHOCTb 3@ KOTOPbIE NPEAYCMOTPEHA
Hopmamu UHbIX raB YK. Tak, pasrnaweHue rocy-
OAPCTBEHHOM TaliHbl YMbILL/IEHHO WUJIX MO HEOCTO-
POXHOCTU COTPYAHMKaMM roCyAapCTBEHHbIX UAN
HerocyaapCTBEHHbIX OPraHoOB KapaeTcAa no cT. 398
YK KaK fONKHOCTHOE NpecTyniaeHune; pasrnalleHme
BOEHHOW TalHbl BOEHHOC/YKaLMMM — Mo CcT. 432
YK KaK BOMHCKOe npecTynjaeHue.

lasa 2 «[lpecTtynneHua npoTue obuiecTBeH-
HoM 6e30MacHOCTUY, HapAAY C U3BECTHbIMU paHee
NPecTynHbIMKU AesHUAMU (MOAKOT, 3aToN/IeHue,
B3pbIB, NPUMEHEHWE OTPABAAIOLLNX BELLECTB, Ha-
NpaB/IeHHbIX HA pa3pyLleHNEe COOTBETCTBYHOLLMX
06BbEKTOB; NOBpPEXKAEHNE TPAHCMOPTHbIX CPEACTB
M nyTei coobleHns; HapyLleHne npaBua TPaHc-
NOPTHbIX NEPEBO30K, TEXHUKU Be3onacHOCTH
W Op.), COAEPKUT pAS HOBbIX NONOKEHUNH. Ynucno
HopMm, no cpasHeHuto ¢ YK KHP 1979 r., 8 aaHHOM
rnaBe yBeMYNAOCh NOYTK B TPU pasa. Tak, 3aMeTHO
pacwmpuaca Kpyr Hopm o6 OTBETCTBEHHOCTU 3a
TPaHCNOPTHbIE NpecTynaeHus. B npouecce Kpumu-
HaNM3auMM YKa3aHHbIX AeAHNI 3aKoHOAaTeNb CO-
XPaHWA TPAAULMNOHHbIM NOAXOA, K KOHCTPYMpPOBa-
HWMIO COOTBETCTBYIOLLIMX CTaTel: ABe U3 HuX (cT. 116,
117) cdopmynnpoBaHbl Mo TUNY AENUKTOB CO3/a-
HWA ONacHOCTU; TpeTbsA Hopma (cT. 119) npeaycma-
TPUBAET OTBETCTBEHHOCTb 33 NOBPEXKAEHNE TPAHC-
MOPTHbIX CPEACTB U TPAHCMNOPTHbIX COOPYKEHUN
JIMLLb NPU HaIMUNKU KCePbe3HbIX MOCNEACTBUNY.

Ewe ABe HOBEN/IbI NOCBALLEHbI YTOHY TPAHC-
NOpTHbIX cpeacts. OTBETCTBEHHOCTb AnddepeHUu-
pyeTcA B 3aBUCUMOCTM OT CneundrKn yroHAemoro
TPAHCNOPTHOIO CPeACTBA. YIOH BO34YLLIHOMO CyAHa
no ct. 121 YK kapaetcs 6osiee CTporo, Yem yroHbi
MOPCKMX, PEUHbIX CY/10B UM aBTOMObBUAel (cT. 122
YK). MpumeyatenbHbim ABAsSETCA TO 0bcTOATENb-
CTBO, YTO BCE PAa3HOBUAHOCTU YrOHOB (BK/tOYas
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YrOHbl aBTOTPAHCNOPTHbIX CPEACTB) 3aKOHoAaTe-
JleM pacueHUBalOTCA KaK TPaHCMOPTHbIE NpecTy-
NJIeHUs, a He NocAraTeNbCTBa Ha COBCTBEHHOCTb.

B camocToaTenbHbI BUA, NPecTynieHuns Bblae-
NNeHO «Hacu/IMe No OTHOLLEHMIO K I0BOMY, HaxoaA-
LLemycs Ha 6opTy Bo3ayLIHOro cyaHay (cT. 123 YK).
BnepBsble B cneuyanbHbIX HOPMax pernaMmeHTUpy-
€TCA YroN0BHasA OTBETCTBEHHOCTb 3a HapyleHue
paboTHMKaMKM aBUALMK NPABUA U NOPALKOB, ABUB-
LLINXCA NPUUYMHON aBManpoucluectsuma (ct. 131),
M 32 HapyLweHne paboTHUKAMM KeNe3HOLOPOXK-
HOro TpaHcMopTa NPaBW 1 NMOPALKOB, ABUBLLIMXCA
NPUYMHON aBapuii Ha KkenesHol gopore (cT. 132).
YTo KacaeTca BOAHOIO TPAHCMOPTa, TO OH Nnoye-
MY-TO OKa3a/ic «0baefieHHbIM» BHUMaHWEM 3a-
KoHoAaTena. Bnpoyem, BO3MOKHbIM 3aKOHOAa-
TeNbHbIN Npoben BNoaHe KOMMNeHCHMpyeTca 3a cYeT
cT. 133 YK, B KOTOpPOI1 peyb MAET O KHaPYLUEHUMN
3aKOHOMOM0XEeHW 06 ynpaBaeHUn ABUKEHUEM
TpaHcnopTa». Mpu NOMOLUY CTONIb HEKOHKPETU3U-
POBaHHOW TEPMUHONOTMN AAHHBIM YFONIOBHO-MNpa-
BOBbIM 3aNPETOM MOXHO OXBAaTUTb COOTBETCTBY-
toLLME HApPYLEHMA He TO/IbKO Ha CYXOMYyTHOM, HO
N Ha MOPCKOM (peYyHoM) TpaHcnopTe. B aToi e
HOpMe YCTaHOB/IEHa OTBETCTBEHHOCTb 33 6ercTeo
C MmecTa aBapuu (aHanor 6biBLIel cT. 265 YK PO).

Lenas cepua Hopm pernameHTUpyeT oTBeT-
CTBEHHOCTb 33 NPECTyrnHble AeAHUA, CBA3AHHble
c opyxumem. Mo YK Kntaa KapatoTca Kak He3aKoH-
HOEe M3roTOBNEHME, KyNA-NPoAaKa, TPaHCNoPTU-
POBKA, NOYTOBAsA NEPECHINIKA, XPaHEHUE CTPesKo-
BOrO OpYy»Kus, 6oenpmnacos, B3pbIBYATLIX BELLECTB
(cT. 125), TaKk 1 HapyLleHMe NpaBua KOHTPOAA 3a
CTpenKoBbiM opyKunem (cT. 126), xuiieHune opy-
*usa (cT. 127), He3aKOHHOE BnageHne opy>Kuem
(cT. 128). YronoBHas oTBETCTBEHHOCTb YCTaHOB/E-
Ha TaK)Ke 3a HecBOeBPeMEHHbIN panopT 0b yTepe
CTPenKoBoro opyus (ct. 129) u nossneHue ¢ HUM
B 06LLECTBEHHOM MecTe UAN B 06LecTBEHHOM
TpaHcnopTe (cT. 130).

Kak y»Ke roBopunocb, xapaktepHon ocobeHHo-
cTbto YK Kutan asnaetcs 10, 4To cybbekTamm paga
npectynneHuii (ct. 125, 126) moryT 6bITb He TONbKO
du13nYecKkune, Ho 1 ropPUAMYECcKMe NnLa.

Ewe oaHa rpynna Hopm pernameHTUpyeT oT-
BETCTBEHHOCTb CMeLUaibHbIX CyObEeKTOB 3a Ha-
pyweHne pa3sHOro poaa npaBus TEXHUKMK Hes-
OMacHOCTU, CTPOUTE/NbHbIX CTaHAAPTOB, NPABUJI
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3KcnayaTaumMm NnomeLeHin yyebHbix 3aBeaeHni,
npasua NPOTUBONOMXKapHO 6esonacHocTyH (cT. 135,
137—139 YK).

OfHako ocobyto ponb B aHa/IM3NPYyEMON FnaBe
CTanu urpatb B nocnegHee spema ct. 120 n 120-1
YK, B KOTOpbIX peyb nget o tTeppopusme. eno
B TOM, YTO B npouecce Bceobuien rmobanmsaumm
BOJIHA MEXAYHAapPOAHOIro TeEppopPM3Ma BCe Yalle
CTana 3axBaTbiBaTb U Kutall. B pesynbtaTte yncno
TEPPOPUCTUYECKUX AKTOB B 3TOI CTpaHe B nocnes-
HUe rogbl yseamumnoco. B ctatbe 120 YK npea-
YCMOTPEHa OTBETCTBEHHOCTb OPraHN3aTOPOB, PYKO-
BOAMTENEN U UHbIX YH4ACTHUKOB TEPPOPUCTUYECKNX
opraHusaumit. Mo ctatbe 120-1 kBannbUUMpPYLOTCA
AeNCTBUA NnL,, OKa3blBalOLWKUX PMHAHCOBYIO NO-
MOLLLb TEPPOPUCTUHECKON OPraHM3aLU.

nasa 3 «[MpecTtynneHuns, cBA3aHHble C Hapy-
LIeHMEeM SKOHOMMYECKOTO NOPAAKA COLLMANUCTU-
yeckoro pbiHKa» YK Kutaa He TonbKo oTan4vaeTtca
BblCOYaliLIEeN CTENEHbIO Ka3yUMCTUYHOCTM NPU Onu-
CaHMM COOTBETCTBYHOLMX COCTABOB NPECTYNAEHUM,
HO M ABNAETCA caMoi 60/1bLLION MO KOAMYECTBY CO-
AepsKalmxcs B Hei ctatel (cT. 140—231). Ctonb
0b6LWNpPHOE YNC/I0 HOPM, @ TaKKe pa3Hoobpasue
OXPaHAEMbIX YrO/IOBHbIM 3aKOHOM HEeMNocpeaCTBEH-
HbIX 06BEKTOB NPEeCcTynAeHun NodbyaAnIM 3aKOHO-
haTens pasfenuTb AAHHYIO rnaBy HA naparpadol.

CneuuduKa yronoBHO-NpaBoBOMN perlameHTa-
LMW OTBETCTBEHHOCTM 33 AaHHbIE NPecTynaeHus
3aK/to4aeTca B cnegyrowem. Bo-nepsbix, B Kpyr
NPEeCTYMHbIX M YFONOBHO HAaKa3yeMbIX BOLIAN BCE
6e3 UCKAOYEHMA KNACCUYECKME BUAbI SKOHOMUYE-
CKUX npecTynaeHnin, nssectHbix no YK KHP 1979 r.
K HMM OTHOCATCA: KOHTpabaHaa (cT. 151—157
YK), npon3BoacTBO U peannsauma noaaenbHbix
NleKapcTBeHHbIx cpeacTs (cT. 141 YK), nsrotosne-
HUe danblUNBbIX AeHEXKHbIX 3HaKoB (cT. 170 YK),
noaaenka GUHaHCOBbIX AOKYMeHTOB (cT. 177 YK),
noajesnka Toprosoi mapku (ct. 215 YK) u ap.

Bo-BTOpbIX, A@HHbIM Kpyr 6bla pe3Ko paclum-
PEH 3a CYET BKAOYEHMA B HEFO MHOFOUYUCIEHHbIX
HOBeN/, NpeayCMaTpUBatOLLMX OTBETCTBEHHOCTb
3a abCcoNOTHO (MM OTHOCUTENIbHO) HOBbIE BUAbI
9KOHOMMWYECKUX NpecTynaeHnn. Tak, yronos-
HO-MPaBOBOM 3anpeT BnepBble Obl/1 YCTaHOBAEH
33 permcTpaLmio NpeanpuaTUii C UCNOb30BaHNEM
noaaeNbHbIX JOKYMEHTOB UK coobLieHMe NoXK-
HbIX cBeAeHMN 06 ycTaBHOM KanuTane (cT. 158);

COKpbITHE BaXKHbIX GpaKTOB MaAN dabpuKauuto ce-
pbe3HOoN Ae3nHPOopPMaLMK B MPOCNEKTaX IMUCCUN,
noAnucke Ha akuum n T.4. (c1. 160); npeaocTasne-
HMEe KOMMNAHMEeN aKLMOoHepamM Uan obLLLEeCTBEHHO-
CTW NOXHOM MW yTamBaloLWen BaXKHble paKkTuye-
CKMe AaHHble PUHAHCOBO-byXranTepckoi oTyeT-
HocTu (cT. 161); camoBONbHOE XpaHEHWE BaIOThbI
3a rpaHuuUein nam He3akoHHbIN NepeBos BantoThbl
3a rpaHuuy (cT. 190); molleHHMYecTBO B 061acTu
CcTpaxoBaHusa (cT. 198); noaaenky nam UCnonb3o-
BaHWe 6e3 paspelleHmna YyKoro nateHTa (cT. 216);
He3aKOHHOE UCMNO0/Ib30BaHWe peKnambl (CT. 222).
B-TpeTbMx, MHOTME HOPMbI HOCAT APKO Bbl-
paXKeHHbIM onucaTeNbHbIM XapaKTep, BKAOYaoT
60/1bLLOE YMC/I0 OLEHOYHbIX NMPU3HAKOB, B LLE/IOM
OT/INYAIOTCA BbICOKOM CTEMEHbIO KasyMCTUYHOCTH,
YTO BbI3bIBAET U3BECTHbIE TPYAHOCTU AaXKe B NPo-
uecce yacHeHMs nx cmbicna. C ewe 60nbWNMMMK
TPYAHOCTAMM, BEPOATHO, CTA/IKUBAIOTCA KUTAMCKMe
NpPaBoOXPaHUTENN MPU NPUMEHEHUUN TAKUX HOPM
Ha npakTuKe. UnaocTpaymelt K CKasaHHOMY MOXKET
CNYXKUTb, Hanpumep, pegakuma ct. 182 YK.
B-ueTBepTbIX, 32 COBEPLUEHNE MHOTUX BUAOB
3KOHOMMYecKux npectynseHnin B YK KHP yctaHoB-
NleHa OTBETCTBEHHOCTb OPUAMYECKUX NLL. B caHK-
LMAX 3TUX Hopm durypupyeT wtpad. Mpuyem pas-
Mep ero BecbMa 3HauuTeneH. O4eBngHO, NO MbICU
KMTACKOro 3aKkoHoAaTeNs, NpuBaeYeHme K yronos-
HOW OTBETCTBEHHOCTU, HapAAyY C PU3NYECKMMU,
N IOPUANYECKUX UL, NPU3BAHO NOBbICUTL 3ddek-
TMBHOCTb 60pbObI C NOAO0OHBIMM NPECTynaeHUAMMN.
Masa 4 «[pectynneHnAa NnpoTMB NpaB IMYHO-
CTU U AEMOKPATUYECKNX NPaB rpaxaaH» BK/O-
yaeT 6onee 30 cTatelt. B HMX NpeagycmoTpeHa oT-
BETCTBEHHOCTb 33 Pa3HOro pPoAa NocAraTe/IbcTea
Ha NMYHOCTb. OTKPbLIBAETCA [/1aBa CEPUEN HOPM,
pernameHTUPYIOLWUX OTBETCTBEHHOCTb 3a NPecTy-
NIeHNS NPOTUB }KMU3HU U 340POBbA Ye0BEKA.
OpaHako B otanume ot YK KHP 1979 r., youir-
CTBOM CTas0 NPM3HaBaTbCA IULWb YMbILJIEHHOE
npuyYnHeHue cmepTtn notepneswemy. B YK Kutan
1997 r. (KaK 1 B YK P®) «HeoCcTopoXHble AeicTBusA,
npuBeALIMe K CMePTH YenioBeKa», yOnincTtsom He
nMmeHytoTca. JIIoBOoMNbITHO TaKXKe OTMETUTb, YTO
B TekcTe OcobeHHOM YacTn YK Knutada He TonbKo
He CoAepKUTCA onpeaeneHne NoHATUA youincTea,
B HEM HET TaK¥XKe HU KBaIMPULMPOBAHHBIX, HU MPK-
BMNEMMPOBAHHbIX COCTaBOB 3TOTO NPECTYNAeHUs.
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Kopobees A. 1., Yyuaes A. 1.

YeonosHbiti kodekc Kumas: o6wjas xapakmepucmuka (k 20-nemuto o OHA NPUHAMUSA)

Meay TeM CaHKLMS Aarke 3a NpocToe youncTeo
npeaycmaTpuBaeT Haka3aHWA B BUAE CMEPTHOM
Ka3HW, NOXXU3HEHHOTO AMLWEHMA cBOHOAbI, nLLe-
HUMA cBoboabl Ha CPOK cBbiwe 10 neT.

Cnabo guddepeHumMpoBaHa OTBETCTBEHHOCTb
3a nocAraTeNbCTBA HA 340POBbE NOTEPNEBLUETO.
B ctatbe 234 YK Kntaa roBoputca anwb O «npu-
UMHEHMU Bpeaa 3/10POBbIO», KTAMKKOM TE/IECHOM
MOBPEXAEHNUNY M KTAXMKKOM yBeYbe».

Ncxopa M3 KOHTEKCTa HOPMbl MOXKHO npeano-
NIOXKUTb, YTO B €€ YacTM NepBON pevb UAET CKopee
BCEro O NPUUYMHEHUN KCPEeAHETANKKOro», a B Ya-
CTW BTOPOWN — TAXKKOro Bpeaa 340Pp0Bbi0 NoTep-
nesLuero.

Kak y»xe roBopusoco, B Obuei yactm YK pac-
KPbIBAETCA NOHATUE TAXKKOTO TEIECHOIO NOBPEXK-
aeHua. Moa Hum B cT. 95 YK noHnmaeTca: 1) HaHe-
CeHue yBeUYMn, NLeHMe YeloBEKa KOHEYHOCTEN
unn obesobpaxmBaHue n1ua; 2) noteps cayxa,
3peHua InMbo yTpaTa A4PYrMMmn opraHamm Ux GyHK-
UuiA; 3) MHOW cepbe3HbIli Bpea 340P0BbI0.

lopa3go aetanbHee pernamMeHTUpyeTcA OTBET-
CTBEHHOCTb 3a M3HacunoBaHue (cT. 236) U noxu-
LLEeHWNE XKeHLMHbI an pebeHKa B Lenax npoaaxu.
NHTepecHO OTMETUTb, YTO MO KMTANCKOMY 3aKOHO-
0ATeNbCTBY KaK M3HACM/I0BAHME pPacLLEHNBAOTCA
W pa3BpaTHble AENCTBUA B OTHOLUEHUM AEBYLLKH,
He gocturwieit 14 net. (YK He 3Ty 1N KUTACKYIO
«NPUAYMKY» UCMONb30BaJ1 POCCUNCKUIA 3aKOHOAa-
Tenb, Koraa B 2012 r. dopmynnpoBan npumedaHue
K cT. 131 YK P®?)

JaHHaa Hopma, KpOMe TOro, COAEPKNUT LENbIN
P4 KBaAMOUUMPYIOLWMX NMPU3HAKOB: 1) n3Hacu-
JloBaHMe, coBepLLUEHHOEe C 0C0b0i KEeCTOKOCTbIO;
2) HeoaHOKpaTHOE U3HacunoBaHue; 3) nybanyHoe
n3HacuaoBaHue; 4) U3HaCUI0OBaHWE rPynnon aunu;
5) npuunHeHne cmepTn NoTepneBLEen NN NHbIX
cepbesHbIX NOC/AeACTBUIA.

Ewe 6onblei andpdepeHumnaumnen otindaetca
OTBETCTBEHHOCTb BUHOBHbIX B MOXULLEHUWN KEHLLN-
Hbl UK pebeHKa B Luensax npoaaxu. Cpeam Keanu-
dULMPOBAHHBIX BUAOB 3TOFO NPECTYNAEHNA Mbl
obHapyKmBaem: 1) coBeplleHMe ero rpynnom an;
2) noxuLeHne B LLeNIAX NPOLAXKM XKEHLLMH U geTel
B KoJInyecTBe Tpex u 6onee yenosek; 3) nonosoe
CHOWEHME C KEeHLWMUHOM, NOXULLEHHOM B Lensax
npoaarku; 4) NpUHyKLeHUE NOXULLEHHOW Ha Npo-
OAXKY KEeHLLMHbI K 3aHATUIO NpOCTUTYumnen; 5) 3a-
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XBaT KEHLWMHbI AN pebeHKa nyTem yrpos, Hacu-
JIMS AN C NPUMEHEHWEM HAPKOTUYECKUX CPEeACTB
B LLeSIAX MX NPO4AXKK; 6) noxuweHne MaageHLa Ha
npogaxy; 7) NpUINHEHNE CMEPTH NOTEePMeBLLMM
WIN UHbIX Cepbe3HbIX NOCNeaCcTBUIA; 8) npoaaka
KEHLWMWHbI UK pebeHKa 3a rpaHuLy.

YrosIoBHO HaKasyembIMM ABAAIOTCA TAKKe Mo-
KYMKa MOXWULLEHHbIX HA NMPOAANKY KEHLWMUH UK
netei (cT. 241 YK) 1 BocnpenATCTBOBaHWE NyTeM
HaCUIMA 1 YrPo3 OCBODOXKAEHUIO KYNJEHHbIX XKeH-
LWKMHbI Unn peberKa (cT. 242 YK). Mpu atom B YK
Kutan nmetotcs u age obuime Hopmbl, npeaycma-
TpUBalOLMe OTBETCTBEHHOCTb KaK 3a HE3aKOHHOoe
nvweHune ceoboapl (cT. 238), Tak 1 3a NoxuLieHUe
Yyesl0BEKA WJIM ero 3aXBaT B KAYeCTBEe 3a/10}KHUKA
(ct. 239).

CTonb NpuUcTanbHOE BHUMaHUe 3aKoHoaaTens
K npobaeme yrosioBHO-NPaBOBOMN OXPaHbl MHTe-
PecoB XKeHLWMWH 1 geTen ob6bAcHAETCA He TONbKO
HaLMOHabHbIMW U UCTOPUYECKUMU TPAAULUAMM,
HO 1 0COBEHHOCTAMM Aemorpaduyeckon cuTyaumm
B HEKOTOPbIX PErMOHaX CTpaHbl — NpeobiagaHnem
MY>KCKOM YacTM HaceNeHnna Hag, *KeHcKoi. MNoaob-
Hble npecTynieHusa B coBpemeHHom Kutae npea-
CTaBAAIOT cCObOM OTHIOAb HE eAMHUYHbIE CyYau.
MosTomy 1 CTO/Ib AeTasibHasA UX pernameHTaumn
B YrOJIOBHOM 3aKOHE BbI/IA4MUT BMOJHE 06BACHU-
MO M 060CHOBAHHOIA.

B yKasaHHOM raBe MOXHO BCTPETUTb U Apyrue
HOPMbI, NPeayCMaTPUBAIOLLNE OTBETCTBEHHOCTb
3a nocAraTenbCTBa Ha Pas/iMyHble BUAbI KOHCTK-
TYLMOHHbIX NpaB 1 cBob604, YesoBeKa U rpaxkaa-
HWHa. Tak, B cT. 243—246 YK Kntaa yronosHo Ha-
KasyembIMM NPU3HAIOTCA KNeBeTa, ocKkopbneHue,
HEe3aKOHHOE BTOPXKEHUE B XKUAULLE, NMPUEM HECo-
BEPLUEHHONETHUX Ha PaboTy, CBA3aHHYO C onac-
HbIMW ycaoBuamm Tpyaa. Mo ctatbam 247 n 248
YK Kutas kapatotca oTcTynaeHuma oT TpeboBaHuni
Yro/IOBHO-MPOLECCYaibHOro 3aKOHOA4ATENIbCTBA
(monpoc noa nbiTKamu, M3breHne HagsnpaTenamm
3aK/IIOYEHHbIX).

YronosHaa otBeTcTBEHHOCTb B YK Kntas ycra-
HOBJ/IEHA TaK»Ke 3a nNponaraHay HauMOHaAbHOWM
HeHaBucTu (cT. 249), 3a nybAMKaLumMio B Ne4aTHOM
N34aHMM MaTepPUanoB, UCKPUMUHUPYIOLLUX UK
OCKOpb6/AOWMX HALNMOHA/IbHbIE MEHbLUNMHCTBA
(cT. 250), 3a nocAratenbcTBa Ha cBoboAy BepO-
ncnosegaHus (ct. 251), 3a HapylleHUe TalHbI ne-
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penuckun (cT. 252, 253) n ap. Bce 31O cBMAeTENb-
CTBYET O TOM, 4YTO No cpaBHeHuto ¢ YK KHP 1979 r.
B KogeKkce 1997 r. 3ameTHO pacwmpunack chepa
OXPaHAEMbIX MPU NOMOLLLM YrO/I0OBHOIO 3aKOHa Ae-
MOKpPaTUYEeCKMX NpaB U cBObOA, YenoBeKa U rpax-
AaHWHA, YTO, O4YEeBMAHO, MOXKHO PacLEHMBATb Kak
TeHAEHUMIO K AanbHellwen AemoKpaTu3aumnm yro-
NOBHOW NOAWUTUKK coBpemeHHoro KuTas, npusese-
HWe ee K 06LLeMNPOBbLIM CTaHZ4APTaM.

EcTb, ogHakKo, B YK 3anpeT, obnagatowmin aApKo
BbIPAXEHHbIM «KMTAaNCKMM» KONopuUTOM. Peyb
naet o cT. 259 YK. B Heit chopmynmnpoBaHo npa-
BWJIO, COI/IaCHO KOTOPOMY MpecTyrnaeHnem npu-
3HAETCA «COXKMTENbCTBO MM BCTyNAeHue B 6pak
C IMLOM, 3aBELOMO ABSIOWMMCA cynpyrou (cy-
npyrom) Anua, HaxoAAlLLeroca Ha AenCcTBUTeIbHOM
BOEHHOW cny»kb6ex». Mpuyem Nnpu HaAUUYUK OTAr-
yalowwmx obCcToATEeNbCTB AAHHOE NpecTynieHne
NPUPaBHUBAETCA Y¥Ke K U3HACMIOBAHUIO U B/ieYeT
npumeHeHmne HaKasaHuA no npasunnam cT. 236 YK.

CoxpaHeHue B YK Kntaa 1997 r. ctonb cneum-
¢duryeckoro cocrtaBa npecTyrnieHus (He UMetoLLLEero
aHa/I0roB B 3aKOHOA,ATE/IbCTBAX APYrMX CTPaH) ecTb
CBMAETENbCTBO 0CODOro NOMONKEHNA APMUM B XKU3-
HU KMTaMCKoro obLiectsa, CTPEM/IEHNE PYKOBOA-
CTBa CTPaHbl NOAAEPKATb €€ aBTOPUTET, YKPENUTb
€€ HPaBCTBEHHbIN AyX, B TOM YNC/IE U C MOMOLLbIO
TaKoro cB0eobpasHOro cpeacTBa, KAKOBbIM ABNAET-
CA BOCMPOU3BEAEHHbIN Bbllle YrO/0BHO-NPaBOBOM
3anper.

MpectynneHuns npotus cobctBeHHOCTH (. 5 YK)
Mo CBOeMy COCTaBY M OMMUCaHUIO B OCHOBHOM CXOZ-
Hbl C aHA/IOTMYHBIMM AEeAHUAMM, COAEPHKABLUMMMUCA
B YK KHP 1979 r. YBennumnnocb anb YUCAO COOT-
BETCTBYIOLWMX HOpM. PasHoobpasHee cTanu KBa-
anbuumpytolme NpU3HaKM 3STUX NPECTynaeHun.

TpaANLMOHHBIMM BUAAMM NOCATaTENbCTB Ha
cobCTBEHHOCTb NpU3HatoTCA: pasboit (cT. 263),
rpabex (cT. 267, 268), Kpaka (cT. 264), MOLLEHHU-
yecTBo (CT. 266), BbiImOraTenbcTBo (CT. 274), He3a-
KOHHOE NPUCBOEHUE YyKOro nmyuliecTsa (ct. 270),
YMbILLNEHHOE YHUUTOXKEHME nmyLlecTtsa (cT. 275),
YHUUTOXKEHME MEXaHU3MOB M 060pYyL0BaHUSA, Ha-
HeceHue yBeuynin paboyemy CKOTY UAM NPUYMHEHUE
BpeAa Npou3BoACTBY W XO38MCTBY MHbIMKM cnocoba-
MU U3 MECTM UM B UHbIX JIMYHbIX Lenax (cT. 276).

Bmecte ¢ Tem B YK Kutaa 1997 r. KpummnHanu-
3auMn NoaBEPrANCb U HEKOTOPbIE HETUMUYHbIE

nocaraTenbcTsBa Ha cobcTBeHHOCTb. Tak, B CT. 265

YK ycTaHOB/1IeHA OTBETCTBEHHOCTb 338 HE3aKOHHOEe

noAcoeAnHEHME K KaHanaM CBA3M APYruX Ntoael,

Ay6MpoBaHME YyXKOro HoMepa 31eKTPOHHON MoY-

Tbl UIN UCMO/Ib30BAHWE 3aBEAOMO HE3aKOHHO Noj-

coeguHeHHOoro, Ay61MpoBaHHOIO 3/1EKTPOHHOTO

obopyaoBaHMA U YCTPOMCTBA B LENAX U3BNEYEHMUA
nNpubbIIN. HakasyembiMn CTanu TaK:Ke He3aKOoH-

Hoe npucsoeHue (cT. 271) n He3aKoHHaA pacTpa-

Ta (CT. 272) coTpyAHMKaMU KOMMaHUK, Npeanpu-

ATUA UM UHOWM OPraHU3aUnmM NpMHaANexKaLWero

UM MMYLLLECTBA MyTEM 3/10yNoTpebAeHNs CBOUM

CNYXKeOHbIM MOIOKEHNEM; YKIOHEHWE OT YN1aTbl

TPYAALMMCA BO3HarpaxkaeHms (cr. 276-1).

Pe3Ko yBennumaocb 4mcno Hopm B . 6 «[pe-
CTYNAEHWA NPOTMB NOPAAKaA YNpaBieHUs u obLue-
CTBEHHOrO NopsAZKay. 3To Nobyanno sakoHoaaTens
BBECTM B AAHHYIO [M1aBy LOMNONHUTENbHYIO pybpu-
Kaumto. B HacTosee BpemaA CTPYKTypa aHa/IM3u-
pyemoit rnasbl BbIFSAUT ciedyowmm obpasom:
— NpecTynjaeHnsa NpoTUB 06LECTBEHHOIO NopAa-

ka (§ 1);

— npecTynneHua Nnpotus npasocyausa (§ 2);

— NpecTynJieHMa NpPoTMB ynpasBaeHua rocyaap-
CTBEHHOW rpaHuLei (norpaHMUYHOM NUHKEN)
(§ 3);

— npecTynieHusa NpoT1B yNpaBieHMA NaMATHU-
Kamu KynbTypsbl (§ 4);

— npecTynjaeHns NnpoT1e obLecTBEHHOro 34pa-
BOOXpaHeHus (§ 5);

— NpecTynaeHns NPOoTUB OKPYKaloLen cpeabl
N NPUPOAHbLIX pecypcos (§ 6);

— npecTynaeHus, cBa3aHHble C KOHTpabaHaol,
cbbITOM, MEePEeBO3KOM M N3rOTOBAEHUEM Hap-
KOTUKOB (§ 7);

— NpecTynaeHus, CB3aHHble C OpraHn3aumen,
NPUHYXAEHWEM, BOB/IEYEHMEM B 3aHATME NPO-
CTUTYUMEN, NPeaoCTaBAeHUEM NOMELLLEHMI ANn
3TOM Uenun n ceogHmyectsom (§ 8);

— MNpecTynieHus, CBA3aHHbIE C U3rOTOBAEHUEM,
npoaarkei, pacnpocTpaHeHnem nopHorpadu-
yeckoW npoaykuum (§ 9).

Kak HeTpyaHO ybeanTbCcs yKe U3 04HOIO TONbKO
nepeyHs OXpaHAeMblX YroJIOBHbIM 3aKOHOM 06LLe-
CTBEHHbIX OTHOLLUEHUN, KPYT AESHWUI, KPUMUHAIN-
3UPOBAHHDBIX B 1. 6 YK, AOCTAaTOYHO WKPOK. B Hero
BXOAAT NOCAraTe/IbCTBa Ha Pas/IMYHble CTOPOHbI
nopsaka ynpas/ieHus 1 o6LWwecTBEHHOTO NopsAaKa.
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OugeHuBan npousolwealme B gaHHon rnase YK
N3MEHEHMA B LLEe/IOM, MOXHO KOHCTaTMPOBaATb, YTO
CTO/b 3aMeTHOoe paclumpeHue chepbl YronoBHOM
penpeccum ABUAOCHL CNeacTBUEM ABYX B3aUMO-
CBA3aHHbIX NPUYKNH. C 04HOM CTOPOHbI, BO3HUK/U
HOBble 06LECTBEHHbIE OTHOLEHMS, HyXAatoLmecs
B Yro/IOBHO-MNPaBOBOM 3aLWMTe, C APYroh — NosBK-
JINCb HOBbIE BMAbI 0OLLECTBEHHO ONAaCHbIX AeAHUN,
Tpebylouime yronoBHoO-nNpaBoBoi 60pbbbl ¢ HUMMN.
B ntobom cnyyae 3akoHogaTe b BCTaa nepes, He-
06X0AMMOCTbIO BHECEHUSA CEPbE3HbIX KOPPEKTUB
B Yr0JIOBHOE 3aKOHOZaTe/IbCTBO C TEM, YTOObI OT-
pa3nTb B HEM 3TU HOBble 0bcToATeNbCTBA. B pe-
3ynbTaTe Nof 3alWMTy Yro/IOBHOrO 3aKoHa bbinun
NocTaBAeHbl OTHOCUTENbHO (MK Aaxke abCoNOTHO)
HOBble ObOLWWECTBEHHbIE OTHOLLEHUS, Hanpumep:
— B cdepe pacnpocTpaHeHUA KOMMNbIOTEPHOM UH-

dopmaunu (cT. 285—287);

— B cdepe ynpaBneHua rocyaapcTBeHHOM rpa-
HULLEM: OpraHn3aLmnsa HeneraibHOro nepece-
YeHUs rocyaapcTBeHHOM rpaHuubl (cT. 318),
nosiyyeHme obMaHHbIM NyTeM NacnopTos, BU3
M APYrux Bble3aHbIX AOKYMeHTOoB (cT. 319),
npeaocTaBaeHue Apyrum anuam ¢anblumBbiX,
NnoA,Ae/bHbIX MAacnopTOB, BU3 Y UHbIX Bbe34HbIX
(Bble3aHbIX) AOKYMeHTOB (cT. 320), He3aKoHHasn
nepeBo3Ka /UL, Yepes rocyLapCcTBEHHYIO rPaHN-
uy (ct. 321);

— B cdepe KOHTPONA 33 KyAbTYyPHbIMWU LLEHHO-
CTAMMW: HE3aKOHHaA NPOAarka UK JapeHune
WHOCTPAHHOMY Fpa*KAaHUHY KOJNEKLMOHHbIX
NamMATHWUKOB Ky/NbTYpbl, 3aMpeLLeHHbIX rocyaap-
CTBOM K BbIBO3Y M3 CTpaHbl (cT. 325), TaliHble
pacKonKu un pasrpabneHne NamaTHUKOB ApPEB-
Hel KynbTypbl (cT. 328);

— B cdepe 34paBOOXPAHEHUNS: pacNpoOCTpaHeHMe
MHPEKLMNOHHbIX 3abonesaHunii (cT. 330, 331),
He3aKoHHan opraHM3aumsa NPoaaXKM KPoBY, ee
cbop, cHabkeHue eto (cT. 333, 334), He3aKoH-
Hoe 3aHATWe BpayebHOM NpaKTUKoi (cT. 336);

— B cepe oxpaHbl OKpyrKatoLei cpenbl: Hesa-
KOHHOE pa3smelleH1e, XpaHeHne Uam Bblbpoc
B 3eMJ110, BOAY WM aTMochepy PagMoaKTUBHbIX
oTxoa08 (cT. 338), He3aKOHHbIM BbIBPOC, CKNa-
OMpPOBaHMe BBE3EHHbIX U3-3a pybexka TBepAbIX
oTtxoaos (cT. 339);

— B cdepe obpalleHns nopHorpadpuyeckomn npo-
OYKLMU: OpraHn3aums nokasa nopHorpapuye-
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CKUX KNHODUNbMOB, BUAEOPUABMOB U MHOMN

ayauo- 1 suaeonpoaykumm (4. 2 ct. 364), op-

raHu3auua nposeseHUsA NopHorpadmyeckoro

npeacrasneHua (cT. 365).

Ocoboe BHMMaHWe B pamMKax AaHHOW rnaBbl 3a-
KOHoaaTe b yaensaeTt npobaemam 60pbbbl ¢ Tpa-
OVNUMOHHbBIMKU Ana KMTaa HapKonpecTynHOCTbIO
n npoctutyumen. Tak, B cT. 347 YK aetanbHenwnm
o0bpasom pernameHTUpPyeTCcA OTBETCTBEHHOCTb 33
KOHTpabaHAay, cObIT, NepeBO3KY U U3roTOB/IEHME
HapKOTMKOB. KcTaTu, Nog, TakoBbIMM (B COOTBET-
cTBuK co cT. 357 YK) noapasymeBatoTca: onnym,
repounH, metunamderammH («N1eaHON HAPKOTUKY),
MOpPPUN, ralnLL, KOKaKH, a TaKXKe NHble Haxoaa-
LLMeCA NOA KOHTPOSIEM FOCYAapPCTBA HapKoTUYe-
CKMe cpeacTBa U NCUXOTPOMNHbIE BELLECTBA, MOTY-
LMe BbI3BaTb Y Ntofei npusbliKaHWe. HakazyemocTb
3TUX NPECTYN/IEHUI NOCTaB/IEHA B KECTKYIO 3aBU-
CMMOCTb OT 06bemMa Haxo4ALLMXCA B HE3AKOHHOM
060poTe HAPKOTUYECKUX CPeaCTB.

JeaHne npnsHaeTcsa yronoBHO HakasyemMbiM
(ocHoBHOIM cocTaB), ecin MMET MeCTO KOHTpa-
6aHAaa, cObIT, NepeBo3Ka UM U3rOTOBIEHME OMNNY-
ma B Konnyectse meHee 200 r, reponHa AN meTu-
namdeTtammHa B Kosimdectse meHee 10 r am nHbIX
HapPKOTUKOB B HeboNblOM 06beme. KBanndpuum-
POBaHHbIM OHO CTAaHOBWUTCA NPU COBEPLUEHNN TEX
e AeNCTBUIA B OTHOLIEHMM ONUYMA B KOIMYECTBE
200 r n 6onee, Ho meHee 1 000 r, repoMHa nnm
meTanamdetammnHa B Konmdectse 10 r n bonee,
HO meHee 50 I, AN NHbIX HAPKOTUKOB B CPABHMU-
TeNbHO KpynHom obbeme. HakoHel,, ocobo KBa-
MPUUMPOBAHHBLIM NPECTYNNIEHME CYMTAETCA NpyU
HaAnumm onnyma B Konmyectsee cebiwe 1 000 T,
repovHa namn metanamderammHa B KONMYecTee
cebiwe 50 r UAn UHBbIX HAPKOTUKOB B KPYMHOM
obbeme. Ocobo KBanudpumumpyowmmm obcron-
TeNIbCTBAaMM NPU3HAIOTCA TaKXKe: a) PyKoBOACTBO
rpynnoi, saHnmatoweiica KoHTpabaHaon, cbbl-
TOM, NEPEBO3KOM NN U3FOTOBAEHMEM HAPKOTU-
KoB; 6) BOOPYXEHHOe NPUKPbITUE KOHTpPabaHAbI,
cbbiTa, NepeBO3KU UAN U3FOTOBAEHNA HAPKOTU-
KOB; B) CONPOTMB/IEHME C MPUMEHEHUEM HaCUANA
NpoBeAEHUID 4OCMOTPA, 3a4ePKaHUIO U apecTy;
r) yyactve B OpraHM30BaHHOM MEXAYHapPOAHOM
HapkobusHece (4. 2 cT. 347 YK).

O 6eckomnpomMmnccHOM XapaKkTepe 60pbbObI
C HapKOMPEeCTYNHOCTbIO B COBpeMeHHOM Kutae
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CBMAETENbCTBYIOT NOAYEPKHYTO CYpPOBbIE CaHK-
LMW COOTBETCTBYHOLLMX HOPM. Hanpumep, B TOM
e u. 2 cT. 347 YK B KayecTBe HaKasaHui ¢urypu-
pytoT avweHne ceoboabl cpokom Ha 15 ner, bec-
CpoYHOEe NnweHne cBoboabl U CMepPTHAA KasHb.
Hapagy c aTum, 3aKoHoAaTeNb cYen BO3MOXKHbIM
3a coBepLUeHMe yKa3aHHbIX NPecTynJeHni ycta-
HOBWUTb YrOJI0BHYHO OTBETCTBEHHOCTb U AN OPK-
ONYECKUX NnL,

HakasyembiMu MO yronoBHOMY 3aKOHOAATENb-
cTBY KMTas NpM3HAOTCA TaKXKe XpaHeHMe HapKOoTH-
yecknx cpeacts (cT. 348 YK), okasaHue B TOi unu
NHoM popme coaencTBUA AMLAM, 3aHUMALOLLMMCA
KOHTpabaHaon, cobITOM, NepeBO3KOMN UIN U3TO-
TOB/IeHUEM HapPKOTUKOB (cT. 349 YK), He3aKoHHbIe
onepauun c BeLLLeCTBaMM, MCNOAb3YEMbIMU B Kaye-
CTBe CbipbA AN5 MPOM3BOACTBA HAPKOTUKOB (CT. 350
YK), He3aKOHHOE KyNbTUBMPOBAHNE MaKa ONUyM-
HOro, KOHOM/IM UK APYrUX pacTeHui (cT. 351 YK),
BOB/NEYEHWE, NOACTPEKATENBCTBO, NPUBAEYEHUNE
06MaHHbIM NyTEM APYIUX AUl K ynoTpebieHuto
HapKoTuKoB (cT. 353 YK), npegocrasneHune nome-
LWeHMA APpYTMM Anuam Ana ynotpebneHma HapKo-
TUKOoB (cT. 354 YK) n ap.

B cneumanbHOM nnTepaType oTMeYvaeTca, 4To
6opbba c npocTUTyuMelt TpaAMUNMOHHO Npea-
cTaBnseT bonblyto npobnemy Kak ana Kutas, Tak
n ana gpyrmx ctpaH. OnbiT KHP B gaHHOM OTHOWe-
HWUM BecbMa NtobonbITeH U No3uTUBeH. CornacHo
odnUMaNbHON TOUYKE 3PEHUA C ITUM ABJIEHNEM
B CTpaHe B OCHOBHOM 6blJ10 MOKOHYEHO B f,0-
CTAaTOYHO KOPOTKOE Bpems nocne obpasoBaHuA
coumanncTmyeckoro rocygapcrea. OgHako noam-
TUKa pedOopM 1 OTKPbLITOCTU, NPOBO3ralleHHas
B KOHLe 70-x — Ha4ane 80-x rr. XX B., cnocobcTBo-
BaJ1a BO3POXKAEHMIO MPOCTUTYLIUKN NpeEXAe BCEro
B MPMMOPCKUX palioHax 1 nopTtax. K cepeamnHe
90-X rr. MMHYBLUEro CTONEeTUA NpeacTaBUTe/IbHU-
upl (v NnpeacTasuTenn) «apesHeien npopeccum»
PacnpOCTPaHUANCE YXKE NPaKTUYECKM MO BCEMY
Kutato. Kpome Toro, npobnaema ctana npmobpe-
TaTb MHTEPHALMOHANbHbIM XapaKTep 3a cYeT npu-
TOKa B Kutait «xpuu, ntob6Bu» 13 conpenenbHbIx
ctpaH: Kopewu, Tannanga, Poccmn, MoHronumm,
KasaxctaHa u gp.

Bce 310 noTpeboBasio COOTBETCTBYOLWWEN pe-
AKLMM CO CTOPOHbI 3aKOHOAATENA: BMECTO ABYX
HopMm, umeswwmnxca B YK KHP 1979 r. n nocsea-

LLeHHbIX 6opbbe ¢ 3TUM 310M, B YK Kntaa 1997 .
HacyMTbIiBaeTCA y)Ke NATb. KpumuHanusauymm,
B YaCTHOCTM, NOABEPIINCE: OPraHU3auma nnm
NPUHYXAEHNE APYINX NNL, K 3aHATUIO NPOCTUTY-
umen (ct. 358), BoBAEUEHME APYTUX AL, B 3aHA-
TWe NPOCTUTYLMEN, NpeaocTaBieHne aAasa 3Toro
nomelteHus, ceoaHnyectso (cT. 359), 3aHATHe
NPOCTUTYLMEN NN pa3BPaTOM JNLOM, 3aBEAOMO
3HatoWwmMm o cBoem 3abosieBaHnM cUGUANCOM, FO-
Hopeel unu Apyrumu BeHepuYeckMmmn 3abonesa-
Husamu (cT. 360).

OpaHako ocobbiit MHTepec npeacTaBaneT cT. 361
YK Kutas. B Hei cdopmynmpoBaH A0BOJIbHO CBOE-
06pasHbIi yronoBHo-NpaBoBoi 3anpeT. CyTb ero
3aK0YAETCA B TOM, YTO OTBETCTBEHHOCTb 33 Op-
raHM3aumio, NPUHYXXAEHWNE, BOBAEYEHME APYTUX
VL, B 3aHATUE NPOCTUTYUMEN, NpeaocTaBneHme
NMOMELLEHWNIN ANA 3TOTO, A TaKXKe 33 CBOAHNYECTBO
yCTaHaBAMBaETCA A5 CNeLnanbHbIX Cy6beKTOB.
Nmu moryT 6bITb: COTPYLHMKN FTOCTUHWLL, OBCAYKK-
BAOLLMI NepcoHan npeanpuATUiA NUTaHuA, paboT-
HUKW KyNbTYpHO-Pa3BaeKaTebHbIX YYpeXaAeHUN,
TAKCOMOTOPHbIX PUPM M UHBIX OpraHU3aLmii, KOTo-
pble UCNONb3YIOT YCNOBUA YKa3aHHbIX Npeanpus-
TUI M OpraHM3aLmMi B LeAX COBEPLLEHMA AaHHOO
npectynneHna. Ctatba 361 YK nmeeT oroBopky:
pyKoBOAALLME PAaDOTHUKM NepeyncaeHHbIx npes-
NPUATUIA U OPraHn3aLnin, COBEPLUMBLLINE YNOMAHY-
Tble B HEel NpecTynieHns, HaKka3blBalOTCA B PpaMKax
CaHKUMI 3TOM cTaTbk Bonee cTporo.

B rnase 7 YK peub nget o npectynieHmax
NpPOTMB MHTEPecOB 0OOPOHbI CTPaHbI. ATy rnasy
OT/INYAIOT MO MEHbLUEN Mepe TPU XapaKTePHbIX
MOMeHTa. Bo-nepBblIx, Takol rnasbl He 6bis10 B YK
KHP 1979 r.: Bce HOpMbI, 3aKpeneHHbIe B Hel,
ABNAOTCA HOBbIMWU. BO-BTOpbLIX, AaHHaA rnasa
npeactasnneTt coboli cBoeobpasHyo «NPeatoanto»
K rn. 10 YK «[TpecTtynneHmna BOEHHOCAYXKALLMNX NPO-
TUB BOMHCKOrO A0Ara»: MHOrMe HOPMbl U3 3TUX
[BYX [/1aB B3aMMHO «MepeKanKalTca». B-TpeTbux,
BblAEeNEeHMEM aHAIM3UPYEMOI FNaBbl B KAYecTee
camocTtoATenibHoro pasaena OcobeHHoM Yactn YK
3aKoHOAAaTeNb NOAYEPKHYA, YTO cybbeKkTamu npe-
CTYMHbIX NOCAraTENbCTB HA UHTEPECbl OOOPOHDI
CTPaHbl MOTYT BbICTYNATb HE TO/IbKO BOEHHOCAY-
JKalme, HO M rpaxkaaHCKme anua.

Y710 KacaeTcs BoweALWnX B AaHHYHO IaBy CTa-
Ten, TO OHU NpeacTaBnAoT coboli KOHrnomepaT
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TPYAHO Knaccudumumpyembix COCTaBOB NpecTynae-
HUMN, K TOMY e UHoraa Ayo6anpyomx HoOpmMbl U3
Apyrnx rnas YK Kutaa (Hanpumep, ct. 378 npak-
TUYECKM AOCNOBHO BOoCcnpomsBoauT Y. 1 cT. 433).
OrpaHMYMmcs NO3TOMY JINLLb NepedYnucieHmem
Hanbonee TUMUYHbIX BUAOB NPECTYNAEeHUN, BKAIO-
YeHHbIX B aHanu3smpyemyio rasy. Ctoga, B 4acTHO-
CTW, BOLLJIU: BOCNPENATCTBOBaHME BOEHHOC/YKa-
WMM B UCMOJHEHUWN UX CNYKeBHOro gosra nytem
Hacunua u yrpos (cT. 368); HaHeceHue yulepba
OPYKUIO N BOUHCKOMY CHapSAXKeHU0, BOEHHbIM
cpeacteam (cT. 369); nocTaBKa BOMCKam 3aBelOMO
HeKayeCTBEHHbIX CPELCTB BOOPYKEHMSA U BOEHHOIO
cHapaxeHua (cT. 370); maccoBoe HanaaeHMe Ha
BOEHHYI0 3anpeTHyto 30HY (cT. 371); coBepliueHue
adep nAmMuom, Bblgatowmm cebn 3a BOEHHOCYXKa-
wero (cT. 372); NnoACTPEeKaTeNbCTBO BOEHHOCYXKa-
ero K aeseptupctsy (ct. 373); banbcudpuKaums,
nogaenka, Kynas-npogaxa, Kparka unm rpabex
opuLMaNbHbIX JOKYMEHTOB, YA0CTOBEPEHUI NN
neyartei BOOPY»KeHHbIX cun (cT. 375); pacnpocTpa-
HeHWe NIOXHbIX C/TlYX0B U 06MaH ftoaeit B BOEHHOoe
Bpems (cT. 378); OTKa3 OT PEKBUIMLINU AN1A HYXKA,
apMUKM B BOEHHOE Bpems Npwu oTAr4aoLmx obcro-
ATenbcTBax (cT. 381).

B rnase 8 YK yctaHoBneHa OTBETCTBEHHOCTb 3a
KKOPPYNUMIO U B3ATOYHMYECTBO». KMTaliCKnit 3a-
KOHOZaTe b, B OT/INYME OT POCCUIACKOTO, HE TOJb-
KO MCMONb3YyeT B YrO/IOBHOM 3aKOHE CaM TEPMUH
«KOppynuusa», HO 1 gaeT ero onpegeneHue. Kop-
pynuuen npegnaraercs NpMsHaBaTb NPUCBOEHMUE,
XMLLEHWE, NONYYEHNE MOLUEHHUYECKUM MYTEM MU
He3aKoHHOoe 3aBsiageHne UHbIMK cnocobamu ob-
LLLEeCTBEHHbIM MMYLLECTBOM rOCYAapPCTBEHHbIMMU
CNYXKALLMMM C UCMOJSIb30BAHMEM CBOUX C/YKEDOHbIX
NPenMyLLECTB, a TaKKe NLAMU, KOTOPbIM Frocy-
OAPCTBEHHbIMM OPraHamm, rocygapcTBEHHbIMMU
KOMMAHUAMMU, NPEANPUATUAMM, OPraHN3aLMAMM,
HapoAHbIMU 06beANHEHMAMM NOPYYEHO YNpaBs-
NeHune 1 X038 MCTBEHHOE pacnopsKeHue rocyaap-
CTBEHHbIM UMYLLECTBOM, C UCMOJIb30BAaHNMEM UMM
TEeX e NpenmMyL,ecTs.

N3 M310KEHHOTO BUAHO, HAaCKOJIbKO NpuBe-
AeHHas aednHMLMA elwe Aasieka oT Toro, YTobbl
NPU3HaTb, YTO B Hel abCONOTHO TOYHO, ACHO
N HENPOTUBOPEYMBO OTPANKEHO onpegensiemoe
noHatue. MosTomy BpAA /M AaHHaA KOHCTPYKLUUA
MOMKET cTaTb 06pasLoM ANA nogpaxaHma. OnbIT
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3aKoHoaaTenen Apyrnx ctpaH (B Tom uncne Knutas)
MOKa3blBaET, YTO TaKOro PoAa NOMbITKM Yalle BCero
OKa3bIBAOTCA HEYAauYHbIMMU.

Ho AOCTOMHCTBOM KMTAMCKOro 3aKoHoAaTe b-
CTBa c/iieayeT Npu3HaTb xopowo anddepeHumnpo-
BaHHYIO CUCTEMY Mep HaKa3aHMA 33 KOPPYNLMOH-
Hble npecTyneHua. Mpu STOM OCHOBHbIM KpuUTe-
puem Takoi anddepeHumaumm BbICTynaeT pasmep
cpeacTs (B t0aHAX), NPUCBOEHHbIX B pe3yabTate
OCYLLECTBAEHMA KOPPYMNLMOHHbIX AENCTBUN.

B3STOYHMYECTBO, KaK 06 3TOM MOMKHO CYyAUTb
ncxona us cmoicna ct. 382, 383 n 386 YK Kutas,
ABNAETCA Pa3HOBUAHOCTbIO KOPPYMLMM, HO B TO XKe
BPEMS PacCMaTPMBAETCA M KaK CaMoCToATeNbHOe
npecTynieHue, cnaraloLeecs U3 NoNydYeHus, 4adun
B3ATKWU M NOCpegHUYecTBa BO B3ATOYHUYECTBE.

MonyyeHnem B3ATKM NPU3HAIOTCA AEeNCTBUSA ro-
CY[APCTBEHHbIX CAYMKaLLMX, UCMOJIb3YIOLLMX CBOU
CNny>KebHble MOSIHOMOYMA NN NPEUMYLLECTBA,
CO3JaHHble cyKebHbIM NoMoXKEHUEM, ANS NONY-
YeHMA NPOCUTENAMMU HE3AKOHHOM BbIroabl Yepes
CNyXebHble AeNCTBUA APYrnX rocyaapCTBEHHbIX
cnyxaumx, 1mbo TpeboBaHUe UK NOAYHEHNE UMY-
wectsa npocutenent (ct. 388 YK). Kak gaua B3Aat-
KW pacLeHUBaeTca nepegaya rocygapcrTBeHHOMY
CNYKaLLeMY UMYLLLECTBA B LENAX NOJlyYeHUs Hesa-
KOHHOW BbIrogbl. K faye B3aTKM NpMpaBHMBaeTCA
TaK)Ke nepengaya rocyLapcTBEHHOMY CAyXKallemy
MMYLLLECTBA B 3HAYNUTE/IbHOM pa3mepe 160 Bbl-
Aaya rocygapcTBEHHOMY C/y*KaLLeMy UMEHHOTO
KOMMWCCMOHHOTO W/IM areHTCKOrO BO3HArpaXKaeHus
B MpoLLecce OCyLEeCTBEHNA XO3AACTBEHHO-9KOHO-
MUWYECKOM AeATeNIbHOCTM B HapyLUeHMe rocyaap-
CTBEHHbIX YcTaHoBAeHuM (cT. 389 YK).

HeTpyaHo y6eanTbes, YTO KUTANCKNUIM 3aKOHO-
AaTeslb AOBOJIbHO LUMPOKO TPAKTYET NMOHATUE KaK
NoAyYeHUs, TaK U Jaun B3ATKKU, OXBATbIBAA STUMMU
TEPMWHAMM, MO CYTU, U HEKOTOPbIE ApYyrue pasHo-
BMAHOCTM 3/10ynoTpebaeHunii no cayxbe.

OcobeHHocTblo YK 1997 1. aBnneTca ycTaHoB/e-
HWe 3a Aayy B3ATKM YrOoNIOBHOW OTBETCTBEHHOCTU
n ana opuamdecknx auu, (ct. 393 YK), a Takxe no-
MbITKa PELWnTb B CAMOM YroJIOBHOM 3aKOHEe Mpo-
6/11eMy TaKk Ha3blBaeMbIX NOAAPKOB. B nocnegHem
C/lydae BCTynaeT B CUY c/eayloliee npaBuio:
rocygapCcTBeHHbIE CyKalwme, 06sa3aHHble B COOT-
BETCTBUW C rOCYAAPCTBEHHBIMU YCTAaHOBNEHUAMMU
cAaTb NOAAPKM, NOJTyYeHHbIe NPU HECEHUM TOCy-
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[apCTBEHHOM cyXbbl B CTpaHe nau B npoLecce
OCYLLLECTBNIEHNA BHELLHMX CBA3EN, HO He caaBlume
B Ka3HY yKa3aHHble NOAAPKM NPU 3HAYUTENBHOMN
CTOMMOCTM NOCAEAHMNX, NOANENKAT HaKa3aHMUIO B CO-
oTeeTcTBUM cO CT. 382, 383 YK, T.e. KaK Koppynuym-
OHEpPbI-B3ATOUYHUKMW.

Ewe 6onee ntobonbITHbIN 3aKOHOAATENbHbIM
naccax scrpeyaetca B cT. 395 YK. B cooTtBeTcTBUMK
C YKa3aHHOM HOPMOW rocygapCTBEHHbIE CyKa-
Lne, CTOMMOCTb MMYLLECTBA KOTOPbIX UK pac-
XOA4,bl KOTOPbIX 3aMETHO NPEBbLIWAT BEAUYUHY
3aKOHHbIX J,0X040B, U 3TO NpeBbllleHNe COCTaB-
NAeT 3HAYUTENbHYIO CYMMY, MOTYT ObITb 06A3aHbl
06BACHUTL UCTOYHMK A0X0A0B. [TpM HEBO3MOXKHO-
CTV NOATBEPKAEHUA 3aKOHHOCTM A0XOA08B CYMMa,
COCTaBAAIOLLAA PAa3HULY MeXAy NOATBEPKAEHHbI-
MW Y HEMOATBEPKAEHHBIMW A0X0AAMM, CHUTAETCA
He3aKOHHO Nony4YeHHOM. B aTom cnyyae cnegyet
HaKasaHWe B BUAE N1LeHNA cBOb6OAbI Ha CPOK A0
NATU NET UM aPEeCTa, a U3NIULLIKM MMYLLECTBA NOA-
NnexaT B3bICKaHMIO.

Cnosom, coBpemMeHHbIn YK Kutas cogeput ao-
BOJ/IbHO LUMPOKNI apceHa BeCbMa pasHOObpasHbIX
CpeacTs (BKAOYasA U HEKOTOPbIE aTUNUYHbIE) 6BOpb-
6bl C KOppynumel n B3ATOYHNYECTBOM. M3 coobuie-
HWI Npeccbl Mbl 3HAeM, YTO 3T Mepbl (3a4acTyto
B UpE3BbIYaNHO }KEeCTKON GopPME) CTOSIb e LLIMPOKO
NPUMEHALIOTCA Ha NPaKTMKe. Ho, K coXKaneHuto, us-
BECTHO 1 apyroe: Kutaii (Bnpouem, Kak n Poccus)
no-nperKHemMy 3aHMMaeT O4HO U3 BeAyLLMX MeCT
B YEPHOM crnncKe Hanbonee KOPPYMNMPOBAHHbIX
rocyfapcrs mupa.

Cneumduka . 9 «JoMKHOCTHbIE NpecTynae-
HUA» YK Kntaa coctout B TOM, 4YTO, BO-NeEpPBbIX,
OHa TecHenwWwmnm obpa3om cBA3aHa C NpeaplayLuel,
NMOCKO/IbKY BCE KOPPYMNLUOHHbIE NPecTynaeHuns
N B3ATOYHMYECTBO TaK UAN MHAYe nepecekatoTcA
C AO/IKHOCTHOM NPeCcTynHOCTbIO; BO-BTOPbIX, CYOb-
eKTaMu NPecTyniaeHnin, BXogAaLWmMX B aHaAn3unpye-
MYIO [/1aBY, MOTYT ObITb TOJIbKO 0cObble KaTeropmu
/1L, @ UMEHHO: «PabOoTHMKM rocyaapCTBEHHbIX Op-
raHOBY»; B-TPETbMX, B HEW YCTAaHOBNEHA OTBETCTBEH-
HOCTb 3a COBepLUEHME NPECTYNAEHUN He TONIbKO
paboTHMKaMM roCcyaapCTBEHHbIX OPraHOB Kak Ta-
KOBbIMMW, HO W OTAE/IbHbIMM UX KaTeropusmu (pa-
6OTHMKaMM TaMOXKEHHbIX OpraHoB, paboTHMKammn
OpPraHoB JIECHOM MPOMbILLINEHHOCTH, PabOTHUKaMMU
NPUPOAOOXPaHUTENbHbIX OPraHoOB U Ap.).

KntoueBbiM MOMEHTOM 4151 NPABU/IbHOM yro-
JIOBHO-MPABOBOW XapaKTEPUCTUKUN NPECTYNNEeHUN,
BK/IHOYEHHbIX B 1. 9 YK, ABNAeTcA yACHEHWe TOro,
KTO MOMKeT ObITb NPU3HAH cneunasbHbiM Cybbek-
TOM 3TOWM KaTeropuu npectynaeHunii. Ucxoas us
CMbICNa U KOHTeKcTa Hopm 1. 9 YK Kutaa Takosbimu
cnepyet Npu3HaTb « PabOTHUKOB rocy4apCTBEHHbIX
opraHoB». B ctatbe 93 YK gatotca y3Kaa v lunpokas
TPaKTOBKM 3TOro NOHATUA. MNpeacTaBAfeTcA, YTo 3a-
KOHOZaTeNb orpaHnyunn chepy npumeHeHus m. 9
JIMLWLb CTYYasiMK, KOTZa COOTBETCTBYHOLLLEE NPecCTy-
nieHne CoBepPLIAETCA roCyAapCcTBEHHbIMU PAabOTHU-
Kamm, BbINOJIHAOWMMMN C/y*KebHble 06A3aHHOCTH
B rOCYZapCTBEHHbIX OpraHax. MIHbIMW CI0BamM, OH
[Aan OrpaHNYUTENbHOE TOJIKOBAHME CNeLMaibHoro
CcyObeKTa paccmaTpMBaEMOM KaTeropmm npecTynJie-
HWIA B TOYHOM COOTBETCTBUM C TEMM MOJIOKEHUAMM,
KoTopble 3admKcnpoBaHbl B Y. 1 cT. 93 YK.

Bce [0/MKHOCTHbIE NPECTyN/IeHUs, OTBETCTBEH-
HOCTb 33 COBEpLUEHME KOTOPbIX CHOPMY/IMPOBAHA
B . 9 YK Kntaa, MoXHO noapasaenntb Ha ase
6onbLUMe rpynnbl: B NepByo BXOAAT 06LUmMe, BO BTO-
pyto — creumasnibHble BUAbl MPeCcTynHbIX nocara-
TeNbCTB HA UHTEPECHI FOCYAaPCTBEHHOM CNYKObl.

K npectynneHusm nepBow rpynmnbl OTHOCATCA:
3noynotpebsieHne cayxebHbIMM NOJTHOMOUYNAMM
(cT. 397 YK); pasrnalwieHune rocyaapcTBeHHOM Tali-
Hbl (cT. 398 YK); HapyLleHMe npaBua Npu npueme
Ha paboTy rocyaapCTBEHHbIX CYXKALLMX UAU NPU-
eme yvaumxca (ct. 418 YK); nposiBneHue nosiHoii
6€e30TBETCTBEHHOCTM, MOBAEKLLEN NOopUy UK yTpa-
TY PeAKUX KYNbTYPHbIX LeHHocTel (cT. 419 YK).

BTopyto rpynny cocTaBaAtoT: HE3aKOHHbIe Ael-
CTBUS COTPYAHMKOB OPraHoB toctuumnm B chepe
ocyulectsneHms npasocyama (ct. 399 YK); BbiHe-
CeHue 3aBeJOMO He3aKOHHOro pelleHna apbuT-
pom (cT. 399.1); He3aKOHHOEe ocBOobOXKAeHMeE Co-
TPYAHWKaMK OPraHOB HOCTULLMK HAaXOAALLMXCA Moz,
cTpaxkeit amu (cT. 400 YK); He3aKoHHOE cmsAryeHne
HaKasaHWA, NPMMEHEHWE YCNOBHO-40CPOYHOIO
0CBODOOXKAEHMA N3 3aK/TIOYEHMA NN OTCPOYKM
MCMNOJIHEHMA NPUrOBOPA COTPYAHUKAMMU OPraHoB
tocTuumu (cT. 401 YK); Henepenaya paboTHUKamm
NpaBoONPUMEHUTENIbHbIX OPraHOB CTULMK aen,
noANexallmx yroNoBHOMY paccnenosaHuio (cT. 402
YK); HapyLueHre paboTHMKaMM HaIOrOBbIX OPraHoOB
npasua cbopa Hanoros (cT. 404 YK); HapylueHue
paboTHMKAaMM Ha/IOrOBbIX OPraHoOB NpPaBu/ BO3-
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BpaTa Ha/0roB M 3KCNOPTHbIX NowwauH (cT. 405
YK); HapylieHue paboTHMKaMM OpPraHoOB NeCcHOM
NPOMbILLAEHHOCTM NONOXKeHWI JleCHOrO KogeKca
(cT. 407 YK); HapylueHue paboTHUKamMK NpMpPoao-
OXPaHHbIX OPraHOB NPaBWMA OXPaHbl OKPYKatoLLE
cpeapl (cT. 408 YK); HapyLleHne paboTHUKammM op-
raHoOB 34,paBOOXPAHEHUA NPaBUA NPOPUIAKTUKN
MHbEKUNOHHbIX 3aboneBaHuii (cT. 409 YK); Hapy-
WweHue paboTHMKaMM OpraHOB 3eM/1ENO/1Ib30BAHMA
nonoxeHui 3akoHa o 3emse (ct. 410 YK); nony-
CTUTENBCTBO PAaBOTHMKAMM TaMOMKEHHbIX OPraHoB
KoHTpabaHae (cT. 411 YK) u ap.

AHan13 NpMBELAEHHOIO NEePeYHA COCTABOB MNpe-
CTYNAE€HMN NO3BONAET CAENATb BbIBOA, YTO B KU-
TACKOM YroIoBHOM 3aKOHOAATENbCTBE TEPMUHOM
«AO/IKHOCTHbIE MPECTYNIEHNA» OXBATbIBAOTCA Ae-
AHWA, KOTOPble B NPaBOCO3HAHMM POCCUIACKUX HOPU-
CTOB [[aBHO M NPOYHO CBA3AHbI C NpeaCTaBNeHNEM
0 HUX KaK 0 NpecTynJieHnAX NPOTUB NPaBOCYAUS,
B chepe SKOHOMMYECKOM AeATENIbHOCTM, IKOJIOTUN.
3akoHopaatenb Xe Kutas nonaraet uenecoobpas-
HbIM 06beAMHUTD UX B OAHY I1aBYy, MCNO/b30BaB
B KayecTBe IMaBHOro KpMMMHOOBpasytoLwero Kpu-
Tepus ocobeHHOCTb CybbeKTa AaHHOM rpynnbl npe-
CTYNAEHUN.

BeHuaeT OcobeHHY0 YacTb Yro/loBHOrO KoAeKca
rn. 10 «MpectynneHmna BOEHHOCNYXALLMX NPOTUB
cnyxebHoro gonra». OHa COAEPIKUT B LIe/IOM Tpa-
AMUMOHHBIM ANA CTPaH COLMANNUCTUYECKOM OpU-
eHTauMn (M B 3TOM CMbIC/IE YEM-TO HAaNMOMMHaET
cootBeTcTByHolLyto rnasy YK PCOCP 1960 r.) Habop
BOMHCKUX NPECTYNJ/IEHWNIA.

MpecTynaeHMAMM BOEHHOCAYKALLMX NPOTUB
BOWMHCKOIO A,01ra NPU3HAOTCA HapyLleHne BOeH-
HOC/y»KaLLMM BOMHCKOTO 0/ra, NPUYNHEHME UM
Bpesa nHTepecam obopoHbI CTPaHbI, Noaaexalme
Mo 3aKOHY YronoBHOMY HakasaHuio (cT. 420 YK).
CybbeKkTaMm 3TUX NPECTYNAEHWUR, CornacHo cT. 450
YK, cumtatotca: opuuepsl, LUTAaTCKUE KaapoBble pa-
6OTHMKM, PAJOBbIE N KYPCAHTbl BOEHHbIX y4ebHbIX
3aBefleHuin, Haxoasalwmecs Ha AeNCTBUTENbHOMN
BOEeHHO cnyxbe B HapoaHo-ocBob6oanTenbHOM
apmun Kntas; opuuepsl, LWUTaTCKME KagpoBble pa-
6OTHMKM, PAJOBbIE N KYPCAHTbl BOEHHbIX y4ebHbIX
3aBefleHuin, Haxoasalwmecs Ha AeNCTBUTENbHOMN
cnyxbe B Bolickax Kntanckoi HapogHol BOOpy-
KEHHOM MUANLMWN, A TaKXKe UCNONHAOLWME BOWH-
CKWUW JOAT PE3EPBUCTbI U UHbIE NLA.
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B otanume ot YK PO, B KUTalicKom YronosHom
KoZeKce, B aHaM3npyemoli rase, cocpegoToye-
Hbl NPecTynaeHns NPoTUB BOMHCKOIO A0/Ta, Co-
BEPLUEHHbIE HE TO/IbKO B MUPHOE, HO U B BOEHHOE
Bpems. BoeHHOe Bpems, cornacHo cT. 451 YK, Tpak-
TYeTcA KaK nepmuog, Ha KOTopbIN rocyaapcTBo 06b-
ABMNO BBEAEHME BOEHHOIO NOJIOXKEHUSA B CTPAHE,
W/ KOTZa BOWMCKA NOJTy4UAM MPUKA3 BbINOIHATL 3a-
Jauu no BeseHMo 6oeBbIX AENCTBUIN, U Koraa ro-
Cy4apcTBO NOABEPI/IOCH BHE3AMHOMY HaMageHUIo
NPOTUBHMKA. Mepuog, Korga BOMCKA BbIMOAHAIOT
3aJa4v Mo BBeAEHMI0 0CObbIX OrPaHUUYUTENbHbIX
MEep MW NO YNAXKMBAHMIO BHE3ANHO BCMbIXHYBLUMNX
HaCUNbCTBEHHbIX BOJIHEHWIA, TaK}Ke pacLieHMBaeTCs
KaK BOEHHOe Bpems.

MoCKONbKY MPEeCTYynaeHnsA, BKAOYEHHbIE
B r1. 10 YK Kutaa, cammum 3akoHopatenem npak-
TUYECKU HE CUCTEMATMU3MPOBAHbBI U NPEeACTaBAAIOT
coboi IorMyeckn He BbICTPOEHHbI Habop pasHo-
O0B6BEKTHbIX COCTABOB, OrPAHNYMMCA Nepeyuncie-
HUEeM Hanbosiee TUMUYHBIX U3 HUX.

B rpynny npectynieHnii, Kotopble MOryT bbITb
COBEpPLUEHbl UCKOUYUTENIBHO B BOEHHOE BPEMS,
BXOAAT: HENOBMHOBEHME NPUKa3y B BOEHHOE Bpe-
M (cT. 421 YK); ymbiLINEHHOE COKPbITUE CBeAeHUIA,
npeaocTaB/eHne 3aBe40MO JIOXKHbIX CBeAeHUin 06
ob6cTaHOBKEe Ha $pPOHTE MM OTKa3 OT Nepeaayu
BOEHHOIO NPUKasa, Nepesadya BOEHHOro NpuKa-
3a B UCKaXKeHHoM Buze (cT. 422 YK); npossieHue
TPYCcoCTW Ha nose 60e, CaMOBOJIbHOE C/IOXKEHUE
opy*ua u caava B naeH (ct. 423 YK); octaBneHue
nons 605 A0 UK NOCAe Havyana cpaxkeHusa (cT. 424
YK); HenoauMHeHWe NpuKasy KomaHaupa, Nposs-
NleHWe TPYCOCTM Nepes, CPaKeHNeM, HeJOCTOMHOE,
naccuBHoe nosefieHMe Bo Bpems 601 (cT. 428 YK);
pacnpocTpaHeHUe JIOXKHbIX CIYXOB B LeNiAX pas-
JIOXKEHUA MOpPanbHOro ayxa apmum (ct. 433 YK);
YK/IOHEHME OT UCNONHEHUA 06A3aHHOCTEN BOEH-
HOM CNy»KObl NyTEM NPUYNHEHUA cebe TeNecHoro
nospexaeHus (ct. 434 YK); ymblliieHHoe ocTas-
NleHne paHeHbIX U 60J/IbHbIX BOEHHOC/YKALLMX Ha
nosne 605 (ct. 444 YK) u ap.

K npectynneHmsam MMPHOro M BOEHHOIO Bpeme-
HW OTHOCATCA: BOCNPENATCTBOBAHME NMyTEM HACU-
NS M YIpo3 KOMaHANPY, AEKYPHOMY, BaXTEHHOMY
B UCMOSHEHUN UMW CBOUX CAYKeBHbIX 06A3aHHO-
cTei (cT. 426 YK); 3snoynotpebneHune A0MKHOCT-
HbIMM MOMHOMOYMNAMMU, OTAAYA NOAYNUHEHHbBIM
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YKa3aHW 0 BbINOJIHEHUM AENCTBUIA, CBA3AHHbIX
C HapyLueHneM BouHcKoro aonra (ct. 427 YK); ca-
MOBOJ/IbHOE OCTaBJ/IEHNEe CBOEro nocra, M3mMeHa
n 6ercTeo 3a rpaHuLy UaN U3MeHa 3a rpaHuuen
M HeBO3BpaLLEHNe 13-3a rpaHuLLbl B Mepmos He-
CeHUA BOeHHOM cnyKbbl (cT. 430 YK); He3akoH-
Hoe 3aB/ajeHne BOEHHOW TalHOM NOCPeACcTBOM
XWULLLEHUA, LWNMOHaXa Uan noakyna (ct. 431 YK);
6erctBo 13 BoeHHoM Yactu (cT. 435 YK); xulieHue,
KpaKka OpYKUs 1 BOOPYKEHUA UM MaTepUasbHbIX
LLEHHOCTeN BOeHHOro Ha3HavyeHua (cT. 438 YK); He-
3aKOHHasA NpoAarka, nepesayva Haxo4saLLerocs Ha
BOOPYXeHun opyxua (cT. 439 YK); HenosuHoBe-
HWe NPWKa3sy, OCTaBNEHNE OPYKUA U BOOPYKEHUS
(cT. 440 YK) 1 ap.

3aBepuan 0630p OcobeHHoM YacTh YK Kutas,
peslomupyem M3noxeHHoe. B nepsyto oyepeab
OTMETUM HECOMHEHHbIW NPOrpecc COBPEMEHHOTO
Yron0BHOIO 3aKOoHoAaTeNbcTBa Kntas no cpaBHe-
Huto ¢ YK KHP 1979 r. Mo3ntneHbie npeobpaso-
BaHWSA 3aTPOHY/IN NpeXae BCero camy cuctemMy
OcobeHHOM YacTh YroloBHOro KoaeKca.

HeTpyaHo ybeamnTbes, ncxoasa U3 npuBeaeHHbIX
BbllLE JAHHbIX M aHa/N3a COOTBETCTBYIOWMX HO-
Benn, 4to ¢ npuHatnem YK 1997 r. cdepa yronos-
HOW penpeccun B coBpemeHHOM KuTae pesko pac-
LWMPKNACH, 3 KOUMUHANN3ALLMOHHbIE TEHAEHUMNN
B0306/1a43M HaZ AEKPUMMHANN3AUMOHHBIMU. Ho
NPU3HaTb 3TU TEHAEHLMM HEFraTUBHbIMU 6b1S10 6bl
onpomeTynso. [leno B TOM, YTO HEOHXOANMOCTb
paclKnpeHnn 00 U3BECTHbIX Npeaenos cdepbl
YFONIOBHOM OTBETCTBEHHOCTM MOMKET HbITb BNOHE
onpaBAaHa LesbiM pAAoM NpUYMH: 1) BbISBUBLLM-
MMCA Ha NpaKTUKe npobenamm B yro/IOBHOM HaKa-
3yemocTu; 2) NoAB/eHMEM HOBbIX OBLLECTBEHHbIX
OTHOLLEHUI, HYXKAaLNXCA B YTO/I0BHO-MPaBOBOM
3aLLmMTe, NN HOBbIX OBLLLECTBEHHO OMaCHbIX Ae-
AHWUI, TpebyoWmMX YyroNoBHO-NPABOBOMN 6OPbLObLI
C HMMU; 3) 3aK/IIOYEHNEM MEXKLYHAPOAHbIX Corna-
LEHWI, B KOTOPbIX Y4acTBYeT rocyaapcTso; 4) ykpe-
NJAeHMEeM rapaHTUI 3aLUTbl KOHCTUTYLLMOHHbIX
npas 1 cBo60A rpaskaaH; 5) uenecoobpasHoOCTbO
BblAENEHMA CNEeLnanbHbIX COCTaBOB M3 0OLMX.

OuyeBMAHO, YTO YCTAHOB/IEHWNE YrOMIOBHOM HaKa-
3yeMOoCTW AeAHUI NPU HaMYMKN YKa3aHHbIX NPK-
YMH HeNb3s NPU3HaTb HeZOCTaTKOM Yro/IOBHOMO
3aKoHOZaTeNbCTBA. M B 3TOM CMbIC/1e 3aKOHOAa-
Tenb Knutas (paBHO Kak 1 3aKoHogaTenb Poccum npm

npuHaTUmM B 1996 r. YK) Bcero nnuwb otpasunn B YK
1997 r. 06beKTUBHbIE NOTPEOHOCTM rocyaapcTea
B YCTAaHOB/IEHUWN B U3MEHMBLLUXCA YCAOBUAX KPY-
ra yrofoBHoO-NpaBoBbIx 3anpeTos. [Apyroe aeno,
HACKO/IbKO MPW 3TOM ObINM YUTEHbI U COBNIOAEHbI
Bce TpeboBaHMA, NnpeabABAAEMbIE K NpoLeccy
KPMMMHAIN3aLLMKN Ha BCEX €r0 3Tanax, HAaCKO/IbKO
COBepLUEHHbIMW OKa3aNCb CHOPMYINpPOBaHHbIE
YroN0BHO-NPaBOBble HOBE/IbI, HACKO/IbKO OHU
a[eKBATHbI TeM NOTPEBHOCTAM, KOTOPbIE BbI3BaAN
NX K Xn3HW. OTBET Ha BCe 3TN BOMPOChI MOXKHO AaTb
JMLWb B pe3y/ibTaTe CoAepKaTeNbHoro aHaamsa Oco-
6eHHoM YacTn YK Kutas. Takon aHanu3, B YacTHO-
CTW, MOKa3bIBAET, YTO COBPEMEHHOE Yro/I0BHOE 3a-
KOHOZATeNbCTBO KMTaA No LWMpoTe oxBaTta MM Kpyra
OXPaHAEMbIX 00LLECTBEHHbIX OTHOLLUEHWUI 1 rybuHe
NpopaboTKM COOTBETCTBYIOLLMNX YrONOBHO-NPABO-
BbIX 3aMPETOB BbIFOAHO OT/IMYAETCA HE TONIbKO OT
aQHANOMMYHbIX PA3fEeNoB YrONOBHbIX KOAEKCOB CTPaH
coumanmsma (KHAP, BbeTHam), HO 1 3KOHOMMYE-
CKM pa3BuTbix cTpaH ATP (AnoHus, Pecnybauka Ko-
pesn). MapagoKcanbHO, HO GaKT: MHOTME acneKTbl
YronoBHO-NMPaBoBOM 60pbObI C NpecTynieHnaAMM
B chepe aKkoHomMYecKo aeatenbHocTh B YK Kutas
pernameHTMpPOBaHbI ropas3ao bonee BCECTOPOHHE
W AeTasibHO, YeM 3TO CAENAHO B YrO/I0OBHOM 3aKOHO-
[aTenbcTee pALa BeAyLLMX SKOHOMUYECKMX AeprKaB
mupa. Ocoboro BHMMaHMA 3aKoHOoAATeNEN APYTUX
3apybexkHbIx rocyaapcTs (B TOM YMc/e pOCCUMCKO-
ro) 3aCny»KMBaEeT OMbIT YCTAHOB/IEHWUA B YTO/I0OBHOM
3aKoHe KuTasa 1 npumeHeHuMA Ha NPaKTUKE UHCTU-
TYTa Yro/I0BHOM OTBETCTBEHHOCTU IOPUAMNYECKMX
NIV, 3@ COBEpPLUEHME LENOoro paaa npectynaeHui.
Bblno 6bl, 0AHAKO, HECNPABEA/IMBO HE OTMETUTD
COXPaHUBLLYIOCA [0 CUX MOP YPE3MEPHYIO NOAUTU-
3MPOBAHHOCTb OTAE/IbHbIX HOPM, HEOMPABAAHHYHO
YKECTOKOCTb CaHKUMI, Haimume aybnmpyroLmx oaHa
OPYryto cTaTen, 3aTpPyAHAOLWMX NnpoLecc KBanndu-
Kaumm n cosgatowmx npobnemol gna npasonpu-
MeHUTeNEeN NPU pasrpaHUYEHUN MU CMEKHbIX
COCTaBOB NpectynaeHnii. Mo»KHO 06paTnTb BHU-
MaHMe 1 Ha HEKOTOpPble U3LEPKKN 3aKOHOAATENb-
HOW TEXHWKM, BbIPA3nBLLMECA, B YaCTHOCTH, B Upes-
MEPHOM KasyMCTUYHOCTM NPU KOHCTPYKLUMK pasa
HopM. OfHaKo AaXKe NocaeaHUin HeJoCTaTOK MO-
XKeT 6bITb NPU3HAH U3BMHUTENbHbBIM, MOCKOAbKY YK
Kutana 1997 r. npeactaBnset coboi, ckopee BCero,
HeYTo BPOAE «3aKOHa NPOMEKYTOUYHOTO AENCTBUAY,
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PacCYNTaHHOTO UCKNOYUTENBHO HA Nepuog, Npo-
BegeHuA pedopm. Mo OKOHYAHUKM 3TOrO Nepuosa
OH, BEPOATHO, byAeT 3aMeHeH Ha HOBbIN, ropasao
6onee coBeplleHHbIN. EC/iv 3TO TaK, TO HbIHELLHKWE
HopMmbl OcobeHHo YacTn YK npusBaHbl cbirpaTb
pOJib CBOEOOPA3HOro «NONIoOHa», Ha KOTOPOM Dy-
OyT 0TpaboTaHbl ONTUMabHble Mogenu byayuiero
3aKoHopgaTenbCcTBa Kuras.

W3MEHEHWUA U NONOIHEHNA YTONOBHOTO0 KOAEKCA

3a 20-neTHIo10 UcTopUto cywectsosaHma YK B Hero
6b1/10 BHECEHO BCEro AeBATb nonpaBoK. Ocoboe
BHMMaHMe obpalllaem Ha ABe nocaeHMe Nonpas-
Kn — Ne 8 1 Ne 9.

BHeceHne nonpasok N2 8 B nonoxeHuna YK
KuTas 6bl110 Hanpas/ieHo B NepBY0 odepeab Ha
COBEPLUEHCTBOBAHME pernameHTaLmnm cMepTHOM
Ka3HM KaK BUAa HaKa3aHMA, COKpaLLEeHME Yncna
COCTaBOB MPECTYNAEHUN, NPeayCMATPUBAIOLLNX
B BMAE HaKa3aHWMA CMePTHYIO Ka3Hb, KOPPEKTH-
POBKY COOTHOLUEHMA CMEPTHOM Ka3zHU U NOXKU3-
HEHHOro nMweHnA ceoboabl B paMKax CUCTEMBI
HaKa3aHWI. NoNpaBKKM TaKKe KOCHY/IMCb 3aKOHO-
AaTesIbHbIX MONOXEHMWI O NPECTYNEHUAX, CBA3AH-
HbIX C AeATEe/IbHOCTbIO NPECTYNHbIX 06beANHEHU,
pacwmpenns coepbl cneunanbHOro peunamnea B oT-
HOLLIEeHUW NPecTynaeHnn TeppPoOPUCTUYECKON Ha-
NpaB/N€HHOCTM, COBEPLUEHCTBOBAHMA HOPM O npe-
CTYNAEHUAX, YYNHAEMbIX HECOBEPLIEHHONETHUMMU
W NpecTapenbiMmn INLUAMUK, NOPALKA UCNONHEHMUA
Haf30pa, YCAOBHOIO OCYXAEHUA N YCNOBHO-A0-
CpoyHOro oceoboxaeHmA. lommmo 3Toro, Nonpas-
KM YCUAUAM YTONOBHO-NPABOBYIO OXPaHy Yenose-
YeCKOWM KM3HWU, YTO BbIPA3UIOCh B KPUMUHANM3A-
LMW HOBbIX AEAHWNIM, YKECTOYEHMN HaKa3aHMM 3a
OoTAenbHble npecTynaeHus.

Monpaska Ne 9 3aTpoHyna 59 ctatenn YK Kutas.
Mx cyTb BblpaxaeTca B cnegytowem. Bo-nepsbix,
N3MEHEHMA KOCHY/INCb HAaKazyeMoCTu paaa ge-
AHWN. U3 caHKUMKU AeBATU cTaTen Bbin UCKAI0-
YeH TaKOW BMA, HaKa3aHWUA, KaK CMepTHaA KasHb.

B cBA3M c aTMM cnepyeT 06paTUTb BHUMAHUE HA
TEHAEHLMIO CYXKEHMA Kpyra NPecTynaeHnii, Haka-
3bIBAaEMbIX CMEPTHOW Ka3Hblo (40 3Toro nonpase-
Kol Ne 8 oHa 6bln1a UCKNOYEHA U3 caHKumii 13
cTaTel). B TO »Ke Bpems y»KecTo4yeHO HaKasaHue
33 TEPPOPUCTUYECKME NPECTYNNEHNA; KPOME TOrO,
NMOMMMO OCHOBHOIO HaKa3aHMA, 33 UX coBepLUe-
HWe NPeAyCMOTPEHO AOMNONHUTENIbHOE HAaKa3aHue
UMYLLECTBEHHOTO XapaKTepa. YcuaeHbl CaHKUMn
3a HapylweHue npasun 6esonacHoOCTU nNpu obpa-
LLLEHMW C OMACHBIMU XMMUYECKMMU BELLLECTBAMM.
CTpoKe CTa/In HaKa3biBaTbCA KOPPYNUMOHHbIE
npecTtynneHms. B 4acTHOCTH, 33 X COBeEpPLLEHUE
OONONHUTENBbHO NPEeAYCMOTPEHO NOXKU3HEHHOE
nweHne ceoboabl, COKpalleHbl npeaenbl aen-
CTBUA MHCTUTYTA CMATYEHMA HaKa3aHuA 3a gady
B3ATKMW.

Bo-BTOpbIX, yCMNEHA YrONOBHO-NPaBOBasn OX-
paHa nMYHoCTU. Hapagy ¢ USMeHeHWeM yronos-
HO-MPaBOBOMN XapPaKTEPUCTUKN paaa AesAHUN,
npeaycMoOTpPeHa OTBETCTBEHHOCTb 3a eCToKoe
obpaleHne c onekaembiMM AN NOAONEYHBIMMU
1L, KOTopble UMenn 06A3aHHOCTM MO OMEKE, YXO-
[y B OTHOLLEHWWN HECOBEPLLUEHHONETHUX, NpecTape-
NbIX, 6onbHbIX U Ap. (cT. 260-1 YK Kutas).

B-TpeTbux, B LLenAx fasbHENLLEro coBepLleH-
CTBOBAHMWA Yro/IOBHO-NPaBOBOM OXpaHbl besonac-
HOCTU MHPOPMALMOHHbIX CeTEN, INYHOM UHDOP-
MaLMK FpaXkaaH YTOYHEHA pefaKkuma paja cTatein
YK Kutas, 8 KogeKkc BKAKOYeHa HoBaA HOpma, npes-
ycMaTpumBatoLLaa OTBETCTBEHHOCTb 3@ CO34aHMe
W pacnpocTpaHeHme N0XHON MHGopMaLnK; B HO-
BOW pedaKkumMn NpeactaBieH pag ctaTtei o npecty-
NAeHMAX NPOTUB yNpPaBAeHUA N 06LW,EeCTBEHHOTO
nopAgKa u ap.

B-4yeTBepPTbIX, KOUMMHANMINPOBAH PAS, AEAHUIA.
B yacTHOCTH, NPM3HaHbI NPeCcTynaieHnem TaK Hasbl-
BaeMblil NOXKHbIN UCK, 0OMAHHOE TeCTUpPOBaHMe,
N3roTOB/IEHUE U COBIT CPEACTB, UCMONb3YEMbIX AA
HE3aKOHHOro NOACAYLWNBAHMA U CHATUA MHPOPMA-
LMW, HE3aKOHHOE NPOU3BOACTBO U TOPrOB/A XU-
MMUYECKMMU BELLLECTBAMM, NCNONb3YyEMbIMWU ANA
NpPon3BOACTBA HAPKOTUKOB, U T.4.Y7

1 NogpobHee 06 3TOM cMm.: fTaH [lyHM3li. HoBble TEHAEHUUN Pa3BUTUA YrONOBHOINO 3aKoHOAaTeNbCcTBa B Ku-
Tae // KpumnHonornyeckmii skypHan. 2011, Ne 2 (16). C. 61—67.
7 NopgpobHee 06 aToM cM.: [TaH AyHm3li. U3meHeHMA yroNoBHOIo 3aKkoHoAaTeNnbCcTBa Kntan: obLian xapakrepu-

cTuKa // Lex Russica. 2016. Ne 8. C. 81—87.

AkTyanbHble npobnembl poccuiickoro npaga. 2018. N2 2 (87) peBpanb



172

3APYBEXHbII OMbIT

* % %

JKoHOMMYecKoe pa3suTue Kutackon Hapoa-
Hol PecnybanKu xapakTepusyeTcsa BbICOKMMMU
TeMnamu pasBUTUA, ANHAMMUYHOCTbIO, CTabUb-
HOCTblO BastlOTHOrO Kypca. CTpaHa oborHana CLUA
MO MaKPO3KOHOMUYECKMM MOKa3aTeNAM BaIOBO-
ro BHYTPEHHEro NpoAyKTa. B nntepatype Takoe
CTpemuTenbHoe sKOHoOMMUYecKoe passutue Ku-
Tas Ha3blBAETCA HE MHAYeE, KaK «3IKOHOMMYECKUM
4yygomM». B CBA3KM C 3TUM aBTOPbI NOCYMUTANM Lie-
NecoobpasHbiMm aatb nssnedyeHue us YK Kurtas,
4yTOObI YNTATENIb MOT CAM BbIACHUTbL OXPaHAEMble
cpeacTBamMm yronoBHOMO NpaBa 06LWecTBEHHbIE
OTHOLWeEeHUA B chepe COLMaNUCTUYECKOTO PbIHKA,
03HAaKOMMWTbLCA C 3aKOHOAATENbHOMN TEXHUKOMN dop-
MY/IMPOBaHMA COOTBETCTBYIOLLMX HOPM U Nlerasib-
HOW NeHanusauuein gesHumn.

YroNI0BHbIN KOAEKC KUTAA
(u3Bneuenune)

Faea 3. NPECTYNJIEHUA, CBA3AHHbIE
C HAPYLUEHUEM 3KOHOMMUYECKOIO
NOPAAKA COLUNANTUCTUYECKOIO PbIHKA

§ 1. MpectynneHus, cBA3aHHble C NPOU3BOA-

CTBOM U peanusauuein panbcupumumpoBaH-

HOM U HEKaYeCTBEHHOM NPoAYKL UM

Cratba 140

MNepecoptnua un panbcndmKkauma npoayKkLUnm,
Bbla4ya NoALe/IbHOW NPOAYKLMW 33 NOSJNHHYIO,
BTOPOCOPTHOWM 32 XOPOLUYHO MU/ HEKAYECTBEHHOM
33 KQYeCTBEHHYIO CO CTOPOHbI MPOU3BOAUTENS,
npogasLa, Npu obbeme peanmsaumm NaTbAeCAT
TbicAY t0aHel u bosiee, HO MeHee ABYXCOT ThicAY
toaHel, — HaKa3bIBalOTCA MLLeHneM cBoboabl Ha
CPOK 80 ABYX NIET UN APECTOM U AOMONHUTENIbHO
WAW B Ka4ecTBe CaMOCTOATE/IbHOTO HaKasaHusa —
WwTpadom B pasmepe OT NATUAECATM NPOLLEHTOB A0
[ABYKPATHOM CTOMMOCTU peann3oBaHHOM NPoayK-
unK; Npy obbeme peannsalmm ABECTU TbiCAY t0a-
Hel 1 bonee, HO MeHee NATUCOT TbiCcAY toaHen —
HaKasbIBalOTCA INWEHNEM CBOb6OAbI Ha CPOK OT
ABYX [0 CEMM NIET €O WTPadom B pasmepe oT NATU-
[AEecATU NPOLEHTOB A0 ABYKPATHOM CTOMMOCTU pea-
JIM30BaHHOM NPOAYKUNK; Npu obbeme peannsaumm
NATbAECAT TbICAY t0aHeln 1 bonee, HO MeHee ABYX
MW/IIMOHOB t0aHe — HaKa3blBAOTCA IMLWEHNEM
cB0o6OAbI Ha CPOK ceMb U Bonee neT co WwTpadom
B pasmepe oT NATUAECATU NPOLLEHTOB A0 ABYKPaT-

HOM CTOMMOCTW peasin30BaHHOMN NPOAYKLUMN; NpU
obbeme peanmsaummn gsa MUAINOHA toaHen n 6o-
Nlee — HaKa3blBalOTCA nLEeHEM CBOBOAbI Ha CPOK
NATHAALATb €T UAN NOXMU3HEHHbIM INWEHUEM
cBoboapl co wTpadom B pasmepe oT MUIIMOHA
toaHel 4o ABYKPATHOM CTOMMOCTM peasin3oBaHHOM
nNpoAyKUMN UNN KOHPUCKaLMEN NMYLLLECTBA.

Cratba 141

Mpon3BOACTBO M peanunsaumsa NognenbHblx
NIeKapCTBEHHbIX CPEACTB, MOTYLUUX NPUYNHUTD
TAXKWE TesieCHble NOBPEXAEHNA, — HAKa3blBa-
I0TCA InWeHnem cBob6OAbl HA CPOK A0 Tpex neT
WU apecTom U AOMNONHUTENBHO MW B KayecTee
CaMOCTOATENIbHOTO HaKa3aHMA — WTpadom B pas-
mepe oT NATUAECATM NPOLEHTOB A0 ABYKPATHOM
CTOMMOCTHU PEeann30BaAHHOM NPOAYKLUN; Te XKe
OEeAHNA, NOBMEKLIME NPUUMHEHME TAKKOrO Tene-
CHOTO MOBPEXAEHMUA, — HAKA3bIBAKOTCA IULLEHMEM
cB060Abl HA CPOK OT TpexX A0 AECATU JIET CO WITPA-
¢$om B pasmepe OT NATUAECATM NPOLLEHTOB A0 ABY-
KPaTHOM CTOMMOCTM Peasin30BaHHOM NPOoAYKLNK;
Te JKe feAHMA, NoBNEKLLIME CMEPTb YE/I0BEKA NN
WHble cepbe3Hble NOCNEACTBUA, — HaKasblBatOTCA
nnweHnem ceoboapl Ha cpok gecaTb U 6onee nert,
MOXXU3HEHHbIM NWeHnem cBoboabl N AONONHU-
TeNbHO — WTpPadom B pazmepe OT NATUAECATU NPO-
LEHTOB A0 ABYKPATHON CTOMMOCTWN peann3oBaHHOM
NpPoAYKUMU MU KOHOMCKaLMen MMyLLLeCTBa.

Moga, «noaneNbHbIMU NEeKAaPCTBEHHbIMU Cpes-
CTBaMM», YNIOMSAHYTbIMU B HacTOALLEN cTaTbe, No-
HUMAIOTCA MeANKAMEHTO3HbIE U HEMEeANKAaMEHTO3-
Hble NpenapaTbl, pacueHMBaeMble KaKk NoAne/b-
Hble IeKapPCTBEHHbIE CPEACTBA B COOTBETCTBUM
C nosoxeHuamun 3akoHa Kutaickoi HapogHon
Pecnybanku «O KOHTpone 3a JIeKapCTBEHHbIMU
cpeacTeamm».,

Cratba 142

Mpon3BoacTBO 1 peannsaLma HeKaueCcTBEHHbIX
JIeKapCTBEHHbIX CPeACTB, MOTYLLMX NOBAEYb Cce-
pbe3Hble NOCNeACTBUA, — HaKa3bIBalOTCA nLLe-
Huem cBoboabl Ha CPOK OT Tpex A0 AeCATU NeT COo
wrpadom B pasmepe OT NATUAECATN NPOLLEHTOB A0
ABYKPaATHOM CTOMMOCTM peasin30BaHHOM NpoaykK-
LWK; Te XKe AesHuA, nosaeKkwmne ocobo TaxKme no-
CNeACTBUA, — HAKa3bIBAOTCA MLIEHMEM cBObOAbI
Ha CPOK AecATb n bonee NeT UAN NOXKMU3HEHHbBIM
NmweHnem ceoboabl M AONONHUTENBHO — WTPa-
¢$om B pasmepe OT NATUAECATM NPOLLEHTOB A0 ABY-
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KpPaTHOM CTOMMOCTU peasin30BaHHOM NpoayKLNK
WM KOHPUCKaLMEN MMYLLLECTBA.

Mop, «HeKa4YecTBEHHbIMU NEKAPCTBEHHbBIMM
cpeacTBaMmm», YNOMAHYTbIMU B HacTosILEN cTa-
Tbe, MOHMMAIOTCA NEKAPCTBEHHbIE CPEeACTBa, onpe-
AeneHHble KaK HEKAYeCTBEHHbIE MOJIOXKEHMAMM
3aKkoHa Kutalickoit HapoaHoi Pecnybamnku «O KoH-
Tpone 33 NeKapPCTBEHHbIMW CPEACTBAMM Y,

Cratba 143

Mpon3BOACTBO M peanmsaLmsa He COOTBETCTBYHO-
LLEen CAaHUTAPHO-TUTMEHUYECKMM HOPMaM NULLLEBOM
NPOAYKLMK, 4TO MOXKET NOBAEYDb TAXKENYIO NULLE-
BYIO MHTOKCMKALMIO UM MHOE Cepbe3HOE NnuLLe-
BOE OTpaB/ieHMEe, — HAKA3bIBAIOTCA ANLLEHNEM
cBoboabl Ha CPOK A0 TPEX NET UAN apecTom U Ao-
NMOSIHUTENIbHO UM B KAYECTBE CAMOCTOATENbHOTO
HaKasaHMAa — WTpadoMm; Te Ke AeAHUA, NOBJEK-
LWMe cepbe3Hble NOCNeACTBMA, — HAKA3bIBAlOTCA
NvweHnem cBobobl Ha CPOK OT Tpex A0 CeEMU NeT
co wrpadom; Te ke AesHuMsA, NoBaeKwune ocobo
TAMKWE NOCNeACTBUA, — HaKa3blBAOTCA NLLEHU-
em cBoboapbl Ha CPOK cemb M Bonee net Uan no-
YKU3HEHHbIM inWweHMemM cBoboabl M JONONHUTENb-
HO — WTpPadOM UAM KOHPUCKALMEN MMYLLLECTBA.

Cratba 144

MpumelwnBaHne B NPOU3BOAMMYIO UAN PeANU-
3yeMyio NULLLEBYHO NPOAYKLMIO TOKCUYHDbIX, Bpea-
HbIX, HEMULLEBbIX BewecTs 1Mbo peanmsauyma 3a-
BEAOMO COAEPNKALLEN TOKCUYHbIE, BPeAHble, Henu-
LeBble MPMMECH NULLLEBOM NPOAYKLUN — HAKa3bl-
BAlOTCA AMLLIEHMEM CBODOAbI HA CPOK A0 NATK NeT
WU apecTom U AONONHUTENBHO MW B KayecTBe
CaMOCTOATENbHOIO HaKa3aHUa — WTpadom; Te e
OeAHWNA, NOBNEKLWNEe HACTYNIeHNEe NULLEBOM UH-
TOKCUKALMWN UM MHOTO OTPAB/IEHMA NMULLEBOTO Xa-
paKTepa, CO34aBLUEr0 YrPo3y NPUYMHEHUA TAXKKOIO
TENEeCHOro NOBPEXAEHMA, — HaKa3blBalOTCA K-
WweHnem cBoboabl HAa CPOK OT MNATU A0 AECATU NeT
co wTpadom; Te Xe AeAHUA, NOBAEKLINE CMEPTb
YyenoseKa Unm ocobo TAXKKME NOCNeacTBUA, — Ha-
Ka3blBAlOTCA B COOTBETCTBMMU CO cTaTbel 141 Ha-
croAawero Koaekca.

Cratba 145

Mpon3BOACTBO HE COOTBETCTBYHOLUMX rocyaap-
CTBEHHbIM CTaHZApPTaM U OTPACAEBbLIM KPUTEPU-
AM M0 OXpaHe 340Pp0BbsA Ye/0BEKA MEAULMHCKOIO
obopynoBaHMA, CAHUTAPHO-TUTUEHNYECKMUX Ma-
TEpManoB, NCNONb3YEMbIX B MeAULMHE, @ PABHO
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peanunsauma 3aBe0MO He COOTBETCTBYIOLLUX FO-
CYAapCTBEHHbIM CTaHAAPTaM M OTPAC/IEBbIM KPU-
TEepUAM MO OXpaHe 340P0BbA YeNoBEKA MeANLMH-
CKOro 060py0BaHMA U CAHUTAPHO-TUTMEHUYECKUX
MaTepuanos, UCNO/b3yeMbIX B MeAULMHE, KOTO-
pble MOTYT NPUYUHUTD TAXKKUE TENIECHbIE MOBPEXK-
AEeHUA, — HaKasblBalOTCA AnLWEeHnem cBoboabl Ha
CPOK A0 Tpex NIeT UM APECTOM U JONONHUTE N b-
HO — wTpadom B pasmepe OT NATUAECATU NPO-
LEHTOB A0 ABYKPATHON CTOMMOCTWN peann3oBaHHOM
NPOAYKUMU; Te e AeaHUs, NOBAEKLLMNE TAKKUe
TeNecHble NOBPEXAEHMSA, — HAaKa3bIBAOTCA NLLE-
Huem cBobobl Ha CPOK OT Tpex A0 AEecATH NeT COo
WwTpadom B pasmepe oT NATUAECATUNPOLLEHTHOM
00 ABYKPaTHOM CTOMMOCTM peasim3oBaHHOM Npo-
AYKUMU; Te Ke AeAHnn, coBepLUeHHble Npu 0cobo
OTArYaoLWMx 06CTOATENbCTBAX, — HAKa3bIBAOTCA
AnweHmnem ceoboabl Ha cpok bonee gecatu net
WM MOXU3HEHHbIM ILWEeHNeM cBoboabI CO WTpa-
¢dom B pasmepe OT NATUAECATU NPOLEHTOB A0 A,BY-
KpaTHOM CTOMMOCTU peasin30BaHHOM NPoayKLNK
b0 ¢ KoHdUCKauueln nmyLecTsea.

Cratba 146

Mpoun3BoACTBO 3N1eKTPOObOpYAOBaHMA, BMe-
CTUNINLL, TMAPABANMYECKOTO TUMa, erkoBocniame-
HAIOLLLENCA M B3PbIBOOMNACHOM NPOAYKLUMN, HE CO-
OTBETCTBYIOLMX rOCYAaPCTBEHHbBIM M OTPAC/IEBbIM
CTaHAapTam no obecneyeHnto 6€30nacHOCTU AnY-
HOCTU U COBCTBEHHOCTU, UKW APYrOi NPOAYKUUM,
He COOTBETCTBYIOLWEN roCyAapCTBEHHbIM U OTpac-
NieBbIM CTaHAapTam no obecnevyeHuto 6esonac-
HOCTM SIMYHOCTU U cobcTBEHHOCTH, b0 peanun-
3auMA BblLLeyKa3aHHOM NPoAyKLUMM, 3aBEAOMO He
COOTBETCTBYIOLLEN rOCYyaapCTBEHHbIM M OoTpac/e-
BbIM CTaHAApTam no obecneyeHUto 6e3onacHoOCTH
JINYHOCTU N COBCTBEHHOCTU, €CU 3TO MOB/EKO
cepbesHble NOCNeaCcTBMA, — HaKasblBaloOTCA AnLe-
Huem cBoboAbl Ha CPOK A0 NATK JieT co wTpadom
B pasmepe OT NATUAECATU NPOLLEHTOB A0 ABYKPaT-
HOW CTOMMOCTM peasiM30BaHHOM NPOAYKLNMK; Te
e gesHus, noBaeKkwme ocobo TAKKMe nocnes-
CTBMSA, — HaKa3blBaloTCcA MweHMemM cBoboabl Ha
cpok bonee nNATK NeT co wWTpadom B pasmepe oT
NATUAECATU NMPOLEHTOB A0 ABYKPATHOWM CTOMMOCTH
peann3oBaHHOW NPoAYKLUMN.

Cratba 147

Mpon3BOACTBO NOAAE/bHbIX SA0XUMMUKATOB,
BETEPMHAPHbIX NpenapaTos, yaobpeHuit, a paBHO
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peanu3auma 3aBeLOMO NOAAENbHbIX NN HENPK-
rogHbIx K ynorpebneHuto, yrpatmsunx apdeKTms-
HOCTb A40XMMMKATOB, BETEPUHAPHbIX MPENapaTos,
yAobpeHuit, cemsaH 1MbO peannsaums Nnponssoan-
TENEM MW NPOAABLLOM HEKQYECTBEHHbIX AL0XNMMU-
KaToB, BETEPMHAPHbIX NpenapaTos, yaobpeHui,
CEMAH NOJ BUAOM KauyeCTBEHHbIX, EC/IU TaKMe ae-
AHUA NPUYUHUAN 3HAYUTEbHBIN yLepb npouns-
BOACTBY, — HaKa3bIBalOTCA ANLLEHNEM CBODOAbI HA
CPOK [0 TPEX NIET UM APECTOM U JONOAHUTENBHO
WKW B KaYecTBe CaMOCTOATE/IbHOrO HaKa3aHUA —
WwTpadom B pasmepe oT NATUAECATUNPOLLEHTHOM
A0 ABYKPATHOM CTOMMOCTM peanm3oBaHHOM Npo-
OYKLWK; Te e AeAHUA, NTPUUYUMHUMBLLME NPOUN3BOA-
cTBY ywwepb B KpynHOM pasmepe, — HaKa3blBatoTCA
NvweHnem cBobobl Ha CPOK OT Tpex A0 CeEMU NeT
€O WwTpadom B pasmepe OT NATUAECATUNPOLLEHT-
HOW A0 ABYKPATHOM CTOMMOCTM peasin3oBaHHOM
NPOAYKUMMN; Te Ke AeAHUA, NPUYNHMBLLME NPO-
n3BoACTBY ylepb B 0cob0o KpynHOM pasmepe, —
HaKa3blBalOTCA NLLIEHNEM CBODOALI HA CPOK CEMb
n 6onee NeT NN NOXKUIHEHHBIM INLLEHMEM CBO-
604bl U 4ONONHUTENBHO — WTPadOoM B pasmepe
OT NATUAECATUNPOLEHTHOM A0 ABYKPATHOM CTOU-
MOCTM peann3oBaHHOM NPOAYKLMUN UM KOHDUCKA-
uMen nmyliecTsa.

CraTtba 148

Mpon3BOACTBO HE COOTBETCTBYIOLLEN CaHUTAP-
HO-TUTMEHNYECKMM HOpMaM NapdomepHO-Koc-
MEeTUYECKOM NPOoAYKLMKN, @ paBHO peanunsauma
3aBeOMO He COOTBETCTBYHOLEN CAHUTAPHO-TU-
TMEHNYECKMM HopMaM napdromepHO-KocMeTuYe-
CKOM NPOAYKUMM, MOBAEKLINE CEPbE3HbIE MOCNEA-
CTBMA, — HaKa3blBatOTCA AneHnem ceoboapl Ha
CPOK [0 TPEX NIET UM APECTOM U JONOAHUTENBHO
WKW B KaYecTBe CaMOCTOATE/IbHOrO HaKa3aHUA —
wTtpadom B pasamepe OT NATULECATU NPOLLEHTOB
A0 ABYKPATHOM CTOMMOCTM peanm3oBaHHOM Npo-
AyKumn,

Cratba 149

Mpoun3BOACTBO M peannsaLma NpPoayKLuu, ne-
peuyncneHHon B ctaTbsax 141—148 HacTosALWero
naparpada, He obpasyloLLme cocTaBbl NpecTynie-
HUI, NPeayCMOTPEHHbIX YKa3aHHbIMW CTaTbAMMU,
B cay4yae, ecnm ob6vem peanunsauunm npesbicua
NATbAECAT TbiCAY l0aHel, — KBanndbunumnpyotcs
M HAKa3bIBAOTCA B COOTBETCTBUM CO cTaTbei 140
HacToswero naparpada.

Mpoun3BOACTBO M peanmsaLlma NpoayKLmm, ne-
peuyncneHHol B ctatbax 141—148 HacToALLero na-
parpacda, obpasylolme cocTaBbl NPeCcTynaeHui,
npeayCMOTPEHHbIX YKAa3aHHbIMK CTaTbAMM, B Cy-
Yae, eC/IM OHM B TO }Ke Bpemsa ABNAOTCA NpecTyne-
HUAMM B COOTBETCTBUM CO cTaTbel 140 HacTosLero
naparpada, — KBaAMPUUMpPYOTCA U HaKa3biBatoTcA
B COOTBETCTBUM C NMONOKEHUAMM YKA3aHHbIX CTa-
Ten, npeaycmaTtpumsatowMmmn bonee ctporoe Ha-
KasaHwue.

CraTtba 150

Ecnv npectynneHna, nepevymcieHHble B CTaTbAX
140—148 HacToAwero naparpada, CoBepLUEHbl Op-
raHu3aumnei, To No OTHOLIEHMIO K OpraHM3aumm
npumeHseTca WTpad, a Hecylwme HenocpeacTBeH-
HYI0 OTBETCTBEHHOCTb PYKOBOAUTENIN OPraHmM3a-
UMK N opyrme HeNoCcpeaAcTBEHHO OTBETCTBEHHbIE
/IML@ — HaKa3bIBaOTCA B COOTBETCTBUM C YKa3aH-
HbIMM CTAaTbAMM.

§ 2. KoHtpabanga

Cratba 151

KoHTpabaHaa opyxua, boenpunacos, A4epHbIX
MaTepuanoB UAN NOALAENbHbIX AeHEer — HaKa3blBa-
eTca navweHnem cBoboabl Ha CPOK cemb 1 bonee
NeT co WTpadom Unm KoHPUCKaLMen MMYLLECTBA;
TO }Ke gesiHue, coBeplleHHoe npu 0cobo oTarya-
oL MX 0BCTOATENBCTBAX, — HAaKa3blBAETCA MNOXKMU3-
HEHHbIM inWweHnem csoboabl co wrpadpom nnm
KoHbUCKaLMen MMYLLLECTBA; TO Ke AesHWe, CoBep-
LUEHHOE MPU CMATYAIOLLMX 0BCTOATENbCTBAX, — Ha-
Ka3blBaeTcA iweHMem cBoboabl Ha CPOK OT Tpex
A0 Cemu nieT co Wwrtpadom.

KoHTpabaHpga 3anpeLeHHbIX rocyaapcTBom
K BbIBO3Y M3 CTPAHbI KYJbTYPHbIX LEHHOCTEMN, 30-
Nnota, cepebpa 1 NPoYMX AParoLeHHbIX METaJIoB,
a TaK»e 3anpelLLeHHbIX TocygapcTBOM K BBO3Y
B CTPAHY M BbIBO3Y U3 CTPaHbl LIEHHbIX YKMBOTHbIX
M NPOAYKUMU U3 HUX — HaKa3bIBAETCA NLLEHNEM
cB06OAbI Ha CPOK OT NATK A0 AecAaTn U bonee net
co WTpadom; To XKe aesHune, CoBepLUeHHOoe Nnpu
CMArYalLWmx obcToATeNbCTBaX, — HaKasblBaeT-
cA nweHnem ceobogbl Ha CPOK 40 NATU JIeT Co
wrpadom.

KoHTpabaHpga 3anpeLeHHbIX rocyaapcTBom
K BBO3Y B CTPAHY W BbIBO3Y U3 CTPaHbl peaKnx
pacTeHui 1 NPOAYKLUMU U3 HUX — HaKa3blBaeTcA
AnweHnem csoboabl Ha CPOK 40 NATU neT Ambo
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apecTom M AONOJIHUTENIbHO UM B KaYecTBe ca-
MOCTOATE/IbHOFO HaKa3aHMAa — WTpadom; To XKe
JeAHue, cCoBepLIEHHOEe Npu oTArvyatowmx oberon-
TeNbCTBaX, — HaKasblBaeTCA AMLIEHNEM CBOHOAbI
Ha CPOK NATb U bonee neT co wWrpadom.

Ecnv npectynneHns, ynoMaHyTble B HAaCTOALLEN
CTaTbe, CoBEPLUEHbI OpraHM3aLmelt, To No OTHOLe-
HWIO K OpraHn3aLmm NpumMmeHsaeTca WwTtpad, a Hecy-
LMe HENOCPEeACTBEHHYIO OTBETCTBEHHOCTb PYKOBO-
ONTEeNV OpraHmn3aummn u apyrue HenmocpeacTBeHHo
OTBETCTBEHHbIE INLLA — HAKA3bIBAIOTCA B COOTBET-
CTBUM C KaXKA0M 13 YacTel HacToALen cTaTby.

Cratba 152

KoHTpabaHaa c uenbto n3snevyeHua npmbbiam
WKW pacnpoCTpaHeHUA NOPHOrpadryYecKNX KUHO-
dnnbMOB, BUAEOKACCET, ayAMOKACCET, KAPTUHOK,
neYyaTHOM NPOAYKUMM U UHBIX MOPHOrpadmnyYecKmx
MaTepranoB — HAKa3bIBaETCA NLWEHMEM CBOOOAbI
Ha CPOK OT TPex A0 AECATU IET CO WTPaAPOM; TO e
OeAHue, CoBepLIEHHOEe Npu oTArYyatowmx oberon-
TeNbCTBaX, — HaKasblBaeTCA AnLIEeHNEM CBOOOAbI
Ha CPOK AecATb u bonee NeT UAN NOXKMUIHEHHbBIM
NvweHnem csoboabl M AONOAHUTENBHO — WITPa-
dom nnm KoHOUCKaLMen MMYLLLECTBA; TO e aen-
HWe, COBEPLUEHHOE NPU CMArYatoLnX obcToATeNb-
CTBaX, — HaKa3blBaeTCcA AMWeHnem cBoboabl Ha
CPOK 40 TPex /IeT, apecTom UAM HaA30pPOM U A0-
NONHUTENIbHO — WTpPadom.

COKpbITME OT TaMOXEHHOr0 AO0CMOTPa BBO3U-
MbIX TBEPAbIX, *KUAKMX M ra3006pa3HbIX OTXOA0B,
coBepleHHOe Npu oTAryatowmnx obcToATeNb-
CTBax, — HaKa3bIBaeTCA MWeHNeM cBoboapbl Cpo-
KOM A0 NATU NIET U AONOSIHUTENBHO U/IN B Ka4ecTse
CaMOCTOATENIbHOIO HaKa3aHUA — WTpadom; TO e
AefAHune, coBeplleHHoe npm 0cobo oTArYatoLWwmx
obcToATENbCTBAX, — HAKA3bIBAETCA NULLIEHUEM
cB06OAbI Ha CPOK NATb 1 bosiee neT co wrpadom.

Ecnu npectynneHne, ynoMaHyTOE B 4acTaAx
nepBoOn U BTOPOI HaCTosLLEN CcTaTbM, COBEPLLEHO
opraHusaumelt, To N0 OTHOLIEHMIO K OpraHM3aumnm
npumeHseTca WTpad, a HecyLmMe HenocpeacTBeH-
HYO OTBETCTBEHHOCTb PYKOBOAUTENM OpPraHmM3a-
UMK N apyrme HeNOCpPeACTBEHHO OTBETCTBEHHbIE
/YL@ — HaKa3bIBAKOTCA B COOTBETCTBMM C YacTAMM
nepBoMn 1M BTOPOM HACTOALLLEN CTATbM.

Cratba 153

KoHTpabaHAa MHbIX TOBApOB U NPEeaAMETOB,
NOMMMO onpeaeneHHblx ctatbamu 151, 152, 347
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HacToAllero Koaekca, B 3aBUCUMMOCTU OT TAMKECTH
06CTOATENbCTB BAGYET CAeAylollMe HakasaHuA:

1) KoHTpabaHaa TOBapoOB U NPEeAMETOB C YKNO-
HEHWeM OT ynAaTbl HAZIOTOB Ha 3HAUUTENb-
HYIO CYMMY UM €CAN N0 NPUBAEKANOCH
[Ba pas3a B TeyeHue roaa K agMUHUCTPa-
TUBHOM OTBETCTBEHHOCTM 3a KOHTpPabaHAay
N BHOBb COBEPLLNAO KOHTpabaHay — Ha-
KasblBaeTcs AnlieHnem ceoboabl Ha CPOK
[0 Tpex NeT U A0NONHUTENbHO — WTpadom
B pa3mepe OT OAHOKPaTHOM A0 NATUKpaAT-
HOM CYMMbl COKPbITbIX OT YN/aTbl HAN0rOB
NN KOHPUCKaLMEN MMYLLLECTBA;

2) KoHTpabaHAa TOBapOB U NPEAMETOB C YK/O-
HEeHMeM OT yNaaTbl HAa/JIOrOB Ha KPYMNHYO
CYMMY MIN MPU UHBIX OTATYatoWmx ob6cTo-
ATEeNbCTBAX — HaKa3blBaeTCcs AULIEeHUEeM
cB060/ibl Ha CPOK OT TPEX A0 AECATU /IET CO
wTtpadom B pasmepe OoT 04HOKPATHOM A0
NATUKPATHOM CYMMbI COKPbITbIX OT yNaaTbl
HaNoros;

3) KoHTpabaHAa TOBapOB U NPEAMETOB C YK/O-
HEHMEeM OT yN/iaTbl HANOroB Ha 0cobo Kpyn-
HYIO CYMMY MM NPU UHbIX 0cobo oTArva-
IOLMX 0BCTOATENbCTBAX — HaKa3blBaeTcA
NneHnem cBoboibl Ha CPOK AecATb UK
6osee net 1 AONONHUTENBHO — WTPadom
B pa3mepe OT OAHOKPaTHOM A0 NATUKpaAT-
HOM CYMMbl COKPbITbIX OT YN/iaTbl HAN0rOB
WU KOHPUCKaLMEN MMYLLLECTBA.

Ecan npecTtynieHus, ynomsHyTble B npeabl-
AyLWMX NYHKTax HacToALLLEeN cTaTbW, COBEpPLLEHbI
opraHusalmeli, To No OTHOLLEHMIO K OpraHM3aLmnm
npumeHsieTcs WTpad, a HecyllMe HenocpeacTBeH-
HYIO OTBETCTBEHHOCTb PYKOBOAUTEIN OpraHm3a-
UMK U ApYyrMe HenocpeacTBEHHO OTBETCTBEHHbIe
@ — HaKa3bIBalOTCA NLLIEHNEM cBOBO bl Ha
CPOK [10 TPEX NIeT UM apPeCcTOM; NPU OTArYatoWmX
obcToATeNbCTBAX — HAKa3blBAKOTCA AMLLIEHUEM
cBob0obl Ha CPOK OT TPEX A0 AECATU NIET; NPU 0CO-
60 oTaryatowmx obcToATENBCTBAX — HaKa3blBatoTCA
nnweHnem ceoboapl Ha cpok AgecaTb U bonee net.

KoHTpabaHaa, coBeplueHHaa MHOFOKPaTHO,
€C/I1 HY 33 OHO 13 paHee COBEepPLUEHHbIX AeAHN
HaKasaHue He 6bl/10 Ha3HaYeHo, — HaKa3blBaeTcA
B 3aBMCMMOCTM OT 06LLEN CyMMbI NogJiexKalumx
ynnaTte Hanoros 3a BCce KOHTpabaHaHble TOBapPbI
N npeamertsbl.
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Cratba 154
HuxkenepeuncsieHHble KOHTpabaHaHble Aen-

CTBMA, KOTOPbIE Ha OCHOBAHWM HACTOALLErO Napa-

rpada KBanndUUMpyoTcs Kak NpecTynieHmnsa, —

HaKa3blBalOTCA B COOTBETCTBUMU CO cTaTbel 153

HactoAwero Koaekca:

1) camoBO/IbHbIN COLIT BHYTPU CTPaHbI B LeNAX
Noay4YeHun BbIroAgbl Cblpba, AeTaien, rOTOBOMN
npoaykumm, o6opyaoBaHNA N APYTMX TOBApOB.,
onpeaesieHHbIX K UMNOPTY B Lensax 06paboTkuy,
COOPKM, KOMMNEHCALNOHHOM TOPrOB/IM U NOTOMY
0cBObHOXKAEHHbIX OT Hasoros, 6e3 paspelueHun
TAMOXXHM M yNnaTbl HA/NIOrOB;

2) camoBO/bHbIN COBLIT BHYTPW CTPaHbI B LIENAX MO-
JlYy4eHUA BbIFOAbl TOBAPOB, NPEAMETOB, CNeLm-
a/NlbHO onpeaeneHHbIX K UMNOPTY C IbFOTHbIM
Hanoroobs0KeHnem n ocsoboxkaeHnem ot
Hanoros, 6e3 paspeLlleHna TaMOXKHU 1 ynaaTbl
Ha/Noros.

Cratba 155
HuxenepeuncneHHbole gencTBNUA — KBaNu-
duumMpyloTCa Kak KoHTpabaHaa M HakasaHue 3a

MX coBepLUEHNE YCTAaHABAMBAETCA HA OCHOBAHUM

COOTBETCTBYOLWMX CTaTell HacToALWEro napa-

rpada:

1) He3aKoHHOe npuobpeTeHne HenocpeacTBeH-
HO y KOHTpabaHAMCTa TOBApPOB, 3anNpeLLeHHbIX
rocyapCTBOM K BBO3Y B CTPaHy, NN HE3AKOH-
Hoe npuobpeTeHne HENOCPEACTBEHHO Y KOH-
TpabaHAMCTa MHbIX KOHTPabaHAHO BBE3EHHbIX
B CTPaHy TOBApPOB M NpeaMeTOB B CPaBHUTE b-
HO KPyNnHOM pa3smepe;

2) nepeBoO3Ka, NOKYMNKa, Nepenpoaaxa Bo BHY-
TPEHHUX MOPAX, TEPPUTOPUANIbHBIX BOAAX,
NPUrpaHUYHbIX PEKAX U 03epax NPOAYKLUMH,
3anpeLLeHHON rocysapCcTBOM K BBO3Y B CTPAHY
W BbIBO3Y M3 CTPAHbI, UM NEepPeBO3Ka, MOKYM-
Ka, Nnepenpogaxa B CPaBHUTENbHO KPYNHOM
pasmepe 6e3 HaMYNA 3aKOHHOTO paspelue-
HMA TOBApPOB M NpPeaMeTOB, BBO3 U BbIBO3 U3
CTPaHbl KOTOPbLIX FOCYAAPCTBOM OFPaHUYEH.
Cratba 156
CroBop ¢ KOHTpabaHAMCTOM, NpeaocTaBaAeHNE

eMy KpeauTa, LLEHEXHbIX CPeAcTB, HOMepa CYeTa,

yeKa, CBMAETEeNbCTBA UM OKAa3aHUe eMy coaem-

CTBMA MO NepeBO3Ke, XPaHEHMIO M MOYTOBOWM ne-

pecblsIKe PacCMaTPMBAIOTCA KaK COy4acTUe B KOH-

TpabaHze.

Crartbsa 157

BoopykeHHOe NpUKpbITUE KOHTpabaHabl — Ha-
Ka3blBaeTcA H6oJiee CTPOro B npeaesiax cCaHKumum
yacTn nepsBow ctatbm 151 HacToAwero Kogekca.

ConpoTusneHune 3agepaHnio KoHTpabaHabl
NnocpeacTBOM Yrpo3 UAM HAaCUINA pacCMaTpPMBAET-
CA KaK KOHTpabaHaa, a TaKKe Ha OCHOBaHMM CTaTby
277 HacToauwero Kogekca — Kak BOCNpenATcTBO-
BaHMe paboTHMKAM rocydapCTBEHHbIX OPraHoB
B BbINO/IHEHUWN X 06A3aHHOCTEM B COOTBETCTBUM
C 3aKOHOM M HaKa3blBaAEeTCA MO COBOKYMHOCTM npe-
CTYNAEHUN.

§ 3. MpectynneHus, cBA3aHHbIE

C HapylweHnem nopAaKa pyKoBOACTBA

KoMnaHueil, npegnpuaTtmem

Cratba 158

Moaaya xogaTancTBa O perncTpauum npeanpu-
ATUA C UCNONb30BAHMEM NOAAENbHbIX YA0CTOBE-
PUTENbHbIX LOKYMEHTOB UM COOBLLLEHME NTIOXKHbIX
cBeeHuni 06 ycTaBHOM Kanutasie npu nomoLLm
MHbIX 0OMaHHbIX cCNocoboB; BBeAeHME B 3abyKae-
HME KOMMNETEHTHbIX OPraHoOB, OCYLLECTBAAOLLMX
perucTpaLmio NpegnpuaTUiA, Npu NOAYYEHUN yupe-
ANTENBbHbIX JOKYMEHTOB; COODOLLLEHNE NIOXKHbIX CBE-
AeHUIM 0 BeZIMYMHE YCTAaBHOIO KanuTtana B 0cobo
KPYNHOM pa3smepe, ec/iv 3TO NOBNEK/O CEPbE3HbIEe
nocneacTBUA UM CONPOBOXAANO0CH OTAMYAOLLMMM
06cTOATENBCTBAMM, — HAKA3bIBAIOTCA NIMLLEHNEM
cBoboabl Ha CPOK A0 TPEX NET UIN apecTom U Ao-
NMOJIHUTENIbHO UM B KAYECTBE CAMOCTOATENbHOTO
HaKa3aHua — WwTpadom B pasmepe OT O4HOrO Npo-
LEeHTa A0 NATU NPOLEHTOB OT BEMUYMHbI JTIOXKHO
3a/eKNapMpPOBaHHOM CYMMbl YCTAaBHOTO KanuTana.

Ecnm npectynneHune, ynomsaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLu-
e, TO MO OTHOLIEHMIO K OpraHmn3aummn NpumeHseT-
cA wtpad, a HecyLmne HeNOCPeACTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAUTENM OPraHU3aLMu U apyrme
HenocpeACcTBEHHO OTBETCTBEHHbIE /INLL@ — HAKa-
3bIBatOTCA NWEeHNeM cBoboAbl HA CPOK A0 Tpex
NeT UK apecTom.

Cratba 159

Yypeantenn nam akuMoHepbl KOMMNAHUK, B Ha-
pyweHue 3akoHa «O KOMNaHUAX» OCyLLECTBUBLUNE
JIOXKHOE AeKNapupoBaHMe KannMTanoBAOXKeEHUI be3
BHECEHUA AeHEr, MaTepunanbHbIX LLEHHOCTEN, He
nepegasiume NpaBo cO6CTBEHHOCTM MO0 U3bAB-
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LIMEe KanuTaNoB/IOXKEHMA NOCNE OTKPbITUS KOM-
NaHWW, eCcin 3T AeAHUA coBeplleHbl B 0cobo
KPYNHOM pa3mepe M NOBJIEKNN CEpPbe3Hble No-
CNeacTBUA UKW CONPOBOXKAAINCDE OTAMYAOLWMMMU
obcToATeNbCTBAMM, — HAKA3bIBAOTCA JINLLIEHMU-
em cBobogbl HAa CPOK A0 NATU NIET UIN aPECTOM
W [OMONIHUTENIbHO WIN B KAYeCcTBE CaMOCTOATE b-
HOro HakasaHusa — WTpadom B pasmepe OT AByX
NPOLLEHTOB A0 AECATU NPOLLEHTOB OT BEJIMUYUHDI
NOXKHO AeKNapupPOBaAHHON CYMMbl BIOXKEHUS UK
N3BATOrO KanuTana.

Ecnu npectynneHune, ykasaHHOe B YacTu nepBow
HacCToALLEN CTaTbM, COBEPLLUEHO OpraHu3aumen,
TO MO OTHOLWEHMIO K OPraHn3aLmMmn NpuMeHsaeTcs
wTpad, a HecywmMe HeNnocpeaCcTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAWUTENN OPraHU3aLmMm u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /MLL@ — HaKa-
3bIBAlOTCA IMWEHNEM cBODBOAbI HA CPOK A0 NATU
NeT U apecTom.

Cratba 160

CoKpbITHe BaxKHbIX ¢pakToB nan dabpukauma ce-
pbe3HoM Ae3nHPOopPMaLIMKM B MPOCMEKTaX IMUCCUN,
noAanucke Ha akumu, cnocobax Habopa obaura-
LM KOMNAHWUIM, NPeanpuUATUN Ha KPYMHYIO CYMMY,
€CJIM 3TO MOBJ/IEK/IO CEPbE3HbIE NOC/NeACTBUA UK
COMPOBOXA3/10Ch OTArYaloLWMMMN 06CTOATE/IbCTBA-
MW, — HaKa3blBalOTCA IMLLEHMEM CBODOOAbI HA CPOK
00 MATU NET UM APECTOM U AOMNOJAHUTENbHO UK
B KQYecTBE CaMOCTOATE/IbHOIO HaKa3aHUa — WTpa-
¢$om B pasmepe OT O4HOTO A0 NATU NPOLLEHTOB OT
BE/IMYNHbBI NPUBJEYEHHOTO HE3AKOHHbIM MyTEM
KanuTana.

Ecnv npectynneHue, ynoMaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHMU3aLu-
€M, TO N0 OTHOLLEHMIO K OPraHU3aLnmn NpUmeHseT-
cA WTpad, a Hecylwme HeNoOCpPeaCTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAWUTENN OPraHU3aLmMm u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /IMLL@ — HaKa-
3bIBAlOTCA IMWEHNEM cBODBOAbI HA CPOK A0 MATU
NeT U apecTom.

Cratba 161

HenocpeactseHHble pyKOBOAUTENU U Apyrue
HenocpeACcTBEHHO OTBETCTBEHHbIE /1MLA B KOMMNA-
HUAX WM HA NPeAnpPUATUAX, 0BA3aHHbIE MO 3aKOHY
npeaocTaBAaTb MHGOPMALIMIO U NPefoCTaBUBLLME
aKuMoHepam nam obLecTBEHHOCTHU JIOKHYIO UK
yTaMBawLLyo BaXKHble dpaKTMYecKne gaHHble ou-
HaHCOBO-bOYXraNTepPCKY OTYETHOCTb, @ PABHO Te
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e nuua, 06sa3aHHbIe No 3aKOHY NpeaoCcTaBAATb
NHYIO BaXKHYIO0 MHGOPMaLMIO U He NpeaoCcTaBmB-
LLMe B YCTaHOB/IEHHOM MOpPAAKE TaKyl MHPOpPMa-
LMIO, HaHeCLne TeM CaMbIM Cepbe3HbIN yLLepb MH-
Tepecam akLUMOHepPOoB UK NHbIX 1L, 1Mbo coBep-
LMBLUNE TE Ke AeAHUS NPU APYrnX OTArYatowmx
obcToaTenbCcTBax, — HaKa3blBalOTCA /INLLIEHUEM
cB0b0AbI Ha CPOK [10 TPEX NIET UM aPECTOM U B Ka-
yecTBe I0MOAHUTENLHOTO UK CaMOCTOATE/IbHOTO
HakasaHuAa — WTpadom B pasmepe OT ABaALaTh
TbICAY 0 ABYXCOT ThbICAY HOAHEN.

Cratba 162

HenocpeacTBeHHble pyKoBOAUTENU U ApYyrue
HEenocpeaCcTBEHHO OTBETCTBEHHbIE 1ML 33 YTauBa-
HMe COBCTBEHHOCTU, BHECEHUE NIOXKHbIX CBEAEHUN
B 6anaHcoBble BEIOMOCTU UAN B IMKBUAALMOHHbIE
BEAOMOCTM No cobcTBeHHOCTU INbo pacnpeae-
JIeHMIO COBCTBEHHOCTM KOMMaHUM, NpeanpuaTus,
B XOZ1e UX IMKBUZALMM A0 NoralleHnaA 3a40/KeH-
HOCTeM HaHeclKne KPYnHbIN yuepb nHTepecam
KpeaMTopoB M APYrux NnL, — HaKasblBalOTCA K-
LeHmMem cBoboapbl Ha CPOK 10 NATU IEeT UK ape-
CTOM U AONONHUTENBHO WU/IM B KayecTBe CaMOoCTO-
ATENIbHOrO HaKa3aHuA — wWTpadom B pasmepe oT
ABaaLaTh TbiCAY A0 ABYXCOT ThICAY 0aHe.

Cratba 162-1

YTanMBaHMe UM YMbILLIJIEHHOE YHUYTOXEHNE
NoANerallux No 3aKOHY XpPaHEHMo ByxranTepckmnx
OOKYMEHTOB, ByXrantepckux KHUr, puHaHCOBO-OYX-
raTePCKUX OTYETOB NPU OTArYaoLWUX 06CTOATENb-
CTBax — HaKa3blBaloTCA AnLIeHMem cBoboabl Ha
CPOK A0 NATU NeT UKW apPECTOM U AONONHUTENbHO
WK B KaYecTBe CaMOCTOATE/IbHOrO HaKa3aHusa —
wTpadom B pasmepe OT ABaALATH TbiCAY 0aHel
00 OBYXCOT TbICAY lOaHEMN.

Ecnu npectynneHue, ynomsaHyToe B 4acTu nep-
BOW HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLu-
e, TO N0 OTHOLLIEHUIO K OpraHn3aLUumn NpUMeHseT-
cs wtpad, a Hecyllme HenocpeacTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAUTENN OpPraHn3aLmm u apyrmue
HenocpeCTBEHHO OTBETCTBEHHbIE 1ML — HaKa-
3bIBAlOTCA B COOTBETCTBMU C YaCTbiO NEepPBOI Ha-
CTOSILLLEN CTaTbW.

Cratba 162-2

HenocpeacTBeHHble pyKoBoAUTENU U Apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE NLA 3a yTau-
BaHWe cOBCTBEHHOCTU, MPUHATUE Ha CeDA NOXKHbIX
O0NroB, nepemelleHmne cobcTBeHHOCTM Mbo pac-
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nopsaxeHne cO6CTBEHHOCTbIO APYrMMU crnocoba-
MW, COBEpPLUEHME IOXKHOIO BaHKPOTCTBA, eC/IN 3TO
HAHEeCNO0 KPYMnHbIM yuepb nHTepecam KpeamMTopos
W OpYrUX NG, — HaKasblBatOTCA IMLWLEHUEM CBO-
60o4bl Ha CPOK A0 NATK NeT Inbo apectom n ao-
NMOSIHUTENIbHO UM B KAYECTBE CAMOCTOATENbHOTO
HaKa3aHuA — WTpadom B pasmepe OT ABajLaTh
TbICAY 10 ABYXCOT TbICAY FOAHEN.

Cratba 163

Ucnonb3oBaHne paboTHMKaMKU KOMMNAHWUW,
npeanpuATUA AW APYTON OPraHM3aLmMm CBOUX
OOJ/IKHOCTHbIX NMPENMYLLECTB NMYTEM BbIABUMKEHUA
TpeboBaHMA HA LLEHHOCTU APYINX ANL, U He3a-
KOHHOIO NPUCBOEHMUA LLEHHOCTEN APYTUX N1, ANA
N3B/IeYEHUA BbIrOAbl ANA APYITUX UL, B KPYMHbIX
pa3mepax — HaKasblBaeTCcA AnweHnem csobogbl
Ha CPOK A0 NATU NIET U/IM APECTOM; TO JKe AeAHMe,
coBepLlieHHOoe B 0c060 KpynHbIX pa3mepax, — Ha-
Ka3blBaeTcA neHnem cBoboabl HAa CPOK NATb
n 6onee neT, B Ka4ecTse AOMNOSHUTENbHOIO HaKa-
3aHUA MOXKET MPUMEHATLCA KOHOUCKALLMA UMy-
Lecrsa.

B HapyLleHWe rocynapCcTBEHHbIX YCTaHOBNEHW
He3aKOHHOE MoJly4YeHMe Nog, PasIMYHbIMKN Npes-
noramu paboTHMKaMK KOMNaHUKU, NpeanpUATUA
B Npouecce X03aNCTBEHHOM AeATeNbHOCTU BO3-
HarpaxaeHuin, NPUCBOEHNE NOYYEHHbIX KOMUC-
CUOHHBbIX, NN1aTbl 32 0pOPMAEHNE JOKYMEHTOB
B JIMYHYIO COBCTBEHHOCTb — HAKa3bIBAlOTCA B CO-
OTBETCTBUM C YACTbiO NEPBOMN HACTOSALLEN CTaTbM.

CoBepLueHMe NPecTynaeHni, ynoMAHYTbIX B Ya-
CTAX NepBOM M BTOPOI HACTOALLEN CTATbU, ANLAMM,
HaxoAALLMMMCA Ha rocyaapCcTBEHHOM cnybe B ro-
Cy4apCTBEHHON KOMMaHUMW, Ha NPeanpPUATUM TN60
HanpaBAEHHbIMWN rOCYAAPCTBEHHOM KOMMaHUeN,
npeanpuUATUEM B HEFOCYAAPCTBEHHYHO KOMMNAHMIO
NN HA HEFrOCYAaPCTBEHHOE NpeanpuaTne AnA Bbl-
NONHEHUA CNyXKebHbIX 06A3aHHOCTEeM Ha Herocy-
[apCTBEHHOM NPeanNpPUATIM, B HErOCYAapCTBEHHOM
KOMMaHWM, Ble4eT OTBETCTBEHHOCTb B COOTBET-
cTBUM co ctatbamm 385 1 386 HacToAwero Koaekca.

Cratba 164

MNepepaya paboTHMKaM KOMMAHUK, Npeanpu-
ATUA UNU APYrOM OpraHU3aLUM UMYLLECTBEHHbIX
LeHHOCTeN Ans U3BeYeHUa HenpaBoMepHoO Bbl-
rogbl Ha 3HAaYUTENIbHYIO CYMMY — HaKa3blBaeTcA
AnweHnem ceoboabl Ha CPOK A0 Tpex NeT Uaun
apecTom U AONONHUTENBHO — WTPAPOM; TO Ke

AesiHne, COBEPLUEHHOE B KPYMHOM pasmepe, — Ha-
Ka3blBaeTcA iweHMemM cBoboabl Ha CPOK OT Tpex
00 OecATu neT co wrpadom.

Mepenayvya NHOCTPAHHbBIM LONKHOCTHLIM K-
L, aM UMYLLLECTBEHHbIX LLeHHOCTEW 419 U3B/IeYeHUs
HenpaBOMEPHON KOMMEpPYECKOM BbIroAbl — HaKa-
3bIBaeTCA B COOTBETCTBUM C YACTbIO NEPBOM HACTO-
ALLEen cTaTbu.

Ecnn npecTtynneHue, npeaycMoTpeHHoe Ya-
CTAMMW NEepBOI UM BTOPOM HACTOSALLEN CTaTbK,
COBEpLIEHO OpraHM3aumei, To No OTHOLWEHUIO
K OpraHuM3aummn npumeHseTcs Wrpad, a Hecywme
HenocpeacTBEHHYIO OTBETCTBEHHOCTb PYKOBOAM-
TeNn opraHMsaumm u gpyrue HenocpeacTBeHHO
OTBETCTBEHHbIE M@ — HAKa3blBAOTCA B COOTBET-
CTBMMW C YaCTblO NEPBOM HACTOALLEN CTATbM.

[ns B3aTKOAaTeNA, No cobcTBEHHOM MHULMATK-
BE COOBLLMBLIErO O COBEPLLUEHHOM AEAHUN [0 Yro-
NNOBHOTO NpeciaegoBaHna, — BO3MOXKHO CMArYeHue
HaKasaHWA NaM 0CBOOOXKAEHME OT HaKa3aHMA.

Cratba 165

YneHbl NpaBaeHNUs, AUPEKTOP rocyaapcTBEHHOM
KOMMNaHUK, NpegnpuaTusi, ecain OHU, UCNONb3yA
CBOW CNy»KebHble NPenMyLLEeCTBa, OT CBOErO0 MMEHU
WKW OT UMEHU APYroro AnLa BeayT X03AUCTBEH-
HYlO AeATeNbHOCTb HA NPeAnpPUATUM, POLACTBEH-
HOM TOMY, B KOTOPOM OHM 3aHUMAIOT A0JIKHOCTD,
M MOJIY4aOT HE3aKOHHYIO BbIro4y B KPYMHOM pas-
Mepe, — HaKa3blBaloTCA AnweHnem ceoboabl Ha
CPOK A0 TPex NIEeT UM apecTom U AOMONHUTENIbHO
WAN B KaYecTBe CaMOCTOATE/IbHOTO HaKasaHusa —
wrpadom; To Ke AesHue, MOoBAeKLLee NosyyeHme
BbIroAbl B 0C060 KPYNHOM pasmepe, — HaKasblBa-
eTcA IMWeHnem cBoboabl Ha CPOK OT TPEX 40 ceMu
neT co wrpadom.

Cratba 166

COTpYAHWK rocyaapcTBEHHOW KOMMAHUN,
npeanpuaATUA, yupexxaeHns, UCNoNb30BaBLLNIA
NpPenMmyLLEecTBa CBOEro CNyKebHOro noaoxKeHus
N COBEpPLUNBLLMI 1060 N3 HUXKENepPeUMCNEHHbIX
AEeNCTBUN, MPU NPUYMHEHUN KPYNHOTO yuiepba
rocy4apcTBEHHbIM MHTepecam — HaKasbiBaeTca
MeHMem cBob0oabl Ha CPOK A0 TpeX IeT UAn ape-
CTOM W JOMONHUTENIbHO UK B KaYecTBe CaMOCTOS-
TeNbHOro HaKa3aHusa — WTpadom; Npu NpUYnHe-
HMKM 0c0b0 KpynHoro yuepba rocyaapcTBeHHbIM
MHTepecam — HAKa3blBAETCA JIMLLEHNEM CBOOOAI
Ha CPOK OT TPeX 40 CemM NeT COo WTpapom:
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1) nepepaya NpPUBLINLHbLIX HaNpPaBAEHUA X03Ali-
CTBEHHOM AeATeNbHOCTM AaHHOW OpraHn3aumm
B BEEHME CBOMX POACTBEHHUKOB U Apy3ei;

2) 3aKynKay opraHvM3auui, BO3IaBasemblX poa-
CTBEHHMKaMM UMW APY3bAMM, NPOAYKUUM NO
LeHe 3HaYynTe/IbHO BblLLE PbIHOYHOW UAK pe-
asn3aumna opraHMsaumnam, Bo3rnaBasieMmbim
pPOACTBEHHMKAMMN AN APY3bAMMU, NPOAYKLUN
Mo LeHe 3HaYMUTEIbHO HUKE PbIHOYHOW;

3) 3aKynKay npegnpusaTuii, BO3r1aBAseMblX poa-
CTBEHHWKaMU UK APY3bAMM, HEKAYeCTBEHHOM
NPOAYKUNN.

Cratba 167

Hecywuit HenocpeacTBEHHYO OTBETCTBEHHOCTb
PYKOBOAMTE/b FOCYAaPCTBEHHON KOMNaHUK, Npesa-
NPUATUSA, YYPEXLEHMA, B NpoLecce noanucaHms
WU UCMONHEHMA KOHTPAKTa B pe3y/bTaTe cBOe-
ro KpaliHe 6e30TBETCTBEHHOrO NOBeAeHUA Noa-
BEPrwniica MOLWEHHNYECTBY, eC/IN 3TO HAaHEeCc/10
KPYMHbI yuiepb rocyaapcTBeHHbIM MHTEpecam, —
HaKa3blBaeTCs AMWeHMem cBob6oabl Ha CPOK A0
TpeX IeT UM apPECTOM; TO XKe AeAHue, NoBNeKLee
npuynHeHmne ocobo KpynHoro yuwepba rocyaap-
CTBEHHbIM MHTEPECAM, — HAKa3blBAETCA INLWEHU-
eM cB0DOAbl Ha CPOK OT TPEX 40 CeMM NeT.

Cratba 168

PaboTHMKN rocynapCcTBeHHbIX KOMMNAHWUM
W npeanpuATUiA, BCAeaCcTBME NOJIHON 6e30TBeT-
CTBEHHOCTU WK 3710ynoTpebsieHna cnyKebHbim
NOJIOXKEHMEM NpUBEALINE TOCYAAPCTBEHHbIE
KOMMAHMIO UM NpeanpuaTMe K BaHKPOTCTBY MK
NPUYNHEHMUIO UM Cepbe3HbIX YObITKOB, EC/IU 3TO
HaAHEeCNO0 KPYnHbIM yuwepb rocyaapcTBeHHbIM UH-
Tepecam, — HaKa3bIBaAOTCA ANLIEeHNeM cBoboabI
Ha CPOK A0 TPEeX /IET NN apeCcTOM; TO e AeAHUE,
nosnekKLlee npuinHeHmne ocobo KpynHoro yuiepba
rocyapCTBEHHbIM MHTEPECAM, — HaKa3blBaeTcA
NmweHnem cBobogbl Ha CPOK OT TPEX A0 CEMM NET.

MpecTynneHus, ynoMsaHyTble B YacTU NepBoi
HacToALLEN CTaTbU, COBEPLUEHHble paboTHUKamm
rocyAapCTBEHHbIX YYPEXLEHUM, YTO HAHEC/IO Kpyn-
HbIM ylepb rocyaapcTBEHHbIM MHTEpPECamM, — Ha-
Ka3blBakOTCA B COOTBETCTBUM C MOIOKEHUAMM YACTH
nepBOM HacToALEel cTaTby.

PabOoTHMKM rocyaapcTBEHHbIX KOMMNAHWUM, npea-
NPUATUI, YYpEXKAEHUN, COBEPLUMBLLME NPECTyne-
HWSA, NPeayCMOTPEHHbIE YacTAMM NePBON U BTOPOM
HacToALeNn cTaTbn, — HaKasblBatoTcA bosiee cTpo-
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ro B NpeAenax CaHKUMM 4acTu NepBoii HacTosLLeln
CTaTbMm.

CraTtba 169

AKUMOHMPOBAHWE UK NPOAArKA FOCYAaPCTBEH-

HOro MMYLLLECTBA MO HU3KUM LLeHaM NLAMMU, He-

nocpeacTBEHHO OTBETCTBEHHbIMW 33 yNpaB/ieHue

rocyZiapCTBEHHOM KOMMaHMeN, npegnpuaTnem nam

BbILLECTOAWMMM KOMMNETEHTHbIMM OpPraHamu, us

KOPbICTHbIX Liefieid, ecinv 3TO HAHEC/A0 KPYMHbI

ywepb rocyaapCTBEHHbIM MHTEPECAaM, — HaKa3bl-

BAlOTCA /IMLLIEHMEM CBODOAbI HA CPOK A0 Tpex net

WA apecToM; Te Ke eAHUA, NOBNEeKLIne NpuYm-

HeHne 0co60 KpynHoro yuiepba rocyaapcTBEHHbIM

WMHTepecam, — HaKasbIBalOTCA IMLLEHMEM CBOOOAI

Ha CPOK OT TPeX 40 CeMM NeT.

CraTtba 169-1
YneHbl NpaBeHuns, PeBU30PbI U MEHEAKEPDI

AKUMOHEPHbIX KOMMaHU OTKPbLITOro TUNa, BO-

NPeKN MHTepecam KOMMNAHUKU C UCNO/Ib30BaHNEM

CNY»KeBHOro NOoNOKEHUA MAHUMYINPOBaBLUME aK-

LMOHEPHbIMM KOMMAHUAMMU OTKPLITOrO TUMa, Npu

COBEPLUEHUWN OAHOTO U3 HUMKEMEPEUUCIEHHDbIX Ae-

AHWN, €CNIN 3TO HAHEC/10 KPYMHbIN yuepb nHTepe-

CaM aKUMOHEPHbIX KOMMAHWI OTKPbLITOro TUNa, —

HaKasblBalOTCA AnLEeHNEM cBo6OAbl Ha CPOK A0

Tpex fieT AIMbo apecTom M AOMNOJIHUTENIbHO UK

B KaYecTBe CaMOCTOATE/IbHOrO HaKa3aHUs — WTpa-

dom; ecnm aTo HaHecn0 0cobo KPynHbIN ywepob

MHTEpecam aKkUMOHEPHbIX KOMMaHUIA OTKPLITOTO

TMMa, — HaKa3sblBalOTCA nLeHnem cBoboapl Ha

CPOK OT Tpex A0 CeEMM NieT co wrpadom:

1) npepoctaBneHue KanuTana, TOBapHOM Npo-
AYKUUK, YCIYT UAK ApYron cobCTBEHHOCTM Ha
6e3B03Me34HON OCHOBE Yy»KOM OpraHu3aumm
B0 YaCTHbIM NNLAM;

2) npepocTaBAeHME MU NPUHATUE KanuTana,
TOBAPHOM NPoAYKLUKN, YCAYT UK Apyroi cob-
CTBEHHOCTU HA ABHO HecnpaBen/INBbIX yC-
NoBuAXx;

3) npenocTaBneHWe Kanutana, TOBapHOW NPOAYyK-
LMK, YCAYT UNK ApYyroit cobcTBEHHOCTU OpPraHu-
3aLMM MU YACTHBIM INLAM, KOTOPble 3aBedo-
MO He 06n1a4at0T cCNOCOBHOCTLIO NoralleHns
OONTa;

4) npepocTaBneHWe rapaHTUIA OpraHM3aunumn nnm
YaCTHbIM IML,AM, KOTOPble 3aBeA0MO He 061a-
JatoT cnocobHOCTbIO noratieHua gonra, AMbo
npeaocTaBaeHe rapaHTUii Apyron opraHusa-
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UMW UM YaCTHbIM NLLAaM 6€e3 JOCTAaTOYHbIX Ha

TO NMPUYUH;

5) OTKas oT KpeauTa uau npuHaTue gonra 6es go-
CTATOYHbIX Ha TO MPUYUH;

6) HaHeceHwue ywepba MHTepecam aKLMOHEPHbIX
KOMMaHMI OTKPbITOro TUNAa MHbIMK criocobamu.
MarWmMKM aKLMOHEPHbBIX KOMMNAHUMA OTKPbITO-

ro TMna, KoTopble 06/1a4at0T aKUMAMK B pasme-

pe 6onee NATUAECATU NPOLEHTOB OT CYMMbl BCEX
aKUMM, UIN LA, KoTopble B AeCTBUTENIbHOCTH

BNAAEOT AaHHbIMM KOMNAHUAMMW, NMPUHYAMBLLME

Y/NIeHOB NMPaB/iEHWNs, PEBU3OPOB U MEHeaKepoB

aKUMOHEPHbIX KOMMAHWUI OTKPLITOrO TUMa CoBep-

WKNTb AEAHUSA, MPeayCMOTPEHHbIE YacTblo NepBoii

HacToALLEeM CTaTbW, — HAKa3bIBAKOTCA B COOTBET-

CTBMW C YaCTblo NEPBOM HACTOALLEN CTATbM.

Ecnu coBeplimBLlIME NPeayCMOTPEHHOE Ya-
CTblO NEepPBOM HACTOALLENM CTaTbW NpecTynaeHne
AKLMOHEp, BNAAEIOWMNIA KOHTPOIbHBIM NaKeToM
aKumin [nybanyHom KomnaHum], unm bakTUYeCcKni
pacnopsaguTenb Ny6ANYHOM KOMNaHUK ABAAIOTCA
opraHusaLmei, To Mo OTHOWEHMUIO K OpraHM3aumm
npumeHseTcs Wwrpad, a HecyLme HenocpeacTBeH-
HYl0 OTBETCTBEHHOCTb PYKOBOAUTENIN OPraHn3a-
UMK U gpyrve HenocpeacTBeHHO OTBETCTBEHHbIE
/YL@ — HaKas3blBaloTCA B COOTBETCTBUU C YACTbiO
nepBOM HacToALEeM cTaTby.

§ 4. NpecTtynneHus, cBsisaHHbIe C HapyLUeHUeM

nopsaaKa ¢pUHAHCOBbIX onepauui

Cratba 170

MN3rotoBneHne ¢anblUMBbIX SEHEXKHbIX 3Ha-
KOB — HaKasblBaeTcA iMlLeHnem cBoboabl Ha CPOK
OT TPEX [0 AECATU IET CO WTPAPOM; TO Ke AesHue
NPV HaIMYMM O4HOTO U3 HUXKENEPEUYNC/IEHHBIX 06-
CTOATENbCTB — HaKa3blBaeTcs nLeHnem cBoboabl
Ha CPOK AecATb U bonee NeT NN NOKU3HEHHbIM
nvweHnem ceoboabl U AOMNONHUTENIbHO — LITPa-
dom nam KoHdUCKaumen nmyLecTea:
1) pykoBoacTBO rpynnoi ¢panblliMBOMOHETYMKOB;
2) uvsrotoBneHue GpanblUMBbIX SEHEKHbIX 3HAKOB

B 0C060 KpymnHbIX pasmepax;
3) Hanuume MHbIX 0cobo oTArYaoWmx obcToA-

TENbCTB.

Cratba 171

Mpogaaka, NoKynKa ¢anblINBbIX AEHEXKHbIX
3HAKOB WM NepeBO3Ka 3aBeA0MO asbLUNBbIX
OEHEXKHbIX 3HAKOB B CPABHUTENIbHO KPYMHOM pas-

Mepe — HaKasblBaloTCA JINLEHMEM cBOOOAbl Ha
CPOK A0 Tpex neT A apecTtom U AONONHUTE b
HO — wWTpadom B pasmepe OT ABaALaTh TbicAY 40
OBYXCOT TbICAY I0AHEN; Te e AesHUA, COBEpLUEH-
Hble B KPYNHOM pa3smepe, — HaKasblBatoTca /n-
LeHnem cBob0oabl HAa CPOK OT TPex A0 AecATU NieT
co wrpadom B pasmepe oT NATUAECATU TbicAY A0
MATUCOT TbICAY H0AHE; Te XKe AeAHUA, COBEepLUEH-
Hble B 0c060 KpynmHOM pa3mepe, — HaKa3blBatoTCA
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
NN NOXKM3HEHHbIM IMLEeHWEM cBoboAabl 1 Aonon-
HUTE/IbHO — WTpPadoMm B pasmepe oT NATUAECATH
TbICAY A0 NATUCOT TbICAY loaHel nnu KoHdUcKaum-
el umyLecrTea.

MoKynKa paboTHUKOM 6aHKa MU UHbIX Pu-
HAHCOBbIX OPraHOB GanblUNBbLIX AEHEXKHbIX 3Ha-
KOB C MCMNOJ/Ib30BAaHMEM NPENMYLLECTB CBOErO
cny*kebHoro nonoxeHua ana obmeHa gpanbLlun-
BbIX AE€HEXHbIX 3HAKOB Ha HACTOALLME — HaKa3bl-
BaeTcA AnweHnem csoboapbl Ha CPOK OT Tpex A0
AecsATu neT co wTpadom B pasmepe OT ABaALaATH
TbICSAY A0 ABYXCOT TbICAY lOAaHEN; TO XKe AesHue,
COBEpPLUEHHOE B KPYNMHOM pa3mMmepe UaM Npu UHbIX
oTAryatoumnx obcToaTeNbCTBax, — HakasbliBaeTca
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
NN NOXKM3HEHHbIM SMLEeHNEeM cBoboAabl 1 Aonon-
HUTEe/IbHO — WTpadoMm B pasmepe oT ABaALaATH
TbICAY A0 ABYXCOT TbICAY t0aHel uan KoHdUcKaum-
el UMYLLLEeCTBa; TO XKe AesHne, CoBepLIeHHOoe Npu
cmAryatoLmnx obctoAaTenbCcTBax, — HaKasblBaeTcA
ivwieHnem cBoboApbl Ha CPOK A0 TPEX IeT UK ape-
CTOM W AOMOJIHUTENIbHO UM B KAYECTBE CaMOCTO-
ATENbHOrO HaKasaHua — wrpadom B pasmepe oT
OECATN TbICAY A0 CTa TbICAY 0OaHen.

Jlnua, 3aHMMmatowmeca usrotoaeHmem dasb-
LUIMBbIX AEHEXHbIX 3HAKOB M UX NpoAaxKen nau ne-
peBO3KOM, — HaKasblBaloTcA 6osee CTporo B npe-
aenax caHkumm ctatbm 170 HacToawero Koagekca.

Cratba 172

XpaHeHMe 1 ncnosb3oBaHMe 3aBeaomo danb-
LUMBbIX A€HEKHbIX 3HAKOB B CPAaBHUTENbHO Kpyn-
HOM pa3mepe — HaKa3blBaloTCA MLLIEHNEM CBO-
604bl Ha CPOK A0 TPEX NeT UAM apecTom U AoMNo-
HUTE/IbHO W/IN B KaYeCcTBe CaMOCTOATE/IbHOIO Ha-
KasaHua — wWTtpadom B pa3amepe OT AeCATH TbicaY
00 CTa TbICAY 0aHEN; Te Ke AeAHMUA, COBEPLLEHHble
B KPYNHOM pasmepe, — HaKa3blBaOTCA INLLEHNEM
cB06OAbI Ha CPOK OT TPEX A0 AECATU NIET CO LWTpa-

AkTyanbHble npobnembl poccuiickoro npaga. 2018. N2 2 (87) peBpanb



Kopobees A. 1., Yyuaes A. 1.

YeonosHbiti kodekc Kumas: o6wjas xapakmepucmuka (k 20-nemuto o OHA NPUHAMUSA)

¢dom B pasmepe OT 4BaALATM TbICAY 40 ABYXCOT Tbi-
CAY t0aHeMn; Te XKe AeaHun, CoBepLUEeHHble B 0c060
KPYNHOM pasmepe, — HaKasblBAlOTCA NLEHNEM
cBoboAbl Ha CPOK AecAaTb M H6osiee neT co wpadom
B pasmepe OT NATUAECATU TbICAY 40 NATUCOT ThiCAY
toaHeln UnM KoHpMCKaumen nmyLLecTBa.

Cratba 173

Mepefenka geHeKHbIX 3HAKOB B CPABHUTE/IbHO
KPYMHOM pa3mepe — HaKa3blBaeTcA JINWEeHUEM
cB06OAbI HA CPOK A0 TPEX JIET UIN aPECTOM U A0-
NOJIHUTE/IbHO W/IN B KaYeCTBe CaMOCTOSTE/IbHOTO
HaKasaHua — WwTpadom B pasmepe OT AECATH Tbl-
€AY [0 CTa TbICAY 0aHEN; TO e AesHue, coBep-
LUeHHOEe B KPYMNHOM pasmepe, — HaKa3sblBaeTcA
JiMweHnem cBobogbl Ha CPOK OT TPEX A0 AEeCATH
neT co wtpadom B pasmepe OT ABagLATH TbicaY
00 ABYXCOT TbICAY lOAHEN.

Cratba 174

CamoBosnbHoe, 6e3 paspelleHns COOTBETCTBY-
tOLLLEro KOMMETEHTHOIO roCyAapCTBEHHOIO KoMne-
TEHTHOrO OpraHa co3gaHue KoMmmepyeckoro baHKa,
doHAa0BOM BUpKK, PpblovyepcHOM BUPKKN, GoHAO-
BbIX KOMMaHUN, GblOYEPCHbIX areHTCTB, CTPaxo-
BbIX KOMMaHUN UAN APYTUX GUHAHCOBBIX CTPYK-
Typ — HaKasblBaeTCcA NWeHemM cBOHOAbI Ha CPOK
00 Tpex NeT AN apecTom 1 AONOJHUTENbHO AN
B KQUeCcTBE CaMOCTOATE/IbHOIO HaKa3aHUa — WTpa-
¢dom B pasmepe OT ABAALATHU TbiCAY A0 ABYXCOT
TbICAY lOAHEN; TO Ke AesHWe, COBEepLUEHHOEe Npu
oTAr4yalLWmnx obcToaTeNnbCTBaX, — HaKasblBaeTCA
iMweHnem cBobogbl Ha CPOK OT TPEX A0 AEeCATH
net co wrpadom B pasmepe OT NATUAECATU TbICAY
[0 NATUCOT TbICAY 0OaHEeMN.

Mopenka, nepeaenka, nepegaya MMLEH3UU UK
paspeLlnTesibHbIX LOKYMEHTOB Ha OCYLLECTBEHME
AeaTeNIbHOCTN KommepyecKoro 6aHka, ¢oHa0BOM
6UpKn, PporoyepcHoMn 6MPKK, GOHAOBbLIX KOMMa-
HWI, PblOYEPCHBIX areHTCTB, CTPAXOBbIX KOMMaHWUM
WK gpyrmx GUHAHCOBBIX CTPYKTYP — HaKa3blBakoTCA
B COOTBETCTBMM C YACTbtO NEPBOI HACTOALLEN CTaTbM.

Ecan npecTynieHuns, ynoMsaHyTble B Y4acTaX
nepBoOM 1 BTOPOW HacTosALLEeN cTaTby, COBEPLLEHbI
opraHusaLmei, To Mo OTHOWEHMUIO K OpraHM3aumm
npumeHseTcs Wwrpad, a Hecylme HenocpeacTBeH-
HYl0 OTBETCTBEHHOCTb PYKOBOAUTENIN OPraHn3a-
UMK U gpyrve HenocpeacTBeHHO OTBETCTBEHHbIE
/YL@ — HaKa3blBalOTCA B COOTBETCTBUM C YACTbiO
nepBOM HacToALEel cTaTby.
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Cratba 175

MonyyeHne KpeguTHbIX CPeacTs oT GpMHAHCO-
BbIX CTPYKTYpP M Nnepenaya Ux nog BbICOKUIA Npo-
LEHT APYIMM IMLUAM B LLeNAX U3BeYEHUA NPU-
6bINM NPU 3HAYUTENIBHOM CYMME HE3AKOHHOTOo
00X04a — HaKasblBaloTCA AMWeHMemM cBoboabl
Ha CPOK [0 Tpex neT Mbo apecTom U AOMNONHU-
TenbHO — WTpadom B pasmepe OT O4HOKPaATHOM
00 NATUKPATHOM CYMMbl HE3aKOHHOTO A,0X043;
Te e AesAHMA NPU KPYMHOM pasmepe CYMMbl He-
3aKOHHOTO A0X0Za — HAKa3blBAOTCA /INLLEHMEM
cB060Abl Ha CPOK OT TPEX A0 CEMMU JIET CO WTpa-
¢dom B pasmepe OT 04HOKPATHOMN A0 NATUKPATHOM
CYMMbl HE3aKOHHOTIO A0X0Aa.

Ecnv npectynneHue, ynoMaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLun-
€M, TO N0 OTHOLLEHMIO K OPraHn3aumumn NpumeHseT-
€A WTpad, a Hecylwme HeNnocpeaCcTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAWUTENIN OPraHU3aLmMn u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /ML — HaKa-
3bIBAKOTCA /IMLIEHMEM CBODOAbI Ha CPOK A0 TPeX
net nnbo apectom.

Cratba 175-1

MonyyeHne obmaHHbIM cnocobom KpeanTHbIX
CcpeacTB OT BaHKa MAN ApYrux GUHAHCOBbIX CTPYK-
Typ, NOSlyYEHME NPU3HAHUA U ONNATbI FAPaAHTUIA NO
BEKCENAM, aKKpPeaUTUBAM AN APYTUM rapaHTUiA-
HbIM MUCbMaM M NOAOHHbIM AOKYMEHTAM, €C/u
3TO HAaHECN0 3HaUYMTE/IbHbIN yWepb nHTepecam
6aHKa nnn apyrmx GUHAHCOBbIX CTPYKTYP Anbo
COBEPLUEHO MPU APYIUX OTArYaKoLWMX obcToATeNb-
CTBax, — HAKa3blBaOTCA ANLIEeHNeM cBoboabl Ha
CPOK [0 Tpex IeT b0 apecTom 1 ZONONHUTENIbHO
WAN B Ka4YecTBEe CaMOCTOATE/IbHOTO HaKasaHusa —
WwTpadom; Te Ke AeAaHUnA, ecin OHU NPUUUHUAN
0C0060 KpynHbIN yLiepb nHTepecam 6aHKa uan apy-
rMX GUHAHCOBbLIX CTPYKTYP MO0 coBepLUeHbl Npu
Apyrux ocobo oTaryaowmx obcrToaTeNbCTBax, —
HaKa3sbIBalOTCA INWEHNEM cBOb6OAbI Ha CPOK OT
Tpex 4o cemMu feT co wrpadom.

Ecnv npectynneHne, ynoMsHyToe B 4acTu nep-
BOWM HaCTOSALLEN CTaTbW, COBEPLUEHO OpraHM3aLu-
el, TO N0 OTHOLLEHMUIO K OpraH13auumn NpuUMeHs-
eTcs wrpad, a HenocpeacTBEHHO OTBETCTBEHHbIE
PYKOBOAUTENN U ApYyrne HeNnocpeacTBEHHO OT-
BETCTBEHHbIE /LA — HaKa3blBalOTCA B COOTBET-
CTBUW C NOIOXKEHMAMM YaCTU NEepPBOM HACTOALLEN
cTaTbM.
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Cratba 176

He3akoHHOe NpuBaeYeHUe BKNaA0B HaceNeHns
WK NpUB/IEYEHME BKNA0B HaceNeHUs B CKPbITOM
dopme, aesopraHmsytowme nopaaok B chepe du-
HaHCOB, — HaKa3blBalOTCA AULLEHNEM cBOBOAbI Ha
CPOK [0 Tpex NIeT UM apecTom U AONONHUTENbHO
WK B Ka4yecTBe CaMOCTOATE/IbHOrO HaKasaHusa —
wTpadom B pasmepe oT ABaALATH ThiCAY A0 ABYX-
COT ThbICAY l0aHEN; Te e AefAHUA, COBepLUeHHble
B KPYyNHOM pasmepe M60 NpU UHbIX OTAYaoLLINX
obcTosTeNnbCcTBax, — HaKa3blBAOTCA /INLLIEHUEM
cBo60Abl Ha CPOK OT Tpex A0 AeCATU /IeT COo WTpa-
dom B pasmepe OT NATUAECATU TbICAY A0 NATUCOT
TbICAY HOQHEeMN.

Ecnu npectynneHue, ynomsHyToe B YacTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHMU3aLu-
e, TO NO OTHOLLIEHUIO K OpraHn3aLUum NpUMeHseT-
ca wrpad, a Hecyllme HeNnocpeacTBEHHYO OTBET-
CTBEHHOCTb PYKOBOAUTENM OpPraHn3aLmm u apyrue
HenocpeCTBEHHO OTBETCTBEHHbIE NLLA — HaKa-
3bIBAlOTCA B COOTBETCTBMU C NMOOMKEHUAMM HACTU
nepBOM HacToALEeM cTaTby.

Cratba 177

Moapnenka, nepenenka GUHAHCOBbIX AOKY-
MEHTOB, COBeplUEeHHble B BUAE OAHOIO U3 HU-
YKernepeyncneHHbIX 4eUCTBMI, — HaKasblBaloOTCA
nuwieHnem ceoboabl Ha CPOK A0 NATU NIET UK
apecTom U AOMNOJIHUTE/IbHO U B KaYeCcTBe CaMo-
CTOATENIbHOIO HaKasaHMA — WTpadom B pasmepe
OT ABaALATM TbICAY A0 ABYXCOT TbICAY l0aHEN; Te
e AesiHUA, coBepLUIeHHble NPU oTAr4yaroumMx ob-
CTOATENbCTBAX, — HaKa3blBaOTCA NULIEHUEM CBO-
604bl Ha CPOK OT NATM A0 AECATU NET CO WTPpadom
B pa3mepe oT NATUAECATM TbICAY 0 NATMUCOT ThiCAY
l0aHel; Te e AesHUA, coBeplleHHble Npu ocobo
oTaryatoumx obcToaTeNnbCTBax, — HaKasblBaloTCA
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
WUAN NOMKU3HEHHbIM NnllieHnem cBobobl U AonoN-
HUTeNbHO — WTpadom B pasmepe oT NATUAECATH
TbICAY A0 NATUCOT TbICAY l0aHel Nnu KoHdUcKauu-
el umylecTsaa:

1) noapenka, nepefenKka NnepeBoHOro BeKcens,
NPOCTOro BeKCens, YekKa;

2) nopnenka, nepeaenka AoBepeHHOCTEl Ha
nony4yeHmne AeHexKHbIX CYMM, JOKYMEHTOB Ha
OeHeXKHble nepesoabl, baHKOBCKUX cbepera-
Te/bHbIX CEPTUPUKATOB U APYrMX BAHKOBCKMX
pacyeTHbIX JOKYMEHTOB;

3) noppenka, nepeaenika akkpeauTUBOB UK CO-
NPOBOANUTENbHbIX LOKYMEHTOB U Bymar;

4) noApenKka KpeauTHbIX KapToYeK.

Ecnu geaHune, ynomaHyToe B YacCTM NepBOi Ha-
CTOsLLEM CTaTbM, COBEPLLEHO OpraHM3auUmei, To no
OTHOLLEHWMIO K OpraHM3aLmm NnpumMeHseTca Wrpad,
a HecylMe HenocpeacTBEHHYO OTBETCTBEHHOCTb
PYKOBOAMUTENIM OPraHN3aLUn U gpyrue Hernocpea-
CTBEHHO OTBETCTBEHHbIE /INLLA — HAKa3bIBAlOT-
CA B COOTBETCTBMW C 4acCTbO MEPBOMN HACTOALLEN
CTaTbMm.

Cratba 177-1

HapylweHue ynpaBneHus KpeguTHbIMU KapTa-
MW MPU OLHOM U3 HUKENepeuncseHHbIx obcTon-
TeNbCTB — HaKa3blBaETCA NWeHMeM cBOboAbI Ha
CPOK [0 Tpex IeT b0 apecTom 1 ZONONHUTENBHO
WAN B Ka4YecTBe CaMOCTOATE/IbHOTO HaKa3aHusa —
WwTpadom B pasmepe OT AeCATU TbICAY A0 CTa TbiCAY
toaHeM; To e AeAaHne Npu 3HaYUTENbHOM pasme-
pe CyMMbl AU APYrUX OTArYaloLWmnx obctosTenb-
CTBaX — HaKa3blBaeTCs MweHMem cBoboabl Ha
CPOK OT TPexX A0 AecATU NeT co WTpadom B pasme-
pe OT ABaALATM TbICAY 40 ABYXCOT ThICAY HOAHE:
1) xpaHeHwue, NnepeBoO3Ka 3aBeLOMO NoAAe/bHbIX

KPEeAUTHbIX KapT MW XpaHeHWe, NepeBo3Ka

3aBeAOMO NoAAe/bHbIX HEe3aMOHEHHbIX Kpe-

OWTHBIX KapT Ha 3HAYUTENIbHYIO CYMMY;

2) He3aKoHHOe BAaZeHMe YYXKUMU KPeaUTHbIMM
KapTaMu Ha 3HAYUTENbHYIO CYMMY;

3) nonyyeHue KpeanUTHbIX KapT 0OMaHHbIM NyTem
C UCNOJIb30BaHNEM GUKTUMBHOTO yA0CTOBEpE-
HWS INYHOCTY;

4) cbbIT, NOKYNKa, NpefoCTaBAEHME APYTOMY NLY
noaAeNbHbIX KPeAUTHBIX KapT UK CObIT, MOKyM-
Ka, NpegocTaB/eHne Apyromy MLy KpeamuTHbIX
KapT, KoTopble 6blaK No/ly4eHbl 06MaHHbIM ny-
TEM C UCMO/Ib30BaHNEM GUKTUBHOIO yA40CTOBE-
PEHUA NNYHOCTMW.

MoxuLieHne, NoAKYN MM HE3aKOHHaA nepeaa-
ya YyrKoi MHbOopMaLMK, coaeprKallenca Ha Kpe-
OMUTHbIX KapTax, — HaKa3blBalOTCS B COOTBETCTBUM
C YacTbio NEePBOM HACTOALLEN CTaTbW.

PaboTHUKK BaHKOB nan apyrnx GUHaHCOBbIX
CTPYKTYp, COBEPLUMBLUME NPECTYNEeHUs, Npea-
YCMOTpPEHHbIE YacTblo BTOPOM HAcToALLElN CTaTby,
C UCNONb30BaHNEM CNYHKEDOHOrOo NONOKEHUS, —
HaKa3blBatoTca 6osiee CTPOro B Npeaenax CaHKL MK
YyacTu NepBON HacTosLLEeN CTaTbu.
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Cratba 178

Moaaenka, nepeaenka rocygapCcTBeHHbIX
06mMraumii, MHbIX BbINYLWEHHbIX TOCYAapCcTBOM
LEeHHbIX 6ymar B KpynHOM pasmepe — HaKasbl-
BaloTCA iMeHnem cBoboabl Ha CPOK A0 Tpex
NIeT UAM apecTom U AONONHUTENbHO UK B Kave-
CTBE CAaMOCTOATE/IbHOIo HakasaHua — WTpadom
B pa3mepe oT ABaALaTh TbICAY 10 ABYXCOT ThicAY
loaHeMN; Te e AesHUSA, COBEPLIEHHbIE B KPYNHOM
pasmepe, — HakasblBalOTCA inleHnem cBobo-
Abl Ha CPOK OT Tpex A0 AecATU NeT co WwTpadom
B pasmepe OT NATUAECATU TbiCAY [0 NATUCOT Thi-
CAY t0aHemn; Te e AenaHunA, cCoBeplUeHHble B 0C060
KpYyMHOM pasmepe, — HaKa3blBalOTCA INLLIEHMEM
cB0OOAbI Ha CPOK AECATb U Bonee NeT NN NOKNU3-
HEHHbIM nLIeHnem cBoboabl U AONONHUTENb-
HO — wWTpadom B pasmepe OT NATUAELCATU ThiCaY
[0 NATUCOT TbiCAY tDAaHEN UK KoHbUCKauuen
MMYLLECTBA.

MNoapenka, nepenenka akUnii UAU AONTOBbIX
06A3aTeNbCTB KOMMaHUM, NPeAnpPUATUA B CPABHU-
TeNbHO KPYNHOM pasmepe — HaKasblBaloTcA Aulle-
Huem cBob0o/bl Ha CPOK A0 TPEeX IeT AU apecTom
N AONOIHUTENIbHO U B KaYecTBe CaMOCTOATE b-
HOro HaKa3saHua — wTpadom B pasmepe oT AeCATU
TbICAY A0 CTa ThICAY lOAHEN; Te Ke AeAHuA, CoBep-
LLIeHHblEe B KPYMHOM pa3mepe, — HaKa3blBaloTcA
NnweHnem ceobobl Ha CPOK OT Tpex A0 AeCATH
NeT co wrtpadom B pasmepe OT ABaALaTW TbicAY
00 ABYXCOT TbICAY lOAHEN.

Ecnv npectynneHus, ynomMaHyTbie B YacTaX
nepBoOM 1 BTOPOW HacTosALLEeN cTaTby, COBEpLLEHbI
opraHusalmMel, To Mo OTHOLLIEHMIO K OpraHM3aumnm
npumeHsieTca WTpad, a Hecyllme HenocpeacTBeH-
HYIO OTBETCTBEHHOCTb PYKOBOAUTEIN OpraHu3a-
UMK N ApYyrMe HenocpeacTBEHHO OTBETCTBEHHbIE
/1ML — HaKa3blBalOTCA B COOTBETCTBMM C YacTAMMU
nepBoM 1N BTOPOM HaCTOALLLEN CTAaTbM.

Cratba 179

Bbinyck B 60/1bLLIOM KOIMYECTBE aKLUMI UK 00-
JIMraumin KomnaHum, npegnpuaTna 6es caHKUMM co-
OTBETCTBYIOLLMX FOCYAaPCTBEHHbIX KOMMETEHTHbIX
OpraHoB, NOB/EKLIWIA Cepbe3Hble NOCNeACTBUA UK
COMPOBOXKAAOLWMIACA OTArYAOWMMN 0O6CTOATE N b-
CTBaMM, — HaKa3blBaeTcA AnlieHMem cBobobl Ha
CPOK A0 NATU NeT UK apPeCcTOM U AONONHUTENbHO
WK B Ka4yecTBe CaMOCTOATE/IbHOrO HakasaHusa —
wrpadom B pasmepe OoT 0AHOro NPOLEHTa A0 NATU
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NPOLLEHTOB OT CYMMbl HE3aKOHHO NPUBAEYEHHbIX
OEHEXKHbIX CPeacTB.

Ecnv npectynneHue, ynoMaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTaTbW, COBEPLUEHO OpraHM3aLu-
€M, TO N0 OTHOLLEHMIO K OPraHn3aunmn NpumeHseT-
€A WTpad, a Hecylwme HeNnocpeaCcTBEHHYO OTBET-
CTBEHHOCTb PYKOBOAUTEIN OPraHU3aLmnm u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /1ML — HaKa-
3bIBAOTCA NIMWEHNEM CBODBOAbI HA CPOK A0 MATU
NeT UIn apecTom.

CraTtba 180

Nnua, nHpopmmnpoBaHHbIE O BHYTPEHHEN CU-
Tyauum no caenikam ¢ UeHHbIMn bymaramm, dpoto-
YepCHbIM CAe/IKaMm, a TaK¥Ke N1La, HE3aKOHHbIM
nyTem MoayyYnBLIME BHYTPEHHIO MHPOPMaLMIO
0 caesikax € UeHHbIMKU Bymaramm, ¢pbloyepCHbIX
CAeNiKax, OCyLLLeCTBUBLLUME MOKYMKY MW MPOAANKY
LEeHHbIX bymar nnbo cosepwmslime pbrovepc-
HYIO CAENKY, CBA3AHHYO C BHYTPeHHeN Hbop-
maumen, NMbo pasrnacuBLLME COOTBETCTBYHOLLYIO
nHdopmaumto 1M60o yKkazaHMEM UM HAMEKOM
cofeiicTBoBaBLlINE APYTUM IMLLAM COBEPLUUTD
TaKkue cAesku o Toro, Kak MHpopmMaLmsa, Kacato-
WasncAa SMUCCUU, CAENOK C LLeHHbIMK Bymaramu,
bbloYEPCHBIX CAEMO0K M MMEIoLW,An CyLWecTBeHHoe
B/INSIHWE HA KOTUPOBKM LLeHHbIX Bymar, CTOMMOCTb
dbloYepCHbIX cAenokK, bblna onybanKkoBaHa, npu
Ha/IMYUM OTATHAKOLWMX 0BCTOATENBCTB — HaKa-
3bIBAOTCA NMWEHNEM CBODBOAbI HA CPOK A0 MATU
NeT UM AapPecToM U AOMNOJIHUTEIbHO UK B Kaye-
CTBE CAMOCTOSITENIbHOIO HaKasaHMA — wTpadpom
B pa3mepe OT OAHOKPATHOM A0 NATUKPATHOM CYyM-
Mbl HE3aKOHHO MOJIy4eHHbIX CPeacTs; Npu ocobo
oTArYyarLMX 06CTOATENBCTBAX — HAKa3bIBAOTCA
NvweHnem ceoboabl Ha CPOK OT NATU [0 AEecATU
neT co wrpadom B pasmepe OT OAHOKPATHOM A0
NATUKPATHOW CYMMbl HE3aKOHHO MOJIyYeHHbIX
cpeacTs.

Ecau npectynneHune, ykasaHHOe B YacTu nepBoi
HacToALLEN CTaTbM, COBEPLLUEHO OpraHu3aumen,
TO MO OTHOLIEHMUIO K OpPraHn3aLmm NpuMeHsaeTcs
WwTpad, a HecywMe HenocpeaCcTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAUTENIN OPraHU3aLmMn u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /IMLL@ — HaKa-
3bIBAOTCA NMWEHNEM CBODBOAbI HA CPOK A0 MATU
NeT Un apecTom.

PamKu BHyTpeHHel nHbopmMaLnUM U KPYT UH-
$OopMMpPOBaAHHBIX UL, ONPEAENATCA B COOTBET-
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CTBUM C NOJIOXKEHMAMM 3aKOHOB, aAMUHUCTPATUB-
HO-NPaBOBbIX aKTOB.

CoTpyaHuKM doHa0BON BUPKU, dblovepc-
HOM BUPKKM, GOHAOBBLIX KOMMNAHWI, GblOYEPCHBbIX
areHTCTB, YyNpaBAeHYECKUX KOMMNaHUi poHAO0B,
KOMMepYeCKUX BAHKOB, CTPAX0BbIX KOMMNaHWUN UK
APYrnx GUHAHCOBbLIX CTPYKTYP, @ TaKKe CoTpya-
HWKM COOTBETCTBYIOLLMX HaA30PHbIX OPraHOB UK
npodeccrnoHanbHbIX acCoLMaLINM, C UCMO/Ib30BaAHK-
€M MOJTIYYEHHOM MO CyKeOHOMY NOIOKEHMIO HOM
Heonyb6AMKOBaHHOM MHbOPMaALMN, HE COCTaBAA-
oLWEeN BHYTPEHHIO MHGOPMaLUNIO, B HapyLLeHne
COOTBETCTBYIOLMX YCTAHOBEHUI OCYLLECTBUBLLMNE
CAE/KU C UeHHbIMM Bymaramu, pbtoyepcHble caen-
KM, CBA3AHHbIE C COOTBETCTBYIOLLEN MHPOopMaUmen,
b0 yKasaHMem AN HaMeKoOM CoAencTBOBaBLINe
APYTMM NUL,AM COBEPLUNTL TaKME CAENKN, NPU Ha-
VYUK OTATYAKOLLMX 0BCTOATEIbCTB — HAKa3blBa-
tOTCA B COOTBETCTBMM C HYACTbIO MEPBOM HACTOALLEN
cTaTbMm.

Cratba 181

PabpuKkauma 1 pacnpocTpaHeHne I0XKHOM UH-
dopmaumnm, okasbiBaloWenN BAUAHME HA CAEMKN
C UEeHHbIMM Bymaramu, pblodepcHble CAENMKN U Ha-
pyLiatoLen nopagok GoHA0BOro pbiHKa, dbtoyepc-
HOTro pbIHKA, NpUBeALINe K Cepbe3HbiM Nocsea-
CTBMAM, — HaKa3bIBalOTCA IMLEHNEM CBODOAbI Ha
CPOK A0 NATU NIET UKW APECTOM U AONONHUTENIbHO
WAWN B Ka4yecTBe CaMOCTOATE/IbHOTO HaKasaHusa —
WTpadom B pasmepe OT AeCATU TbICAY 40 CTa TbiCAY
toaHen.

MpeaocTaBieHne 3aBeOMO JIOXKHOM NHPOPMa-
umMmn nnbo panbcmdmrkauma, nogaenka Uam yHuu-
TOMKEeHWe 3anncK Mo caesikam B LiesIAX 0OMaHHbIM
nyTem NpuB/ieYb BKAAAYMKOB K NMOKYMNKE LLEeHHbIX
bymar uam 3akarUeHnto GbloYepCHbIX CAENOK,
CcoBepLUEeHHble cOoTpyaHUKamn GOHAO0BbLIX OUPK,
dbloyepcHbIX 6BUpPK, PoHA0BLIX KOMMIAHWM, dblo-
YepCHbIX KOMMNAHUIN UAN CAyXKalWUmn GOHA0BbIX
accoumaumin, dbloYepcHbIX accounaumnin uam oT-
aenos $oHAO0BOro meHeaAXMeHTa, pbloYepCcHOro
MeHeaKMEHTa, eC/IN 3TO NOBJIEKNO CePbe3HbIe
nocneacTBuA, — HaKasbIBaOTCA IMWEHNEM CBO-
604bl Ha CPOK A0 NATU NET UAK APECTOM U A0NON-
HUTE/IbHO WM B KaYecTBe CaMOCTOATE/IbHOTO Ha-
KasaHuA — wWrpadom B pasmepe OT AeCATU TbicaYy
[0 CTa TbICAY t0aHEeN; Te e AesAHUsA, COBEpPLUEHHbIe
npu 0cobo oTaryatowmx o6cToATeNbCTBAX, — HaAKa-

3bIBAOTCA /IMLLEHMEM CBOBOAbI HA CPOK OT NATU A0

OECcATU NeT co WTpadom B pasmepe OT ABaauaTu

TbICAY [0 ABYXCOT TbICAY 0aHEN.

Ecnv npectynneHus, npeaycMoTpeHHble B Ya-
CTAX NepBOM M BTOPOM HACTOALLEN CTaTbU, COBEp-
LeHbl OpraHM3aumen, To MO OTHOLIEHUIO K OpraHu-
3aUMK NPUMeEHsEeTCA WTpad, a Hecylme Henocpea-
CTBEHHYO OTBETCTBEHHOCTb PYKOBOAMTENIN OPraHu-
3aLMK M Apyrue HenocpeacTBeHHO OTBETCTBEHHbIE
VU@ — HaKasblBalOTCA MLWEHNEM cBOb6OAbI Ha
CPOK A0 NATU NEeT UK apecTom.

CraTtba 182

CoBepLueHue NtobbIX U3 HUKEeNepeuyncaeHHbIX
MaHUNyasunin Ha PoHA0BOM U GbHOYEPCHOM PbIH-
Kax Npu OTArYaloLWmMx 06CTOATEIbCTBAX — HaKasbl-
BaeTCA AnLEeHnem cBoboabl Ha CPOK A0 NATU NneT
1 [OMNONHUTENBHO U B KAYECTBE CaMOCTOATE b-
HOro HaKasaHus — WTPadoMm; TO Ke gesHue, co-
BepLIEHHOEe Npu 0cobo oTAryatoLWmnx obcTonaTeNb-
CTBax, — HaKa3bIBaeTcA JNeHnemM cBoboabl Ha
CPOK OT NATU [0 AECATU JIET CO WTpadom:

1) oTgenbHoe uau B croBope ¢ APYrMmu nLamm
MaHUNyIMPOBaHUE LEHAMMU AN KOIMYECTBOM
CAENIOK C LeHHbIMM Bymarammn unm dbroyepc-
HbIX CAENOK MyTeM COBMECTHOIO UK Nocseno-
BaTE/IbHOIO OCYLLECTBAEHUSA KYMIU-NPOLANKMN
C MCNOJIb30BaHUEM MPEUMYLLECTBA aKKYMYIU-
pOBaHHOIO KanuTaa, NpeMmyLLecTsa Biaae-
HUA aKUMAMM UK GbloYepPCamm UK C UCNOJTb-
30BaHNEM MHPOPMALMOHHBIX MPENMYLLECTB;

2) B CroBope C APYrMm JINLOM B 3apaHee yCN0B-
NleHHoe Bpems, No 3apaHee 06roBopeHHoOM
LEeHe 1 3apaHee YCTaHOB/IEHHbIMM cocobamm
npoeegeHne B3aMMHbIX CAENO0K C LeHHbIMU
bymaramu, GpbloYepCHbIX CAENOK UIN B3aUM-
HOM KYNAU-NPOAaXKN HE MMEIOLLMXCA LLEeHHbIX
6ymar B LLeN1sX OKa3aHWA BAUSAHWUA HA LEeHbl UK
KOJIMYECTBO CAENOK C LieHHbIMM Bymaramu unm
dbloYepPCHbIX CAENOK;

3) ocylecTBaeHMe Kynan-npogarkm camomy cebe
6e3 nepegaym npaBa coO6CTBEHHOCTM Ha LiEH-
Hble 6ymaru, ncnosibys cebs B KayecTse napT-
Hepa No caesnke, Uan Kynaa-npoaaxa camomy
cebe dblOYEPCHbIX KOHTPAKTOB, UCMONb3YA
cebn B KauecTBe NapTHepa Mo cAe/Ke, B Lenax
OKa3aHWs TeM CaMblM BIMAHMA HA LLEHbI UK
KOJIMYECTBO CAEN0K C LieHHbIMM Bymaramu unm
dbloYepPCHbIX CAENOK;
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4) maHuUnynMpoBaHWe ueHamun Ha GOHOO0BOM
M GbOYEPCHOM PbIHKAxX ApYyrMmm cnocobamm.
Ecnu opraHusauma coBepLlUmMT NPecTyniaeHmne,

npeaycMmoTpPeHHOe YacTbio NepPBOM HacTosALLeN

CTaTbW, TO OpraHU3aLLmMA HaKasbiBaeTca WTpadom,

a HenocpeacTBEHHO OTBETCTBEHHbIE PYKOBOAUTENM

OpraHM3aumm 1 Apyrue HenocpeacTBeHHO OTBET-

CTBEHHbIE LA — HaKa3blBalOTCA B COOTBETCTBUM

C MOJIOXKEHUAMM YaCcTM NePBOM HACTOALLEN CTaTbMU.
CraTtba 183
PaboTHMKM CTPaxoOBbIX KOMMNAHMIN, UCNONb3YS

NpPenMyLLLeCTBA CBOETO CNYXeOHOro NoNoXKeHUA,

chabpurKoBaBLUME CTPAXOBOW CAyYalh M NPUCBOUB-

LIMe HE3AaKOHHO BbIMIAYEHHYO0 MO JAHHOMY CAy-

Yalo CTPAXOBYO KOMMEHCALMIO, — HECYT Yyronos-

HYIO OTBETCTBEHHOCTb B COOTBETCTBMU CO CTaTbeW

271 Hactoauwero Kogekca.

PabOTHWKM roCynapCcTBEHHbIX CTPAXOBbIX KOM-
naHWi nan paboTHUKKN rocyaapCTBEHHbIX CTPaXxo-
BbIX KOMMAHWIA, HANPaB/EeHHble A4 BbINONHEHMWA
OONKHOCTHbIX 06A3aHHOCTEN B HErocy4apCTBEH-
Hble CTPaxoBble KOMMAHMM, COBEPLUMUBLLME AEAHUSA,
YNOMSAHYTbIE B YaCTW NEPBOMN HACTOALLLEM cTaTbk, —
HecyT Yro/0BHYH OTBETCTBEHHOCTb B COOTBETCTBUM
co ctatbamm 382 n 383 HacTtoawero Kogekca.

Cratba 184

PaboTHMKK 6aHKOB UM UHbIX PUHAHCOBBIX Op-
raHoB, B NpoLiecce ocyluecTeneHns puHaHCoBOM
AeATenbHOCTU 3aTpeboBaBLUME UMYLLLECTBO OT ApY-
TUX UL, UM HE3AKOHHO NOYYMBLUME UMYLLLECTBO
APYTUX UL, B LLENAX M3BNEYEHMA BbIFOAbl ANA APY-
TMX UL, @ PAaBHO HE3AKOHHO NOAYYMBLINE UMEH-
HOe KOMUCCMOHHOE MM areHTCKOe BO3Harpaxae-
HME, — HeCyT YrON0BHYO OTBETCTBEHHOCTb B CO-
OTBETCTBUM cO cTaTbel 163 HacTosero Koagekca.

PaboTHMKK rocyaapcTBEHHbIX PUHAHCOBBIX Op-
raHoOB W/ PabOTHMKM roCyaapCTBEHHbIX PUHAH-
COBbIX OPraHOB, HAaMpPaB/eHHble ANA BbINOJAHEHUA
OONKHOCTHbIX 06A3aHHOCTEN B HErocy4apCTBEH-
Hble GPMHAHCOBbIE OpraHbl, COBEPLUUBLLME AEAHUA,
YNOMAHYTbIE€ B YaCTWU NepBOI HAaCTOALLEN CTaTbM,
HecyT Yro/0BHYH OTBETCTBEHHOCTb B COOTBETCTBUM
co ctatbamm 385 n 386 HacToawero Kogekca.

CraTtba 185

PaboTHMKM KOMMepUecKnx baHKoB, GOHAO0BOM
6UpKKn, PpoloyepcHom 6MpPKK, GOHAOBLIX KOMMa-
HUMN, PbloYEPCHbIX KOMMNAHWNIA, CTPAXOBbIX KOMMa-
HUI UK apyrux GUHAHCOBLIX CTPYKTYP, NOAb3YACh
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NpPeMMyLLECTBAMU CBOETO CNYKEOHOTO NONOXKEHNA
NCMNONb30BABLUME AEHEXKHbIE CPEACTBA YKa3aHHbIX
OpraHM3auunii UAM Nx KAMEHTOB HE MO Ha3Ha4e-
HWIO, — HECYT YroJI0BHYIO OTBETCTBEHHOCTb B CO-
OTBETCTBUM CO cTaTbel 272 HacTosuero Koaekca.

PaboTHMKM rocyAapCTBEHHbIX KOMMEPYECKNX
6aHKoB, POHAO0BbIX BUPK, PblOYEPCHbBIX BUPIK,
$oHA0BbIX KOMNAHUN, GbloYEPCHbIX KOMMAAHUN,
CTPaxoBbIX KOMMAAHUIN UK APYrnX PUHAHCOBbLIX
CTPYKTYP, HAaNpaB/ieHHbIe roCyAapPCTBEHHbIMM KOM-
mMepYecknmm 6aHkamm, GoHA0BbIMU BUPKamK,
dbloyepcHbIMK BUpKamm, GOHAO0BLIMU KOMMAHU-
AMU, GbHOYEPCHBIMU KOMMAAHUAMM, CTPAXOBbIMM
KOMMNaHMAMU U g PpYrMMKN GUHAHCOBBIMW CTPYKTY-
pamMu B yNOMAHYTbIE B YaCTM NepBOMN HacTosweln
CTaTbW HErOCYAAPCTBEHHbIE CTPYKTYPbI A1 BbINOA-
HeHUsA cny»KebHbix 06a3aHHOCTEN U coBepLUMBLUME
AefHuA, NpeasycMOTPEHHbIe YacTbio NePBOMN HACTO-
ALLEN CTaTbWU, — HECYT OTBETCTBEHHOCTb B COOT-
BETCTBUM C MNONOKEHUAMMN CTaTbM 384 HacToALLErO
Kopekca.

CraTtba 185-1

Ecan Kommepyeckune 6aHkn, poHA0BbIE HUp-
XU, PpblovepcHble BUPKKN, GOHAO0BbIE KOMMAHUN,
annepbl GbloYEPCHbIX KOMMAHMN, CTPAXOBbIX KOM-
NaHUN an apyrnx GMHaAHCOBbIX CTPYKTYP BOMPEKNU
06A33aHHOCTAM NOBEPEHHOTO CAaMOBOIbHO UCMO/b-
30BasI1 KanuTasbl KAMEHTOB UK fOBepeHHoe (Tpa-
CTOBOE) MMYLL,ECTBO MPU OTArYaloLmMX 0b6CcToATENb-
CTBax, TO OpPraHM3aLMa HaKasbIiBaeTCcA WTpadom,
a HecyLMe HenocpeacTBEHHYO OTBETCTBEHHOCTb
pyKoBOAUTENM U ApPYTME HENOCPEACTBEHHO OT-
BETCTBEHHbIE /INLLA — HAKA3bIBAIOTCA IMLLEHMEM
cBob0Abl Ha CPOK A0 Tpex IeT IMbo apecTom u ao-
NOJIHUTENbHO — WTPadoM B pasmepe OT TPUALLATH
TbICAY [0 TPEXCOT ThICAY toaHel; npu ocobo oTar-
yatoLmnx o6cToATENbCTBAX — HAKA3bIBAKOTCA NU-
WweHnem cBoboabl Ha CPOK OT TPEX 40 AEeCATU NeT
co wrpadom B pazmepe OT NATUAECATU TbICAY [0
NATUCOT TbICAY FOAHEN.

Ecnv annapatbl ynpasneHua ¢oHAa obLLecTBeH-
Horo obecneyeHus, obLLLECTBEHHOIO AEHEXHOro
doHAa Kuaba n apyrux obuwenonesHoix GoH-
[0B, a TaKXe CTpaxoBble KOMMNaHUKU, KOMNaHWUK,
ynpasasoLwme CTpaxoBbiMn cOBCTBEHHOCTAMM,
KOMMaHuu, ynpasnsatowme G¢oHLOBbIM MHBECTU-
pOBAHMEM, UCMONb30BAIN COBCTBEHHOCTL B Hapy-
LeHWE HOPMATUBHO-MPABOBbIX aKTOB, U34,3aBaEMbIX
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rocy4apcTBOM, TO HeCyLMe HenocpeacTBeHHYo
OTBETCTBEHHOCTb PYKOBOAMUTENMU U ApYyrve Heno-
CpeacTBEHHO OTBETCTBEHHbIE ML — HaKa3blBa-
tOTCA B COOTBETCTBMM C HYACTbIO MEPBOM HACTOALLEN
cTaTbMm.

CraTtba 186

PaboTHMKK 6AHKOB UM UHbIX PUHAHCOBBIX Op-
raHoB, B HapyLLUeHWe 3aKOHO4AaTebCTBA BblgaBLMe
KpeauTbl, MPU KPYNHOM pasmepe CyMMbl U eC/n
3TW AENCTBUA NOBAEKAU NPUYNHEHWNE 3HAYUTENb-
HOro yuepba — HaKasblBAOTCA NLLIEHMEM CBODO-
Abl Ha CPOK [0 NATH /IET UIU apecToOM U AOMOJHU-
TeNlbHO — WTpadom B pasmepe OT AeCATU TbicAY
00 CTa TbICAY I0aHEN; Te e AeAHUA, NoBAeKwue
npuYnHeHne ocobo KpynHoro yuiepba, — Hakasbl-
BAOTCA ANLLIEHNEM cBOOOAbI HA CPOK NATb U 6onee
NeT co wrpadom B pasmepe OT ABAALLATU TbiCAY A0
[ABYXCOT TbICAY HOQHEN.

PaboTHMKK 6AHKOB UM UHbIX PUHAHCOBBIX Op-
raHoB, B HapyLLUeHWe 3aKOHO4AaTeNbCTBA BblgaBLMe
KpeanTbl 3aMHTEPECOBAHHbIM NLAM, — HaKasbl-
BatoTcA H6osiee CTPOro B Npesenax CaHKLMM 4acTu
nepBOM HacToALEeM cTaTby.

Ecan npecTynieHus, ynoMAHyTble B 4acTaX
nepBoOM 1 BTOPOW HacToALLEN CTaTby, COBEPLLEHbI
opraHusaLmei, To Mo OTHOLWEHMIO K OpraHM3aumm
npumeHseTcs Wwrpad, a Hecylme HenocpeacTBeH-
HYl0 OTBETCTBEHHOCTb PYKOBOAUTENIN OPraHu3a-
UMK U gpyrve HenocpeacTBeHHO OTBETCTBEHHbIE
JIMLA — HaKa3bIBalOTCA B COOTBETCTBUM C YaCTAMM
nepBoi 1N BTOPOM HaCTOALLLEN CTaTbM.

Kpyr 3aMHTepecoBaHHbIX UL, onpeaensaeTcs
3akoHOM «O Kommepueckmnx 6aHKax KuTtalickom
HapoaHoi Pecnyb6anMKM» 1 COOTBETCTBYIOLMMN
$MHAHCOBBLIMW HOPMATUBHbIMM aKTaMW.

Cratba 187

MpuBneYeHne AeHEXKHbIX CPeACTB KAMEHTOB
M He3a4yuc/ieHne UX Ha CYeT, COBepLUEHHble pa-
6OTHMKAMM BAHKOB U UHbIX PUHAHCOBbLIX Op-
raHoB, NPM KPYNHOM pasmepe CyMMbl MU eCu
3TN AelCTBUA NOBAEKAN NPUYMHEHWNE KPYMHOTO
yuepba, — HaKasbiBatoTcA AMweHnem ceoboabl
Ha CPOK [0 MATU NIeT U apeCcTOM U AOMOJHU-
TeNbHO — WTpadom B pasmepe OT ABagLATU
TbICAY 4,0 ABYXCOT ThiCAY OAHEN; Te e AeaHus,
coBeplleHHble Npu ocobo KpynHom pasmepe
CYMMbl UNN NOBAEKWMEe NpuYnHeHne ocobo
KpynHoro ywep6ba, — HaKka3bIBaOTCA ULLEHNEM

cBoboabl Ha CPOK NATb M 6onee net co wWrpadpom
B pasmepe OT NATUAECATU TbICAY 40 NATUCOT Tbl-
CAY toaHewn.

Ecnv npectynneHne, ynoMaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLun-
€M, TO N0 OTHOLLEHMIO K OPraHn3aumnmn NpumeHseT-
€A WTpad, a Hecylwme HeNnocpeaCcTBEHHYO OTBET-
CTBEHHOCTb PYKOBOAUTEIN OPraHU3aLmnm u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /IMLL@ — HaKa-
3bIBAlOTCA B COOTBETCTBMM C YaCTblo NEpPBOI Ha-
CTOSILLLEN CTaTbW.

Cratba 188

PaboTHMKK 6AHKOB UM UHbIX PUHAHCOBBIX Op-
raHoB, B HapyLLUeHWe NpPaBu/ BblAaBLIME TPETLUM
IMLAM aKKPeaUTMBbI UM MHble TapaHTUIMHbIE 40-
KYMEHTbI, BeKkcens, cbeperaTtenibHble cepTudmKa-
Tbl UM CBUAETENLCTBA O KPEANTOCNOCOBHOCTY,
€C/I1 3TW AeNCTBUA COBEPLUEHbI MPU OTAMYALOLLNX
obcToATEeNbCTBAX, — HAKA3bIBAIOTCA INLLIEHUEM
cBOOOAbI HA CPOK A0 NATU JIET UNIN APECTOM; TE XKe
OenAHuA, coBepLIEHHbIe Npu 0cob0o oTArYyatoLWwmx
obcToATEeNbCTBAX, — HAKA3bIBAIOTCA INLLIEHUEM
cB06OAbI HA CPOK NATb M bonee neT.

Ecnv npectynneHue, ynoMaHyToe B 4acTu nep-
BOW HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLun-
€M, TO N0 OTHOLLEHMIO K OpPraHn3aunmn NpumeHseT-
€A WTpad, a Hecylwme HeNnocpeaCcTBEHHYO OTBET-
CTBEHHOCTb PYKOBOAWUTEIN OPraHU3aLmnm u apyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /IMLL@ — HaKa-
3bIBAlOTCA B COOTBETCTBMM C YaCTblo NEpBOI Ha-
CTOSILLLEN CTaTbW.

Cratba 189

PaboTHMKKN BAHKOB UM UHbIX PUHAHCOBBIX Op-
raHoB, B NMPOLLECCEe OCYLLLECTBNEHMA BEKCENbHbIX
onepaumin akuenToBaBLINe BeKcelb, 0dOpMaeH-
HblIli C HApyLeHMEeM NPaBU/ «3aKOHa O BEKCENAXY,
npousBeaLmne No Hemy BbINAaTbl MM BblgaBLIME
Mo HeMY rapaHTUIO, eCNIN 3TN AECTBUS NOBEKIN
NPUYMHEHME KPYNHOTo yuwepba, — HaKasblBatoT-
CA ANWeEeHnem cBobogbl Ha CPOK A0 NATU NET UK
apecTom; Te XKe AeAHuA, NoBJeKWwue NpudnHe-
HMe ocobo KpynHoro yuwepba, — Haka3biBalOT-
cA nAMweHnem ceoboabl Ha CpoK NATb U bonee
ner.

Ecnv npectynneHue, ynoMaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLun-
€M, TO N0 OTHOLLEHMIO K OPraHn3aumnmn NpumeHseT-
€A WTpad, a Hecylwme HeNocpeaCcTBEHHYIO OTBET-
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CTBEHHOCTb PYKOBOAWUTENN OPraHU3aumnm u apyrue

HenocpeacTBEHHO OTBETCTBEHHbIE /IMLL@ — HaKa-

3bIBAlOTCS B COOTBETCTBMM C YacCTblo MEPBON Ha-

CTOSLLLEeN CTaTbW.

Cratba 190
KomnaHuu, npeanpusaTna AN UHble opraHM3a-

UMK, B HAapyLLeHMe rocyaapCcTBEHHOIO 3aKOHOAA-

Te/IbCTBa CAMOBOJIbHO XPaHsLLME Ba/OTYy Ha cYeTax

3a rpaHMUein Uam oCcyLEecTBUBLLNE HE3AKOHHbIN

nepesog, BatOTbl 3@ rPaHuULYy, NP OTATYatoLwmx 06-

CTOATENbCTBAX — HaKasblBatloTcA WTpadom B pas-

Mepe A0 NATU NPOLEHTOB OT CYyMMbl HE3aKOHHO

XPaHALMXCA 33 FPaHULEN UK NepeBedeHHbIX 3a

rPaHULLY AEeHEXHbIX CPeACTB, @ Hecylne Heno-

CpeacTBEHHYIO OTBETCTBEHHOCTb PyKOBOAUTENN

OopraHuMsauum 1 gpyrue HenocpeacTBeHHO OTBeT-

CTBEHHbIE INLA — HAKa3blBaAOTCA INLLEHUEM CBO-

604bl Ha CPOK A0 NATU NIET UN APECTOM.

Cratba 191
CoBepuieHune Ntob60ro U3 HUKENEPeUNCNEHHbIX

AEeNCTBUI B OTHOLLIEHUN MMYLLECTBA, 3aBeA0MO

006bITOro B pe3ysibTaTte NPecTynHom geaTtesibHo-

CTW, CBA3AHHOM C HAaPKOTMKaMM, ocyllecTsne-

MOW OpraHM30BaHHbIMW NPECTYMHbIMM FPyNNamu,

CONpPAXKeHHOM C TeppOopPU3MOM, KOHTpabaHaoM,

HapyLweHWeM nopsagKa ynpasaeHusa GuHaHcamu,

¢ GMHAHCOBbIM MOLIEHHMYECTBOM, B LLENAX CO-

KPbITUA UCTOYHMKOB NPUOBPETEHNA N XapaKTepa

TaKoro MMyLiecTsa — HaKasblBaeTcsi, TOMUMO

KOHbUCKaLMKM goObITbIX NPECTYNHbIM NyTeM A0-

X008, WTpadom B pasmepe OT NATU NPOLEHTOB

00 ABajLUaTh NPOLEHTOB OT CYyMMbl «OTMblBae-

MbIX IEHEer»; TO e fiesiHue, CoBeplLUeHHOoe Npu

oTAr4amLWmMx obcToaTeNbCTBAX, — HaKasblBaeTCs

NvweHnem cBoboabl Ha CPOK OT NATU 0 AECATU

neT co wtpadom B pasmepe OT NATU NPOLEHTOB

[0 ABAALATY NPOLLEHTOB OT CYMMbl € OTMbIBaeMbIX

AeHer»:

1) npepoctaBneHre pUHAHCOBOrO PacCYETHOro
cyeta;

2) copelicTBue B 0bpalleHnM nmyllecTsa B ae-
HeXHble CpeacTBa WUAN B BEKCESA, LEeHHble
bymaru;

3) copelicTBMe B NepeBoae AeHEXHbIX CPeacTs
nyTem nepeBoga CO CYETA HA CYET UAW NyTEM
NCMNOAb30BaHMA MHbIX CNOCOBOB pacyeTa;

4) copeiicTBUE B NEpeBOAE AEHEXKHbIX CPEACTB 3a

rpaHuLy;
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5) yTaMBaHWe M COKpbITUE MHbIMK cnocobamm
WMCTOYHWKOB U XapaKTepa 0X0A0B, NOJyYeH-
HbIX NPECTYMHbIM MyTEM.

Ecnu npectynneHue, ynomsaHyToe B 4acTu nep-
BOWM HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHM3aLun-
e, TO N0 OTHOLLIEHUIO K OpraHmn3aLUumn NpUmMeHseT-
cs wtpad, a Hecyllme HenocpeacTBEHHYO OTBET-
CTBEHHOCTb PYKOBOAUTENM OpPraHn3aLmm u apyrmue
HenocpeCTBEHHO OTBETCTBEHHbIE /1ML — HaKa-
3bIBAlOTCA /INLLIEHMEM CBOBOAbI Ha CPOK [10 NATU
JIeT UK apecTom; NpU OTArYaloLLNX obcToATe Nb-
CTBax — HaKa3blBaloTCA AnLIeHMem cBoboabl Ha
CPOK OT NATU A0 AECATU NeT.

§ 5. MpecrtynneHus, cBA3aHHbIE

€ PUHAHCOBbIM MOLLIEHHUYECTBOM

CraTtba 192

HakonneHue Kanutana MoLeHHNUYECKMMU CMOo-
cobamu B LeNAX He3aKOHHOIO BAAAEHMA AAHHbIM
KanuTa/soM B 3HAYNTENIbHOM pa3mepe — HaKa-
3blBaeTCA iMweHnem ceoboabl Ha CPOK A0 NATU
NeT AN apecTom U JONONHUTENBHO — WTpadom
B pasmepe oT ABaALaTh TbICAY A0 ABYXCOT TbicAY
tOaHEN; TO XKe AeAHMe, COBEPLUEHHOE B KPYMHOM
pa3smMmepe Wan NP NHbIX OTArYatoLWwmx obctoaTe N b-
CTBaX, — HaKa3blBaeTcA AMweHnem cBoboabl Ha
CPOK OT NATU A0 AECATH NeT co WwTpadom B pasme-
pe OT NATUAECATM TbICAY A0 NATUCOT TbICAY 0AHEN;
TO }Ke AeAHune, coBeplUeHHOe B 0c060 KpynHOM
pa3mepe Uan Npu NHbIX 0cob0 oTArYaLWMX 0b6CTOo-
ATENbCTBAX, — HaKa3blBAETCA ANLIEHMEM CBOOOAbI
Ha CPOK AecATb u bonee NeT UAN NOXKMU3HEHHbBIM
NvweHnem ceoboabl M AONONHUTENBHO — WTPa-
¢dom B pasmepe OT NATUAECATU TbICAY 40 NATUCOT
TbICAY t0aHEeN UAM KoOHpMCKaLunen nMmyLecTea.

CraTtba 193

Mpw HaANYUM OAHOTO U3 HUKENEPEUNCAEHHbIX
0b6CcTOATENBCTB NOMYyYEHME KpeanuTa B baHKe nam
MHOM GMHAHCOBOM OpraHM3auUnmM MOLLIEHHUYECKUM
CcNocobom B 3HAYMTENbHOM pa3Mepe B Lenax He-
3aKOHHOTIO BNAAEHUA KanuMTaioOM — HaKa3blBaeT-
CA MweHnem cBoboapbl Ha CPOK A0 NATU NeT UK
apecTom 1 AOMNOAHUTENbHO — WTPadoM B pasme-
pe OT ABaALUATM TbiCAY 40 ABYXCOT TbICAY 0OaHEW;
TO }Ke AeAaHWe, NOBNEKLLEee NoMyYeHne KpeamTa
B KPYNHOM pa3mepe UM COBEPLIEHHOE NPU UHbIX
OTAMYaoLWmMX 06CTOATENBCTBAX, — HAKa3blBaeTCA
NnweHnem cBoboabl Ha CPOK OT NATU A0 AECATU
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et co wTpadom B pasamepe oT NATUAECATU Thbi-

CAY A0 NATMCOT ThICAY 0aHEN; TO Ke AeAHue, no-

B/IeKLLIee NnosydyeHue KpeauTa B 0cobo KpynHom

pasmepe Uau coBeplieHHOe NPU UHbIX 0C060o

oTArvyalLLnX 06CcToATENbCTBAX, — HaKa3blBaeTcA

NnweHnem cBoboabl Ha CPOK AecATb U bonee net

WUAN NOMKU3HEHHbIM NnllieHnem cBobobl U AonoN-

HUTeNbHO — WTpPadom B pasmepe oT NATUAECATH

TbICAY A0 NATUCOT TbICAY toaHel Nnu KoHdUcKauu-

el umyliecTaa:

1) 3aBeaoOMO NIOXKHOE NPUBAEUYEHME KanuTana Uuan
06bEKTOB M3-3a rPaHULLbl B KaUecTse NpUUnH
noslyd4eHus Kanutana;

2) ncnonbszoBaHne GUKTUBHbBIX IKOHOMUYECKUX
KOHTPaKTOB;

3) ucnonb3oBaHWe NoAAe/bHbIX YA0CTOBEPAOLLIMX
[ OKYMEHTOB;

4) wncnonb3oBaHMe B KayecTBe rapaHTum GUKTUB-
HbIX IOKYMEHTOB Ha NPaBoO COHBCTBEHHOCTH
Ha HEABUXUMOE MMYLLECTBO UM MOBTOPHOE
MCNONb30BaHME B KauecTBe rapaHTUMm 3aao-
YKEHHbIX MaTepuanbHbIX LLEHHOCTEM Ha cymmy,
NPEeBbILLAOLLYI0 UX CTOMMOCTb;

5) nonyuyeHune KpeamuTa MHbIMU MOLLIEHHUYECKUMM
cnocobamu.

Cratba 194
Mpwn HaANUYUM OIHOTO U3 HUMKENEPEUUCAEHHbIX
06CcTOATENLCTB OCYLLECTBIEHME MOLLEHHNYECKOM

AeATeNbHOCTU ¢ GUHAHCOBLIMU BEKCENAMM Ha 3Ha-

UMTENIbHYIO CYMMY — HaKa3blBaeTcA NLIEHMEM

cBo60Abl Ha CPOK A0 NATU JIET UM aPECTOM U A0-

NOAHUTENbHO — LWTPadoM B pasmepe OT ABaaLaTu

TbiCAY A0 ABYXCOT ThICAY l0aHEN; TO Xe AeaHue,

COBeplIeHHOe B KPYMHOM pa3Mepe Uan Npu UHbIX

oTArvyalLLnX 06CcToATENbCTBAX, — HaKa3blBaeTcA

NnieHnem csobobl Ha CPOK OT NATU A0 AECATU

NleT co wtpadom B pasmepe OT NATUAECATU ThicAY

[0 NATUCOT ThICAY l0aHel; TO e aAeaHue, coBep-

leHHoe B 0c060 KpynHOM pasmepe UAn NPu UHbIX

0cobo oTAryawowmMx obcToaTeNbCcTBax, — HaKasbl-

BaeTCA AMweHnem cBoboapbl Ha CPoK AecsaTb U 6o-

fiee NIeT WU NOXKM3HEHHbIM inleHnem cBoboapl

WU aonoaHuUTenbHo — wTpadom B pasmepe oT

NATUAECATU TbICAY A0 NATUCOT ThiCAY tOaHEN Uan

KOH}UCKaumen nmyuecTsa:

1) mncnonb3zoBaHue 3aBeOMO GpanbLUMBbIX UK
noAfenbHbIX NepeBoAHbIX BeKcenen, npocTbixX
BeKcenei n 6aHKOBCKUX YEKOB;

2) vcnonb3oBaHWe 3aBeAOMO YTPATUBLUUX CUY
nepeBoOAHbIX BEKCeNel, MPOCTbIX BeEKcenemn
M 6aHKOBCKUX YEKOB;

3) ncnonb3oBaHME BbIMUCAHHbIX Ha YyXKoe NMSA
nepeBoOAHbIX BEKCeNel, MPOCTbIX BEKcenemn
M 6aHKOBCKUX YEKOB;

4) nognucaHue 6POH30BbLIX YEKOB UM HE COOT-
BETCTBYIOLLMX OCTaB/IEHHOMY B BaHKe OTTUCKY
neyaTy YEKOB B LLeIAX MOyYeHUs MMYLLEeCTBa
0bMaHHbIM NyTeMm;

5) noanucaHue nnaTenblMKOM NEPEBOLHONO BEK-
Cena UM NPOCTOro BeKcess, He 0becneyeHHbIX
AEeHbramu, Uiv BHECEHWE JIOXKHbIX 3anuceit npu
BblZaye BeKCens B LeNIAX NoNyYeHUs LeHHOCTen
0bMaHHbIM NyTeM.

Ucnonb3oBaHue danbcndmumpoBaHHbIX, Noa-
OENbHbIX OBEPEHHOCTEN Ha NoAyYeHUE AeHEXK-
HbIX CYMM, AOKYMEHTOB Ha AeHeXKHble NnepeBo-
Abl, BAHKOBCKNX cbeperaTenibHbIX cepTUdUKaToB
N opyrmx 6aHKOBCKUX PacYeTHbIX AOKYMEHTOB —
HaKa3blBAeTCS B COOTBETCTBUM C YACTblO MEPBOA
HacTosLen cTaTby.

Cratba 195

Mpy HaIMYUKM OLHOTO U3 HUMKENEPEUNCNEHHDBIX
06CcTOATENLCTB OCYLLECTBIEHME MOLLIEHHUYECKOM
AeATeNbHOCTU C aKKPEeAUTUBAMM Ha 3HAYUTENbHYIO
CYMMy — HaKasblBaeTca AnweHnem csoboabl Ha
CPOK A0 NATU IET AN apecToOM U AONO/IHUTE N b-
HO — WTpadom B pa3mepe OT ABaALATU TbICAY A0
ABYXCOT TbICAY lOAHEN; TO Ke AesaHue, CoBepLleH-
Hoe B KPYMHOM pasmepe Uaun Npu UHbIX oTAarya-
tOLLMX 0BCTOATENbCTBAX, — HaKa3blBAeTCA mue-
Huem cBobogbl Ha CPOK OT NATU A0 AECATU NIET CO
wrpadom B pasmepe oT NATUAECATU TbICAY [0 NA-
TUCOT TbICAY 0aHEW; TO XKe AesaHue, coBepLleHHoe
B 0c060 KpynHOM pasmepe Uan Npu UHbIX 0cobo
oTAr4awLWmx obcToaTeNnbCTBaX, — HaKasblBaeTCA
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
WM MOXKM3HEHHBIM IMLLEHMEeM cBObOAbI U AOMON-
HUTENbHO — WTPadom B pasmepe OT NATULECATU
TbICAY A0 NATUCOT TbICAY toaHel nnun KoHdUcKaum-
el umylecTBaa:

1) ucnonb3oBaHue panbcUPULMPOBaAHHBIX, NOA-
OENbHbIX aKKPeaUTUBOB UK MPUIAratoLLUXCA
K HUM JOKYMEHTOB;

2) vMcnonb3oBaHWEe HeAENCTBUTENbHbIX aKKpe-
OVTUBOB;
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3) nony4yeHue aKKpeaUTUBa MOLIEHHUYECKUM
nyTem;

4) ocyulecTeieHWe onepaLmii C akkpeauTUBamm
WMHbIMM MOLUEHHMYECKMMM criocobamu.
Cratba 196
MpyY HaAMYMM OAHOTO U3 HUXKENEPEUNCTEHHDIX

06CcTOATENLCTB OCYLLECTBIEHME MOLLEHHNYECKOM

AEeATEeNbHOCTU C KPeAUTHbIMM KapTaMK Ha 3Ha-

YUTENbHYIO CYMMY — HaKa3blBaeTcs neHnem

cBob0Apbl Ha CPOK A0 NATU NeT IMbo apecTom u ao-

NoJIHUTENbHO — WTpPadom B pasmepe OT ABaaLaTh

TbICAY A0 ABYXCOT ThICAY lOAaHEM; TO XKe AesHue,

COBEpPLUEHHOE B KPYNMHOM pa3mMmepe UM Npu UHbIX

oTAr4aoLmnx obcToaTeNbCTBAaX, — HaKasbliBaeTcA

NnweHnem cBob6oabl Ha CPOK OT NATU A0 AECATU

NeT co wtpadom B pasmepe OT NATUAECATH TbicaAY

A0 NATUCOT TbICAY H0aHEN; TO Ke AeAHue, CoBep-

LLeHHoe B 0C060 KpynHOM pasmepe Uan NPU UHbIX

0cobo oTAryawowmMx obcToaTeNbCcTBax, — HaKasbl-

BaeTCA AMweHnem cBoboapbl Ha CPoK AecsaTb U 6o-

nee net MMb60 NOKU3HEHHbIM AMLLIEHNEM CBOOO-

Abl U AONONHUTENbHO — WTPadoM B pasmepe oT

NATUAECATU TbICAY A0 NATUCOT ThiCAY toaHein 1nbo

C KOHPUCKaLMen MmyLLLecTBa:

1) ucnonb3oBaHMe Noaae/bHbIX KpeAUTHbIX KapT
WKW UCNOJIb30BaHNE KPEeAUTHbIX KapT, KOTopble
nosy4yeHbl 06MaHHbIM NyTEM NPU MOMOLLMU
OUKTUBHOTIO YA0CTOBEPEHUS IMYHOCTY;

2) ncnonb3oBaHWe HeAEeMCTBUTENbHbIX KpeauT-
HbIX KapT;

3) ncnonb3oBaHMe KpPeaAUTHbIX KapT, NpuHaane-
Kalmx gpyrum anuam, 6es ux Beoma;

4) 3n0HamepeHHbIV Nepepacxoa,

Mo ynomMsiHyTbIM B YacTy NepBOM HacToALeln
CTaTbM «3/10HAMeEpPEHHbIM Nepepacxogom» Mno-
HMMalOTCA AENCTBMA BIaZe/bLa KapTbl, KOTOPbIM
B Le/1IAX He3aKOHHOIo NPUCBOEHUA NpeBbliaeT
YCTQHOBJIEHHYIO CYMMY JIMMUTA PacxoaoB uUamn
He BO3BpallaeT AeHblM B YCTAHOBNEHHbIN CPOK
Aaxke nocne TpeboBaHMA 6aHKa, BblaaBLUEro Kap-
Ty, O BO3Bpare.

Kparka n ncnosb3oBaHue yKpaaeHHoOM KpeanT-
HOWM KapTbl — HaKa3blBalOTCA B COOTBETCTBMU CO
cTaTbel 264 HacToswero KoaekKca.

Cratba 197

OcyuiectBnieHne MOLEeHHUYECKNX AeNCTBUN
€ ucnosb3oBaHMem danbcUOULNPOBAHHbBIX, NOA-
AeNbHbIX FOCyAapCTBEHHbIX 06AMraLMii UK UHBIX
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BbINYLLEHHbIX FOCYAapCTBOM LeHHbIX bymar Ha
3HAYUTE/IbHYIO CYMMY — HaKa3blBaeTCcs AULIEHU-
em cBoboabl Ha CPOK A0 NATU N1eT UK apecTom

M aononHUTenbHo — wWTpadom B pasmepe oT

ABaALaTV TbiCAY [10 ABYXCOT ThICAY HOAHEMN; TO XKe

AesaHune, coBeplleHHOoe B KPYNHOM pasmepe Unm

NPW MHbIX OTArYaoLLMX 06CTOATENbCTBAX, — HaKa-

3blBAETCA neHnem cBoboabl Ha CPOK OT NATU A0

[ecaTn neT co Wwrtpadom B pasmepe oT NATUAECATU

TbICAY A0 NATUCOT ThICAY 0AHEN; TO Xe AeaHune,

coBeplueHHoe B 0cob0 KpynHOM pasmepe MK Npu

MHbIX 0C060 oTArYatoLLLMX 06CTOATENBCTBAX, — Ha-

Ka3blBaeTcs MeHnem cBoboabl Ha CPOK AecATb

n 6onee NeT UNU NOXKUIHEHHbIM NNLLIEHUEM CBO-

604bl M AONONHUTENBHO — WTPadomM B pasmepe

OT NATUAECATUN TbiCAY 10 MATUCOT ThICAY tOaHEel UK

KoHUCKaumen nmyuiecTsa.

Cratba 198
Mpwn HaNNYUK OAHOTO U3 HUMNKEMNepeUYncneH-

HbIX 06CTOATENbLCTB OCYLLECTBAEHNE MOLIEHHMU-

yecKol aeaTenbHOCTU B 06/1aCTU CTpaxoBaHMSA Ha

3HAYUTE/IbHYIO CYMMY — HaKa3blBaeTCcs AULIEHU-
em cBoboabl Ha CPOK A0 NATU NeT UK apecTom

1 AONONHUTENbHO — WTpadoMm B pasmepe oT Je-

CATU ThICAY [10 CTa ThiCAY 0AHE; TO Ke AesHue,

CoBeplleHHOoe B KPYMHOM pa3Mepe Uau Npu UHbIX

oTArvyaloLLInX 06CToATENbCTBAX, — HaKa3blBaeTcA

NnieHnem ceoboibl Ha CPOK OT NATU A0 AECATH

NeT co wrpadom B pasmepe oT ABaALATU TbicAY

[0 ABYXCOT TbICAY H0aHel; TO e AeaHune, coBep-

leHHoe B 0co60 KpynHOM pasmepe UAn Npu UHbIX

ocobo oTAryawoWwmMx obcToaTeNbCTBaX, — HaKasbl-

BaeTCA AMweHnem cBoboapbl Ha CPoK AecaTb U 6o-

Nee net co wrpadom B pasmepe OT ABaALaTH Tbi-

€AY 0 ABYXCOT TbICAY 0OaHEN MU KOHUCKaLmen

MMyLLLEeCTBa:

1) ymblilWAeHHOE BblyMbiBaHUE CTpaxoBaTenem
JNIOXKHbIX CTPaxXoBbIX CAy4YaeB AAA NONAydYeHuUn
CTPaxoBO CYyMMbl MOLLEHHUYECKUM NYTEM;

2) danbcudbuumpoBaHue cTpaxoBaTenem, 3actTpa-
XOBaHHbIM NMLIOM UK BbirogonpuobpeTare-
NieM NpUYNHbI NPOMn3oLLIeLLIero CTPaxoBoro
cny4yas UK 3aBbllleHNE CTENEHN NOHECEHHO-
ro ywep6a 419 nony4yeHMa CTpaxoBom CyMMbl
MOLLIEHHMYECKUM NyTem;

3) danbcudpuumMpoBaHmMe cTpaxoBaTenem, 3acTpa-
XOBaHHbIM NMLIOM UK BbirogonpuobpeTare-
JIeM He MMEeBLLIEro MecTa B IeACTBUTENbHOCTU
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3APYBEXHbII OMbIT

CTPaxoBOro cay4yasa AnsA NoJly4eHma CTPaxoBoW

CYMMbl MOLLEHHUYECKUM MYyTEM;

4) yMmbIlWIEHHOE NPUUYMHEHMNE CTPaxoBaTeNeM,
3aCTPaxoBaHHbIM IMLOM W BbIrO40MNPUO6-
peTaTtesiem maTepuanbHoro yuepba, sasasto-
LLLerocsa CTPaxoBblM CAy4Yaem, AN1A NoJy4eHus
CTPaxoBOM CYMMbl MOLLEHHUYECKUM MYTEM;

5) yMbllNeHHble AeNCTBUA CTPaxoBaTens UAn Bbl-
rogonpuobpeTartensn, npmMBegLlIMe K CMepTH,
TPaBMMPOBAHUIO MM 6oNe3HN 3acTpaxoBaH-
HOro MUaA, ANS NONYYEHMA CTPAXOBOM CyMMbl
MOLUEHHMYECKMM NYyTEM.

Ecnn pelictBumA, nepedncieHHble B MyHKTax Yyet-
BEPTOM M MATOM YaCTU NEepPBOMN HACTOALLEM CTaTbK,
OAHOBPEMEHHO COoAEepHKaT COCTaB APYrnX NPecTy-
NAEHUN, TO OHN HAKa3bIBAOTCA NO COBOKYMHOCTHU
npecTynieHn.

Ecnu npectynaeHune, ynoMaHyTO€ B 4acTu nep-
BOW HACTOSALLEN CTAaTbW, COBEPLUEHO OpraHMU3aLu-
e, TO M0 OTHOLLEHUIO K OpraHn3aLmnm NnpuMeHsaeT-
ca wTpad, a HecylmMe HeNnoOCPeaACTBEHHYIO OTBET-
CTBEHHOCTb PYKOBOAUTENN OpraHM3aLUum u gpyrue
HenocpeacTBEHHO OTBETCTBEHHbIE /INLA — HaKa-
3bIBAIOTCA INLLEHMEM cBODOAbI Ha CPOK A0 NATU
NIET NN aPECTOM; TO XKe AesiHMe, CoOBepLleHHoe
B KPYMHOM pa3mepe UaKn NPu UHbIX OTATYAOLWMX
06CTOATENIbCTBAX, — HaKa3blBaeTCA NMLLIEHNEeM
cB06OAbl Ha CPOK OT NATU A0 AECATU NET; TO XKe
AenHune, coBeplleHHoe B 0c060 KpynHOM pasmepe
WIN MPU NHbIX 0cOB0 OTArYalLWmMX obcToATeNb-
CTBax, — HaKa3blBaeTCA neHnem cBobobl Ha
CPOK AecaTb M bonee ner.

YMmbiWNeHHoe npeaocTaBaeHNe N0XHbIX CBU-
AEeTeNbCKUX AOKYMEHTOB MO CTPAXOBOMY C/lyyato
3KcnepTamu, cCBMALTENAMM, NMLAMU, OLEHUBALO-
MMM CTOMMOCTb UMYLLLECTBA, CO34aBLUee APYrnm
JINLAM yCc10BMA A8 MOLIEHHMYECTBa, — HaKasbl-
BaeTCA KaK coy4yacTve B MOLLIeHHUYecTBe B chepe
CTPaxoBOro MOLIEHHWYecTBa.

Cratba 199 — oTmeHeHa.

Cratba 200

Ecnu npectynneHus, ynomsaHyTble B CTaTbAX
192, 194 n 195 HacToswero naparpada, cosep-
LUEeHbl OpraHM3auUmMen, To MO OTHOLIEHMUIO K opra-
HM3aUMK NpUMeHAeTca WwTpad, a Hecywme Heno-
CpeacTBeHHY0 OTBETCTBEHHOCTb PyKOBOAUTENN
opraHusauum u apyrue HenocpeacTBeHHo oT-
BETCTBEHHbIE /INLA — HAKa3bIBAlOTCA MLLEHNEM

cB0o60abl Ha CPOK A0 MATU JIET UM aPECTOM CO
wtpadom uam 6e3 TaKoBOro; Te Ke AesaHusn, Co-
BepLleHHble B KPYNMHOM pasmepe Uan Npu UHbIX
oTAryatouMx obcToaTenbCcTBax, — HakasblBaloTCA
NnieHnem ceoboibl Ha CPOK OT NATU A0 AECATH
NeT co wrpadom; Te Ke AesAHUA, COBepLIeHHble
B 0c060 KpynHOM pasmepe Uan Npu UHbIX 0cob0o
oTaryatoumMx obcroaTenbCcTBax, — HakasblBaloTCA
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
WA NOMKU3HEHHbIM ILIEHNEM cBOBObI.

§ 6. MpectynneHna npoTuB NnopaaKa

Hanorosbix c6opos

Cratba 201

Hanoronnatenswuku, nogasime panscudunum-
POBaHHYIO Ha/I0roOBYIO AeKNapaLumio nytem obmaHa
N CKpbITUs NMBO He NoaaBLUMe HAZI0roBOM AeKNa-
paunK, YKNOHMBLUMECA OT YN/1aTbl HAOTOB B CPaB-
HUTE/IbHO KPYMHOM pa3smepe, eciu, Kpome Toro,
CYMMa HeyniayeHHOoro Hasora B NPOLEHTHOM OT-
HOLUEHWM COCTaBAsET AECATb NPOLLEHTOB U 6onee
OT NoA/iexKallmx ynaaTe HaforoB, — HaKa3blBaOTCA
AnweHnem cBoboabl Ha CPOK A0 Tpex neT Ambo
apecTomM U A0MNOAHUTENIbHO WTPadoMm; B cayyae
€C/IN CYMMa HeyniayeHHOro Hanora B KpynHom
pa3mepe cocTaBaseT TPUALaTb NPOLEHTOB 1 bonee
OT NoA/iexKallmx ynaaTe HasoroB, — HaKa3blBaAOTCA
NinweHmem cBoboabl Ha CPOK OT TPEX A0 CeEMU neT
co wrpadom.

HenepeuncneHne nnm nepeyncieHme B MeHb-
LIeMm pasMepe yKe yaepHKaHHbIX N coObpaHHbIX
Ha/N0roB, COBEpLUEHHbIE HA/I0rOBbIMW areHTamMMu,
06A3aHHbIMN UX yAEPXKUBATb AU NEPEeYnCNATb
npeaycMoTPEeHHbIMW B YaCcTX NepBOM HacTosLWeln
CTaTby cnocobamu, Npu CPAaBHUTENbHO KPYMHOM
pasmepe — HaKasblBAlOTCA B COOTBETCTBUM C Ya-
CTblO MEPBOM HACTOALLEN CTATbM.

Mpy HEOAHOKPATHOM COBEpPLUEHNMN AESAHUN,
YNOMSIHYTbIX B 4acTAX NepBOiA U BTOPOM HacCTosA-
LLLel CTaTbW, €CAM HU 32 O4HO U3 HUX JINLLO HE Ha-
Ka3blBa/10Cb, PacYeT HEMepPeUYnCc/IeEHHbIX Ha/10roB
NPOM3BOAUTCA UCXOAS U3 UX 06LLEN CYMMbI.

Jlnua, coBepluMBLLNE AeAHUA, NPeayCMOTPEH-
Hble YaCTblo NepPBOM HacTosLWEeN cTaTbl, 06A3aHbI
nocsie nosly4eHma oT HaJloroBbIX OPraHoOB yBe40M-
JIEHNA AONNATUTb HAJIOTWU U yNAaTUTb WTpad 3a
NpPOCPOYKY. TakMe nLa, ecin yxKe NoaBepr/nCh
aAMMHUCTPATUBHOMY HaKa3aHMI0, 0CBOOOXKAAatoTCA
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OT Yro/I0BHOW OTBETCTBEHHOCTU, KPOME C/1y4aEB,
KOrZa OHM B TeYeHMe npeaplaywmx nAT1 et noa-
BEPIMCb YrOIOBHOMY HaKa3aHWIO 3a HeyniaTy
HaJsioros MBO ABa pas3a uan bosee nogsepraaunch
A4MUHUCTPATUBHbIM HaKa3aHMAM HAOroBbIMM
opraHamu.

Cratba 202

OTKa3 oT ynnaTbl HA/JI0rOB C NPUMEHEHNEM Ha-
CUIUA UM YIPO3 — HAKa3blBaeTCA JIMLLEHUEM CBO-
604bl Ha CPOK A0 TPEX JIET AN apecToM U A0NOo-
HUTENIbHO — LWTPadOoM B pasmepe OT OAHOKPATHOM
00 NATUKPATHON CYMMbl HAJIOTOB, B OTHOLLIEHUM
KOTOPbIX MPOU3BOAUTCS YKAOHEHUE OT YNAaTbl; TO
e flesHne, CoBepLIEHHOE Npu OTArYaloLWmx obcTo-
ATeNbCTBaX, — HaKa3blBaeTCA neHnem cBobogbl
Ha CPOK OT Tpex A0 ceMu nieT co wTpadom B pas-
Mepe OT OAHOKPATHOM A0 NATUKPATHOM CyMMbl
HaJI0roB, B OTHOLEHMW KOTOPbIX MPON3BOAUTCA
YK/IOHEHUE OT ynaaTbl.

Cratba 203

Mepepgaya CBOEro MMYLLLECTBA U/IN €ro COKpPbI-
TWE Ha/ZI0roNIaTe/bLLMKOM, UMEIOLLMM 33 40/KEH-
HOCTb MO yN/aTe Ha/loroB, YTO CAE/1a/I0 HEBO3MOXK-
HbIM 419 HAa/IOTOBbIX OPraHOB B3MMaHMe Haloro-
BOW HEQOVMMKM, EC/IM CYMMa HELLOMMKM COCTaBNAET
[JecsaTb TbiCAY t0aHel n bosiee, HO MeHee cTa TbicAY
t0aHel, — HaKa3bIBalOTCA MLLeHneM cBoboabl Ha
CPOK 40 TPex NeT UM aPeCcTOM U AOMNOHUTENb-
HO M/IN B KayecTBe CaMOCTOSATE/IbHOro Hakasa-
HMA — WTpadom B pasmepe OT O4HOKPATHOM A0
NATUKPATHOM CYMMbl Ha/I0OrOBON HEALOUMKM; Te Ke
AeAHNsA, eCM CYMMA HeJOMMKM COCTaBAAET CTO Thbi-
cAY toaHen n 6onee, — HaKa3bIBAOTCA INLLIEHUEM
cBoboAbl Ha CPOK OT TPEX A0 CEMU NET COo WwTpadom
B pa3mepe OT OAHOKPATHOM A0 NATUKPATHOM CyM-
Mbl Ha/10rOBOM HEAOVMKMW.

Cratba 204

HesakoHHOe nosiyyeHne BO3BPaLLEHHOM rocy-
OAPCTBEHHOM 3KCMOPTHOM NOLWANHbBI B 3HAYUTE/b-
HOM pasmepe NocpeacTBOM JIOXKHOIO AeK1apupo-
BaHWA 3KCMOPTa UM NPU NMOMOLLM MHbIX 0BMAHHbIX
cnocoboB — HaKasblBAeTCA AMLIEHNEM CBOOOAbI
Ha CPOK 40 NATU NET UK aPECTOM W SOMONHUTENb-
HO — wTpadom B paamepe OT OAHOKPATHOM A0
NATUKPATHOM CYMMbl HE3aKOHHO BO3BpaLLEeHHOM
MOLU/INHbI; TO e AesHWe, COBEpPLUEHHOE B Kpyn-
HOM pasmepe WaM NpPU UHbIX oTArYatoLWwmux obcTo-
ATeNbCTBaX, — HaKa3blBaeTCA LeHnem cBobogbl
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Ha CPOK OT MATK A0 AeCcATW NeT co wTpadom B pas-
Mepe OT OAHOKPATHOM A0 NATUKPATHOM CYMMbI He-
3aKOHHO BO3BPaLLLEHHON NOLUINHBI; TO XKe AeAHue,
coBepLueHHoe B 0c0b60 KpynHOM paszmepe naun npu
MHbIX 0C060 oTArYatoLLLMX 06CTOATENBCTBAX, — Ha-
Ka3blBaeTcA nmMweHnem ceBoboabl Ha CPOK AecATb
n 6onee NeT UNN NOXUIHEHHbBIM TNLLIEHUEM CBO-
604bl U AONONHUTENBHO — WTPadomM B pasmepe
OT OAHOKPATHOM A0 NATUKPATHOM CYMMbl HE3aKOH-
HO BO3BpPaLLLEHHOM MOLWAUHbI N KOHbUCKaumen
MMyLLLECTBa.

HanoronnatenblwuK, nocse ynnatbl HaJioros
NpPeAnpPUHABLLMIA MOLLEHHUYECKUe AeNCTBUSA, yno-
MSAHYTbIE B YAaCTM NEepPBOM HaCToALEN CTaTby, ANA
nosiydeHus obpaTtHO 06MaHHbIM NMyTEM CYMMbl
nepevymcneHHbIX HaJloroB, — HeCeT OTBETCTBEH-
HOCTb B COOTBETCTBUM CO cTaTbelt 201 HacToALLero
KogeKca; To e gesHue, ecan pasmep noayyeH-
HOM 0OMaHHbIM NyTeM CYMMbI MPEBbILLAET pasmep
yna4yeHHbIX HA/I0roB, — HaKa3blBaeTCA B COOTBET-
CTBMMW C YaCTblo NEPBOM HACTOALLEN CTATbM.

CraTtba 205

®PUKTMBHAA BbINUCKA CNeLnanbHOM KBUTAHL MK
06 ynnaTte Hanora Ha A06aB/NeHHY CTOMMOCTb UK
HenpaBOMEpPHAsA BbIMUCKA UHbIX KBUTAHLWIA, HA
OCHOBAHWM KOTOPbLIX MPOU3BOANTCA BO3BPAT IKC-
MOPTHOM NOLWNHbBI AN YMEHbLUEHWE HAaNoros, —
HaKa3bIBaOTCA NLWEHUEM cBOHOAbI HAa CPOK A0
Tpex NeT UAM apecTomM U AOMNOAHUTENbHO — LITPa-
dom B pazmepe oT ABaALLATU TbICAY 40 ABYXCOT
TbICAY 0aHEeMN; Te e AeAHUA, eCAN KBUTAHLMWN Bbl-
MUCAHbl HA 3HAYUTENbHYIO CYMMY MAN NPU UHBIX
oTAryatowmx o6cToaTeNbCTBaX, — HaKa3bIBaOTCA
nmweHnem ceBoboabl HAa CPOK OT TPEX [0 AECATH
net co wrpadpom B pasmepe OT NATUAECATU TbicAY
[0 NATUCOT TbICAY I0AHEN; Te XKe AeAHUA, eCNIN KBU-
TaHLUUM BbIMUCAHbI HA KPYMHYIO CYMMY UAKN NpuU
MHbIX 0C060 oTArYatoLLLMX 06CTOATENBCTBAX, — Ha-
Ka3blBAIOTCA AMLIEHMEM CBOOOAbI Ha CPOK AecATb
n 6onee NeT UNN NOXKUIHEHHBIM TNLLIEHUEM CBO-
604bl M AONONHUTENBHO — WTPadomM B pasmepe
OT NATUAECATU TbICAY [0 NATUCOT ThICAY OAHEN UK
KoHUCKaumen nmyuiecTsa.

Ecam npectynneHuna, ynomAaHyTble B AaHHOWN
CTaTbe, COBEpPLUEHbl OpraHM3aumnei, To N0 OTHO-
WEHMIO K OpraHn3aLmMmn npumeHaeTca wrpaod,
a HecyLMe HenocpeacTBEHHYO OTBETCTBEHHOCTb
PYKOBOAUTENN OpPraHn3aLmn U gpyrue Henocpes-
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CTBEHHO OTBETCTBEHHbIE 1ML — HaKa3blBaOTCA
ivwieHnem cBoboAbl Ha CPOK A0 TPEX NeT UM ape-
CTOM; T€e e AeAHuA, eCnr GUKTUBHbIE KBUTAHLIUK
BbIMMCaHbI Ha 3HAYUTE/IbHYIO CYMMY W/IN MPU UHbIX
oTArYarWmMx 0b6CTOATENbCTBAX, — HaKa3blBatOTCA
nweHmnem cBobogbl Ha CPOK OT Tpex A0 AecATU
NIeT; Te e AesHuna, ecnm GUKTUBHbIE KBUTAHLUMU
BbINMCAHbI Ha KPYMHYO CYMMY MW MPU UHbIX OCO-
60 oTAryatoLLMX 0b6CcTOATENBCTBAX, — HAKa3bIBaAOT-
cA nMweHnem cBoboabl Ha CPOK AecAaTb U bonee
JIET NN NOXKU3HEHHbIM NnLEeHMeMm cBoboapbl.

Moa, UKTUBHON BbLIMMCKOM cneumanbHOM
KBUTaHUMM 06 ynsiaTe Hanora Ha A06aBAEHHYO
CTOMMOCTb MU GUKTUBHOM BbIMUCKOM UHbIX KBU-
TaHUWI, Ha OCHOBAHMWN KOTOPbIX NPOM3BOAUTCA
BO3BPAT 3KCMOPTHOM NOLUAMHbI AU 3a4ET Hanora,
NMOKpPbIBAOLLETO 3a40/1I*KEHHOCTb MO Hasory Ha Ao-
6aB/IeHHYO0 CTOMMOCTb, MOHMMaeTcA GUKTUBHAA
BbIMMCKAa KBUTAaHLMM HA UMA APYTUX 1L, PUKTUB-
HanA BbINUCKA KBUTaHLWM HA CBOE UMS, MOpyYeHne
APYrMM INLAM BbINUCATb KBUTAHLUMIO Ha CBOE UMSA
WKW NOCPEAHNYECTBO MeXAy APYrMMU AMLLAMK MO
BbIMMCKE QUKTUBHbBIX KBUTAHLWA.

Cratba 205-1

@PUKTMBHAA BbINUCKA CNEeLnanbHON KBUTAHLUNMY,
He npeaycMoTpeHHOoM B cTaTbe 205 HacToawero
Kogekca, npu oTaryatowmx obctoaTennCcTeax — Ha-
KasblBaeTca neHmnem cBoboabl Ha CPOK A0 ABYX
JIeT, apeCcToM UM KOHTPOJIEM U AOMNOSIHUTE/IbHO —
wrpadom; npm ocobo oTaryaowmx obcroaTenb-
CTBaxX — HaKasblBaeTcA AnWeHnem ceBoboapl Ha
CPOK OT ABYX A0 CEMM NET co WTpadom.

Cratba 206

Moaaenka uam npoaarka NoAAebHbIX CneLm-
aNbHbIX KBUTAHUMIM 06 ynaaTe Hanora Ha Aobas-
JIEHHYIO CTOMMOCTb — HaKa3blBaOTCA JINLLEHNEM
cBoboabl Ha CPOK A0 TPEX N1ET, apecToM UAN Haa30-
POM 1 AOMNO/IHUTENIbHO — WTpadom B pasmepe oT
ABaAuaTW TbICAY A0 ABYXCOT TbICAY HOAHEN; Te Ke
OEeAHNA, COBEPLLEHHbIE B 3HAYMTE/IbHOM pa3mepe
WU NPU UHbIX OTArYaloWMX 06CTOATENbCTBAX, —
HaKa3sblBaloTCA AMWEeHMemM cBoboabl Ha CPOK OT
Tpex A0 AecAT JieT co wTpadom B pasmepe oT
NATUAECATU TbICAY A0 NATUCOT ThICAY lOaHel; Te
e AeAHus, CoOBepLUeHHble B KPYNHOM pasmepe
WX NMPU MHbIX 0cOB0 OTArYalLWmMX obcToATeNb-
CTBaxX, — HaKa3blBaOTCA AMWEeHMem cBoboabl Ha
CPOK AecATb U 6bonee NeT UAU MOKU3HEHHbIM JIN-

LeHMem cBoboabl U AONONHUTENIBHO — WTPadom
B pasmepe OT NATUAECATU TbICAY 40 NATUCOT ThiCAY
toaHeln UnM KoOHPUCKaLMen MMyLLecTBa.

Ecnv npectynneHus, ynomsaHyTble B AaHHOM
CTaTbe, COBEpLUEHbl OpraHu3auuneit, To No oTHo-
LWEHUIO K OpraHu3auum npumeHsaeTcs Wtpad,
a HecylMe HenocpeacTBEHHYO OTBETCTBEHHOCTb
PYKOBOAMUTENIM OPraHN3aLUn U gpyrue Hernocpea-
CTBEHHO OTBETCTBEHHbIE /INL,A — HaKa3blBalOTCA
NvweHnem ceoboapbl Ha CPOK 40 Tpex /eT, ape-
CTOM WJIM HAZ30POM; Te }Ke AesfHUA, COBepLUeH-
Hble B 3HAYUTENbHOM pPa3mepe, — HaKasbiBaloTCA
iMweHnem cBobogbl Ha CPOK OT TPEX A0 AEeCATU
NIET; Te XKe AesHUA, COBEpPLUEHHbIE B KPYNHOM pas-
Mepe, — HaKasblBaloTCA AnweHnem cBoboabl Ha
CPOK OecATb U 6osiee NeT NN NOXKUIHEHHbIM K-
LeHnem csobospbl.

Cratba 207

He3aKoHHasn npogaka cnewumanbHbIX KBUTaHLMIA
06 ynnaTte Hasora Ha Ao6aBAeHHY0 CTOMMOCTb —
HaKasblBaeTCs AMWeHMem cBob6oabl Ha CPOK A0
Tpex NeT, apecTom MU HAZ30POM U AOMONHUTESNb-
HO — WTpadom B pasmepe OT ABaALATH TbICAY
00 OBYXCOT TbICAY H0AHEN; TO Ke AesHue, coBep-
WeHHOoe B 3HAYUTE/IbHOM pPasMepe AN MPU NHbIX
oTAryamLWmMx obcToaTeNbCTBAX, — HaKa3blBaeTCA
iMweHnem cBobogbl Ha CPOK OT TPEX A0 AEeCATU
net co wrpadom B pasmepe OT NATUAECATU TbICAY
00 MATUCOT TbICAY l0aHEMN; TO Ke AesHue, coBep-
LEHHOE B KPYMHOM pPa3mepe Uan Npu MHbIX 0cobo
oTAr4amLWmMx obcToaTenbCTBaX, — HaKasblBaeTCA
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
WM MOXKM3HEHHbIM IMLLEHMEM cBObOAbI U AOMON-
HUTENbHO — WTPadom B pasmepe OT NATULECATU
TbICAY A0 NATUCOT TbICAY loaHel nnun KoHdUcKaum-
el umyulecrtea.

Cratba 208

He3aKoHHasn NOKyMKa crneumnanbHbIX KBUTaHLUA
06 ynnaTte Hanora Ha A06aB/NeHHYH CTOMMOCTb UK
MOKYMKa Nogae/bHbIX cneumanbHbiX KBUTaHLMIMA
06 ynnaTte Hasora Ha Ao6aBAeHHY0 CTOUMOCTb —
HaKasblBalOTCA AnLEeHNEM cBOHOAbl Ha CPOK A0
NATU JIET UM APECTOM M AONOHUTENBHO U/N B Ka-
yecTBe CaMOCTOATE/IbHOTO HaKasaHMA — WTpadom
B pa3smepe OT 4,BajLaTh TbiCAY 40 ABYXCOT TbiCAY
toaHeN.

He3aKoHHasn NOKyMKa crneumnanbHbIX KBUTaHLUA
06 ynnaTte Hanora Ha A06aB/NeHHY CTOMMOCTb UK
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MOKyMNKa NoaaenbHbIX CneumanbHbIX KBUTaHUMN
06 ynnaTe Hasora Ha go6aB/ieHHY0 CTOMMOCTb
¢ nocnenyowmm GUKTUBHbIM 0popmMaeHUEM NN
UX NpoAa*kem KBainduLMpyTCsa Kak oTae/bHble
NpecTynaeHns 1 HaKa3blBAOTCA B COOTBETCTBUM
co ctatbamu 205, 206 n 207 HactoAawero Kogekca.

CraTtba 209

Moafenka, Npoaarka NoaAeNbHbIX KBUTAHUMMA,
MOTyLKMX BbITb NCMOb30BAHHBIMU A1A BO3Bpa-
Ta 3KCMNOPTHOM NOLWAMHbI UKW 3a4eTa Hanora,
NMOKPbIBAOLLETO 3340/1KEHHOCTb NO HAaNory, —
HaKa3bIBAOTCA NLIEHNEM cBODOAbI HA CPOK A0
TPex NeT, apecTom AN Hag30pPoOM U AONOAHUTENb-
HO — WTpadom B pasmepe OT ABajLaTh TbicAY
00 ABYXCOT TbICAY l0AHEW; Te e AeAHusA, coBep-
LIEeHHble B KPYNMHOM pa3mepe, — HaKa3sblBatoTcA
NvweHnem cBobobl Ha CPOK OT Tpex A0 CeEMU NeT
co wrpadom B pazmepe OT NATUAECATM TbICAY [0
MATUCOT TbICAY 0AHEM; TE Ke AeAHUA, COBEPLUEH-
Hble B 0c060 KpynHOM pasmepe, — HaKa3blBaoTCA
AnweHnem ceobosbl Ha CPOK cemb U bonee net
co wrpadom B pazmepe OT NATUAECATM TbICAY [0
NATUCOT TbICAY t0aHEN UAN KOHPUCKaALMEN UMy-
LecrBa.

MNopaenka, CaMoBO/IbHOE U3FrOTOBIEHME UK
npoaaka nogaenbHblX, CAMOBO/IbHO U3rOTOB/IEH-
HbIX MHbIX YEKOB W KBUTaHLMA, NOMUMO YNOMAHY-
TbIX B 4aCTW NepBOM HACTOALWEN CTaTbW, — HaKa-
3bIBAlOTCA INLLIEHMEM CBODOAbI Ha CPOK A0 ABYX
NleT, apecTom MAN HaA30POM U AOMNONHUTENBHO
WKW B KaYecTBe CaMOCTOATE/IbHOrO HaKa3aHUA —
wTtpadom B pasmepe OT ABaLALATM TbiCAY A0 CTa
TbICAY I0QHEN; TE XKe AeAHMA, COBEPLUEHHbIE NPU
oTAryatowmx o6cToaTenbCTBaxX, — HaKa3bIBatOTCA
nvweHnem ceoboabl Ha CPOK OT ABYX A0 CEMU NET
co wrpadom B pazmepe OT NATUAECATM TbICAY 40
NATUCOT TbICAY FOAHEN.

He3akoHHaA Npoaaxa MHbIX YEKOB U KBUTAH-
UMM, MOTYLLMX ObITb MCNOAb30BAHHbIMM A/151 BO3-
BpaTa 06MaHHbIM NyTeM 3KCNOPTHOM NOLWLJINHbI
WX ONA 3a4eTa HAora, MOKPbIBAKOLWEro 3a40N-
KEHHOCTb MO Hanory Ha AobaBneHHY CTOU-
MOCTb, — HaKa3blBAaETCA B COOTBETCTBMMU C HaCTbHO
nepBOM HacToALEeM cTaTby.

He3akoHHaA Npogaxa MHbIX YEKOB U KBUTAH-
LM, MOMMUMO YKa3aHHbIX B YaCTU TPETbEN HaCTO-
AlWen cTaTbM, — HaKa3blBaeTCA B COOTBETCTBMMU
C YacTblo BTOPOW HacToALLEM CTaTbMy.
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Cratba 210

XuweHne cneumanbHbiX KBUTaHUKUI 06 ynnate
Hasora Ha fo6aBAEHHY CTOUMOCTb UK APYTUX
KBUTAHLMN, MOTYLLMX ObITb NCMONb30BaHHbIMM
ANA Bo3BpaTa 06MaHHbIM NyTEM 3KCMNOPTHOM
MOLWNHBI MAW ANA 3a4eTa Hanora, NoKpbIBatoLLLe-
ro 3a40/1*KEHHOCTb MO HANOry Ha J06aBNEHHYIO
CTOMMOCTb, — HAKa3blBAeTCA B COOTBETCTBUUN CO
cTatbel 264 HacTosiwero KoaekKcea.

MonyyeHne cneumanbHbIX KBUTaHLMIM 06 ynaa-
Te Hasora Ha A06aBNEHHYIO CTOMMOCTb MW ApY-
TMX KBUTaHUWI, MOrywmx 6biTb MCMOIb30BaHHbI-
MU ANA BO3BpPaTa 0OMaHHbIM MyTEM 3KCNOPTHOM
MOLWWHBI MAW ANA 3a4eTa Hanora, NoKpbIBatoLLe-
ro 3a40/1*KEHHOCTb MO HANOry Ha J06aBNEHHYIO
CTOMMOCTb, — HAKa3blBAeTCA B COOTBETCTBUUN CO
cTaTbel 266 HacToswero KoaekKca.

Cratba 210-1

BnageHue 3aBeoMO GaNibLUMBBIMU KBUTAHLM-
AMM HA 3HAYUTENbHYIO CYMMY — HaKa3blBaeTcsA
NnweHnem csoboabl Ha CPOK A0 ABYX /IET, aPECTOM
WM KOHTPOIEM W ALONONHUTENBHO — WTPAadOM; TO
e gesHue Ha KpYnHy CyMMy — HaKasblBaeTcA
nvweHnem cBoboabl Ha CPOK OT Tpex NeT A0 CeEMU
neT co wrpadom.

Ecnun ke pesaHMe coBepLlleHO OpraHu3aumen,
TO NO OTHOLUEHUIO K OPraHM3aLmMmn NpMmeHaeTca
wrpad, a HecyLMe HENOCPeACTBEHHYIO OTBETCTBEH-
HOCTb PYKOBOAMTENMN OpPraHM3aLMu U Apyrue Heno-
CPeACTBEHHO OTBETCTBEHHbIE NLLIA — HaKa3bIBAOTCA
B COOTBETCTBMM C YACTbO NEPBOM HACTOALLEN CTATbM.

Cratba 211

Ecan npecTynneHua, ynoMAHYTbl€ B CTAaTbAX
201, 203, 204, 207, 208 1 209 HacToALWeErO Na-
parpada, coBeplieHbl opraHmM3aumnen, To no oT-
HOLUEHMIO K OpraHM3aLnm npumeHaeTca wipad,
a HecyLMe HenocpeacTBEHHYO OTBETCTBEHHOCTb
PYKOBOAUTENW OpPraHn3aLmn U gpyrue Henocpes-
CTBEHHO OTBETCTBEHHbIE /INL,A — HAKA3bIBAKOTCA
B COOTBETCTBMMU C YKA3aHHbIMW CTaTbAMM.

Cratba 212

C ocyXAeHHbIX K WwTpady, KOHPUCKALMN UMY-
LLecTBa 3a NpecTynaeHua, npesyCcMoTpPeHHble
ctatbsamm 201—205 HacToswero naparpada, He-
06x04MMO [0 UCMOAHEHNA NPUIOBOPA CHaYana
B3bICKaTb Yepes Ha/I0roBble OpraHbl HAIOTX U NO-
NlydeHHble 06MaHHbIM NyTeM BO3BpaLL,aeMble IKC-
NMOPTHbIE NOLWMHBI.
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§ 7. MpectynneHusa npotus

MHTEeNNEeKTyaNIbHOM CO6CTBEHHOCTU

CraTtba 213

MomeLlleHWe Ha aHaNOTUYHYIO NPOAYKLUUIO TO-
BapHOro 3HaKa bes paspelleHns cobcTBeEHHUKA
3aperMcTpMpoBaHHON TOProBOM MapPKM Ha TaKYo
Ke NpoayKuuto npu oTaryarowmx obcroateno-
CTBax — HaKa3blBaeTcA AnweHnem ceobogbl Ha
CPOK [0 TPEX NIET UM APECTOM U JONOAHUTENBHO
WKW B KaYecTBe CaMOCTOATE/IbHOrO HaKa3aHUA —
LWTpadom; TO XKe AesaHue, coBeplleHHoe npu ocobo
OTArYaoLWMX 06CTOATENBCTBAX, — HAKa3blBaeTCA
NvweHnem cBobobl Ha CPOK OT Tpex A0 CeEMU NeT
co wTpadom.

Cratba 214

Mpoaaxa NpoayKLMM C 3aBeLOMO NOAAEbHOM
TOProBOl MapKoi Npu 3HaYMTE/IbHOM pasmepe
CYMMbI peann3aumnm — HaKasblBaeTCA IULEHNEM
cBoboabl Ha CPOK A0 TPEX NET UN apecTom U Ao-
NMOSIHUTENIbHO U/IN B KAYECTBE CAMOCTOATENbHOTO
HaKasaHMA — WTpadom; To e AesaHne, ecn Npo-
[0aXKa ocyLLecTBAEHA B KPYNMHOM pasmepe, — Ha-
Ka3blBaeTCA AnweHnem cBoboapbl Ha CPOK OT Tpex
A0 cemu fieT co Wwrtpadom.

CraTtba 215

Moapenka CUMBOJIMKU C YYXKOU TOProBom
MapKoM Uan npogarxa noanenbHON CUMBOIMKNU
C 3aperucTpupoBaHHOM TOProBOM MapKoM npwu
oTAryaoLWmnx obcToATENBCTBAX — HaKa3bIBAKOTCA
NMweHnem csoboapbl Ha CPOK [0 TPEX NIET, aPECTOM
WKW HaA30POM U AOMNOAHUTENBHO UK B KadyecTse
CaMOCTOATE/IbHOFO HaKa3aHuAa — wrpadom; Te
e AeAHunA, coBepLlleHHble Npu ocobo oTAryato-
Wwux obcToATeNbCTBAX, — HAKa3bIBAOTCA AMLLe-
HMem cBoboabl Ha CPOK OT TPEX A0 CEMMU NET CO
wTpadom.

CraTtbAa 216

Ncnonb3oBaHuMe H6e3 paspeLleHns YyKoro na-
TEHTA NpU OTArYatoLWmMX 0b6CToATENBCTBAX — Ha-
Ka3blBaeTCA MWweHnem cBoboabl Ha CPOK A0 Tpex
NIeT, apecTomM 1 AOMNOJHUTENIbHO UK B KavecTBe
CaMOCTOATE/NIbHOIO HaKasaHnA — WTpapom.

Cratba 217

CoBepLlieHue ntoboro 13 HUKenepeuncaeHHbIX
BM/0B NOCAraTeNIbCTB Ha aBTOPCKME NpaBa B Lenax
nsBneyeHna Npmbobinm, ecam B pesyabrate NPOTU-
BO3aKOHHbIX AEACTBUIA NONYYEH 3HAYUTEIbHbIN
pasmep CyMMbl AW MPU UHbIX OTArYatowmx obero-

ATENbCTBAX, — HaKa3blBAETCA ANLEHMEM CBOOOAbI
Ha CPOK [0 Tpex NeT, apecTtom MU AONOAHUTENbHO
WKW B KAaYeCTBE CAaMOCTOATE/IbHOIO HaKa3aHUA —
WTpadom; Te e AeAHUA, eCN B pe3y/bTaTe NpoTu-
BO3aKOHHbIX AEMACTBUIM NOJIy4eH KPYMHbIA pasmep
CYMMbI UM NPU UHbIX 0cob0 oTArYarowmx obcrosn-

TENbCTBAX, — HaKa3bIBAOTCA INLLEHMEM CBOOOAbI

Ha CPOK OT Tpex A0 cemMu neT co Wwrpadom:

1) KonupoBaHWe M pacnpocTpaHeHne NMCbMeH-
HbIX M MYy3blKa/lbHbIX MPON3BEAEHUN, KNHO-,
Tene- u BUAEONPOAYKLNU, KOMNbIOTEPHOIO
nporpammHoro obecneyeHms 1 MHbIX Npoun3se-
AeHnn bes paspelleHns Bagenbla aBTOPCKOro
npasa;

2) v3pgaHue neYaTHOW NPOAYKLMU, UCKTIOUYUTE b-
HOe NPaBO Ha U34aHME KOTOPOW NPUHAANEKUT
APpYyrMm nnuam;

3) KonupoBaHMe W pacnpocTpaHeHne ayamo- 1 BU-
Aeosanucelt 6es paspelleHna nsrotosutenen
3TUX ayAno- 1 BUAE03anuncen;

4) cosgaHue M NpoZarka NPou3BedeHNin NCKYCCTBa
C NoAAEeNbHOM NOANUCHIO APYroro AnLa.
Cratba 218
CObIT KONKI C 3aBeAOMbIM HapyLLUeHNeM Npas,

npeayCcMOTPEHHbIX NONOXKeHNAMM cTaTbh 217 Ha-

cToAwero Kogekca, B Lenax 3BfevyeHns Bbiroabl
npuv KPYNHOM pasmepe CyMMbl HE3aKOHHOTO A0-

X04a — HaKa3blBaeTca AnweHmem cBoboabl Ha

CPOK A0 Tpex feT AMbo apecTom 1 A0NONAHUTENBHO

WKW B KAaYeCTBE CAaMOCTOATE/IbHOIMO HaKa3aHUA —

wrpadom.

Cratba 219
CoBepLlueHue ntoboro 13 HUKenepeuncaeHHbIX

[eNCTBUMN, ABNAIOLLIMXCA NOCAraTeNIbCTBOM Ha KOM-

MEPYECKYIO TalHY, NPUUYNHUBLLEE KPYMHbIN yLLep6

BNaZeNbLy NpaBa Ha KOMMEPYECKYIO TallHy, — Ha-

Ka3blBaeTcA MweHnem ceoboabl Ha CPOK A0 Tpex

NeT, apecToM 1 AO0MNOJHUTENbHO UM B KavecTBe

CaMOCTOATENIbHOIO HaKa3aHnAa — wTpadom; To

e feAHue, NnoBaekwee ocobo TAXKKME Nocnes-

CTBMA, — HaKa3blBaeTcA AnweHnem csoboabl Ha

CPOK OT TPex A0 ceMu NeT co WwTpadom:

1) 3aBiageHne KoMMepyecKol TalHou, npu-
HagNexalen ee Bnagenbly, NyTemM XULLEHUS,
noaKyna, yrpos U MHbIMM HE3AKOHHbIMM CMO-
cobamu;

2) obHapoaoBaHWe, UCMOIb30BAHNE UK pa3pe-
LeHMe KoMy-1nMbo Mcnonb3oBaTb NPUHAANENKA-
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LLLYtO BNaZeNbly KOMMEPYECKYIO TallHy, A0CTyN

K KOTOPOWM nonyyeH cnocobamm, yKasaHHbIMU

B NPeablayLLEM MYHKTE;

3) HapyleHWe AOrOBOPEHHOCTU UN YCTAHOB/IEH-
HbIX BNafe/ibLleM KOMMepPYeCcKon TaltHbl Tpebo-
BaHMI MO HepasrnaleHuto 3TOM TalHbl; 0bHa-
poAOBaHUE, UCMOIb30BAHNE UK PaspeLleHnEe
KOMY-11M60 Mcnonb3oBaTb NpUHaANEKALLYIO
APYromy MLy KOMMEPYECKYHo TaliHy.
3aBnageHune NpuHagNeXKalen gpyromy anuy

KOMMepPYeCcKOM TaMHOM, ee UCMNOo/Ib30BaHME UK

obHapoaoBaHMe Npu yca0BMK, YTO O dpaKTe coBep-

LIEHMA NepevYnCaeHHbIX B YaCTWU NepPBOM HacToA-

e cTaTbM AencTBuiA 6bIN10 3aBEJOMO U3BECTHO

WU AOMKHO Bbl10 6bITb N3BECTHO, — pPacLEeHnBa-

€TCA KaK HapylleHne KOMMEepPYECKoM TalHbl.

Mopg, ynomaHYTOM B HAacTOALLEN CTaTbe «KKOM-
MEepYeCcKoM TanHOM» NoHUMaeTca nHbopmaums
TEXHUYECKOIO M XO3ACTBEHHO-9KOHOMMWYECKOTO
XapaKTepa, He NpefHa3HAYeHHaA A1A LWNMPOKOM
ny6AnKKM, MOryLLL@A NPUHECTM ee BNaLeNbLy SKOHO-
MUWYECKYIO BbIro4y, MMELLAA NPaKTUYeCcKoe npum-
MeHEeHWe, B OTHOLLEHWN KOTOPOM ee BNagenbLem
NpeAnpPUHATLI Mepbl K HePasrnaLweHUHo.

Moz ynoMAHYTbIM B HAacTOALLEN CTaTbe «BAa-
OeNnbLem» NoHMMaeTca COBCTBEHHUK Kommep-
YeCKoM TalHbl N NO/b30BaTE/lb KOMMEPYECKOMN
TallHOW, NOJIYYUBLUWNIA HA 3TO paspelleHne oT ee
CcO6CTBEHHMKA.

CraTtba 220

Ecan npecTynneHus, ynoMAHYTbIE B CTAaTbAX
213—219 HacTosAwero naparpada, coBeplleHbl
opraHusaumelt, To N0 OTHOLIEHMIO K OpraHM3aumnn
npumeHseTca WTpad, a HecyLmMe HenocpeacTBeH-
HYO OTBETCTBEHHOCTb PYKOBOAUTENM OpPraHmM3a-
UMK N apyrme HeNOCpPeACTBEHHO OTBETCTBEHHbIE
L@ — HaKa3bIBalOTCA B COOTBETCTBUM C YKA3aH-
HbIMM CTAaTbAMM.

§ 8. MpecTtynaneHus NpoTMB PbIHOYHOIO

nopsaaka

Cratba 221

dabpuKauma 1 pacnpocTpaHeHne I0KHOM UH-
dopmauum, HaHecllen Bpesd Ae0BOM penyTaumm
OPYroro nMua namn penyTauunu ToBapa, B caydae
NPUYMHEHWA APYTOMY NLLY KPYMHOTO yuwepba nam
MPU UHbIX OTAMYAIOLLMX 0OCTOATENbCTBAX — HaKa-
3bIBalOTCA IMWeHnem cBoboabl Ha CPOK A0 ABYX
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NeT UM apPecToM U AO0MNONHUTE/IbHO UK B Kaye-
CTBE CaMOCTOATENIbHOIO HaKa3aHMa — WTpadpom.

Cratba 222

Peknamopartenb, peKflaMHbllA areHT Uan pe-
KNaMHbI U34aTesNb, UCNOb30BaBLLME peKIamMy
B HapyLleHMe rocygapCcTBEHHbIX YCTaHOB/EHU
AR COOBLLEHUSA NIOXKHOM peKNamHOM MHbopMaLmm
0 TOoBape Wnu ycayre, Npu oTardatowmx obcron-
TeNbCTBax — HaKa3blBAOTCA AULLIEHNEM CBOHOAbI
Ha CPOK 40 ABYX /1T UK apecTOM U A0MOJHU-
TE/IbHO W/IX B Ka4YeCcTBe CaMOCTOATE/IbHOTO HaKa-
3aHuA — wTpadom.

Cratba 223

YyacTHMKM ny6anYHbIX TOPros, obbABAAOLWME
LeHy B CrOBOPe ApYr C APYroM, HapyLlan Tem ca-
MbIM MHTEpPEeCbl OpraHM3aTopa TOProB UK APYIUX
YYaCTHUKOB TOProB, NPW OTArYaoLWMX 0bCcToATE Nb-
CTBaxX — HaKa3blBalOTCA IIEHNEM cBO6OAbI Ha
CPOK A0 TPex NIEeT UM apecTomM U AOMONHUTENIbHO
WAN B Ka4YecTBe CaMOCTOATE/IbHOTO HaKasaHusa —
wrpadom.

BcTynuBlimMe B croBop gns 06bABNEHUS LeHbl
YYACTHUK NyBAUYHbBIX TOPTOB U UX OpraHmn3aTop,
NPUYNHMBLUME CBOMMM AENCTBUAMMU BPeL, 3aKOH-
HbIM MHTEpPEcaM rocyZapcTBa, KONJIEKTUBA, FPaK-
AaH, — HeCyT Yro/N0BHYH OTBETCTBEHHOCTb B CO-
OTBETCTBUM C YaCTbiO MEPBOI HACTOALLENM CTATbU.

Cratba 224

MonyyeHne o6MaHHbIM NyTEM LEHHOCTEN ApY-
roli CTOPOHbI Ha 3HAYMTE/IbHYIO CYMMY B npoLiecce
NOAMMUCAHWA, UCNOTHEHUS KOHTPAKTA B LEeNsx He-
3aKOHHOTO 3aBNaZeHNA MU MPU OAHOM U3 HUXKe-
nepeyYncneHHbIX 06CTOATENBCTB — HaKa3blBaeTCA
MLeHrem cBoboabl Ha CPOK A0 TpeX IeT UAn ape-
CTOM W JOMONHUTENIbHO UK B KaYecTBe CaMOCTOS-
TeNbHOro HakasaHua — WTPadoM; TO Ke AeAHUE,
COBEpPLUEHHOE B KPYMHOM pasmepe AN Npu UHbIX
oTAr4awLWmMx obcToaTenbCTBaAX, — HaKasblBaeTCA
iMweHnem cBobogbl Ha CPOK OT TPEX A0 AEeCATU
NeT co wTpadom; To Ke AesaHue, COBEpPLUEHHOE
B 0c060 KpynHOM pasmepe Uan Npu UHbIX 0cobo
oTAr4awLWmx obcToaTeNnbCTBaX, — HaKasblBaeTCA
NnweHnem cBoboabl Ha CPOK AecATb U bonee net
WM MOXKM3HEHHbIM IMLLEHMEM cBObOAbI U AOMON-
HUTENbHO — WTPadomM NN KOHDUCKaLMEN nmy-
wecTsa:

1) noanucaHue KOHTPaKTa OT UMEHW HeCyLLEecTBy-
foLLLEe OPraHM3aLUKM UM OT YYXKOTO MMEHU;
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2) npepocTaB/ieHMe B KAYeCTBe rapaHTun gasnb-
CUPUUMPOBAHHOIO, NOAAENBHOTO, MPOCPOYEH-
HOrO BEKCENA UMY UHbIX GaNbLUMBbIX CBUAE-
TENbCTB HA NPaBO COHCTBEHHOCTY;

3) CcKNoHeHue Apyroli CTOPOHbI K AanbHeleMy
NnoAgNMCaHUIO U UCMONIHEHMIO KOHTPaKTa, 4NA
WCNONIHEHMA KOTOPOro He umeeTcsa daKTuye-
CKOW BO3MOYHOCTHM, MyTEM UCMONHEHWS Ha He-
60/1bLIYI0 CYMMY UJIM YAaCTUYHOTO UCNOJTHEHUSA
KOHTPAKTa;

4) 6ercTBo Noc/ae Noay4YeHMaA OT APYron CTOPOHbI
TOBapa, on/aTbl TOBapa, aBaHca UAW rapaHTUi-
HOro MMYLLECTBA;

5) nonyyeHue MHbIMM 0BMaHHbIMK cnocobamm
MMYLLECTBA APYroi CTOPOHbI.

Cratba 224-1
OpraHu1saums, pyKoBOACTBO NUPaMUAATbHON

CXeMOW, HapyLlaloLweit SKOHOMUYECKN 1 0bLue-

CTBEHHbI NOPAAOK, CBA3aHHOW C NMojsly4eHnem

0bMaHHbIM NyTEM MMYLLLECTBA, NP KOTOPOM Nog,

BMAOM TaKoM nNpeanpuHMMaTebCKOM AesTebHO-

CTH, KaK cbbIT TOBApOB, NpesoCcTaB/eHME YCAYrT, OT

Y4YaCTHMKOB TpebyeTca ynaaTa B3HOCOB UM NPMo6-

peTeHue TOBApOB B KAYECTBE YC/I0BUS BCTYMAEHMS,

co3zaeTca uepapxusa B COOTBETCTBUM C onpese-

NeHHbIM NOPALKOM, MPAMO WM KOCBEHHO B Kaye-

CTBE OCHOBAHMWS BbINAATbl BO3HArpaXK4eHUs Uam

BO3BPATa YaCTU CPEACTB BbICTYNAET KOJIMYECTBO

NPUB/IEYEHHbIX Y1EHOB M NPU KOTOPOM Y4aCTHU-

KW NoBYXKAat0TCA UM MOHYKAAIOTCA NPOLO/IKATh

NPUBAEKaTb APYrMX Y4aCTHUKOB, — HAKa3blBatoOTCA

mweHnem ceobogbl Ha CPOK A0 NATU /IeT UAK ape-

CTOM M [OMNOJIHUTENbHO WTPAadOM; Te e AesHUA,

COBEpLUEHHbIE NPU HANUYUK OTATYAIOLLMX 0BCTO-

ATENbCTB, — HAKa3bIBAOTCA NLLEHNEM CBOOOADI

Ha CPOK NATb Uan bonee net co wrpadom.

Cratba 225
3aHATME OO4HMM U3 HUXKENEPEeUYUC/IEHHbIX BU-

[0B HE3aKOHHOW XO35INCTBEHHOW [eATeNbHOCTH,

OECTabUIN3UPYIOLWLMX PbIHOK, MPU OTATYAOLWMX

06CTOATE/IbCTBAX — HaKa3bIBAETCA /INLLEHNEM CBO-

604bl Ha CPOK A0 NATU NET AN APECTOM M A0NON-

HUTE/IbHO WM B KaYecTBe CaMOCTOATE/IbHOTO Ha-

KasaHua — WwTpadom B pasmepe OT OAHOKPaATHOM

00 NATUKPATHON CYMMbl HE3aKOHHO MOJTYYEHHbIX

CPeACTB; TO e AesiHue, coBepLlleHHoe npu ocobo

oTAryamLWmnx obcToaTeNbCTBaX, — HaKasblBaeTCA

nnweHnem ceoboapl Ha CpoK NaTb U Bonee net co

wTpadom B paamepe OT 0O4HOKpATHOM A0 NATU-

KpPaTHOM CYMMbl HE3aKOHHO MOAYyYeHHbIX CPeaCTB

WU KOHPUCKaLMEN MMYLLLECTBA:

1) 6e3nnLEH3MOHHAanA X03ANCTBEHHAA AeATe b-
HOCTb, CBAA3aHHAA C TOBapamMu, B OTHOLLEHUMN
KOTOPbIX 3aKOHOM Y aAMUHUCTPATUBHbLIMMU 3a-
KOHOMO/NOXEHUSAMM YCTaHOB/IEHA MOHOMNOANS,
a TaKKe C MHbIMM TOBapamM, B OTHOLLIEHUW TOp-
roB/N KOTOPbIMWU MMEIOTCA OrpaHUYeHuns;

2) Kynnaa-npojaka sKCNopTHO-UMMNOPTHOM NNLEH-
31K, HeobxoaAMMOro ANA 3KCNopTa U MMNopTa
cepTUdUKaTa MPOUCXOXKAEHMA TOBaPa, a TaKXKe
MHbIX XO3AUCTBEHHbIX JIMLLEH3UN U pa3peLLn-
Te/bHbIX IOKYMEHTOB, ONpPeAeeHHbIX 3aKOHOM
N aAMUHUCTPATUBHbBIMW 3aKOHOMO/IOXKEHUAMMU;

3) He3aKoHHas AeATeNbHOCTb C LeHHbIMU Bymara-
MW, GbloYepcamm, CTpaxoBaHUEM WU HE3AKOH-
HOe OCyLIEecTBAeHUe AeATeIbHOCTM C pacyeTa-
MU nnatexen 6e3 CaHKUMM COOTBETCTBYHOLLUX
rocylapCTBEHHbIX KOMMNETEHTHbIX OPraHoB;

4) WHasA He3aKOHHaA XO3ANCTBEHHas aeATeNb-
HOCTb, Cepbe3HOo AecTabuamsmpytoLaa pbiHOY-
HbIM NOPAAOK.

Cratba 226
CoBepliueHMe OHOro U3 c/ieayoWmX AeAHNI
nyTem HacUIMA UK Yrpo3 NPK oTArvatoLLmMx ob6cTo-

ATENIbCTBAX — HaKa3blBaeTca NLeHnem cBoboapl

Ha CPOK A0 TPex NeT UM apecTom U A0NOHUTENb-

HO W/ B KayecTBe CaMOCTOATEe/IbHOIO HaKa3a-

HMA — WITPaPOM; Te Ke AeAHUA, COBEPLUEHHble

npu 0cobo oTArYaroLWmMx 06CcTOATENbCTBAX, — Ha-

Ka3blBalOTCA NMLLEHMEeM cBOb6OAbI Ha CPOK OT Tpex

00 cemu NieT co wrtpadom:

1) nNpuHYXXAeHWe APYrux nL, NOKynaTb TOBapbl;

2) NpUHYyXAeHWe APYruUX KL, OKa3biBaTb UAK NPU-
HUMaATb YCAYTHY;

3) NpuHY}KAEeHME APYrUX UL, NPUHUMATb ydacTue
B KOHKypCe, TOprax Uam BbIXOAUTb U3 HUX;

4) npuHyXaeHWe Apyrux L nepeaasatb UK
NoKynaTb 4011, aKLUUN UK UHbIE UMYLLECTBA
KOMMNaHUM UAn NpeanpuaTus;

5) npuHy}KaeHue Apyrux AuL, NPUHUMaTL ydacTue
B NpeAnpUHUMATENbCKON AeATEeNbHOCTU UK
BbIXOAUTb U3 Hee.

Cratba 227

Mopaaenka unm cobbIT NnoaaeNbHbIX bUNEToB Ha
TpaHCMopT, cyaa, NOYTOBbIX MAapPOK UAN APYruX
Ta/IOHOB, UMEIOLLMX LiEeHY, Ha 3HAYUTENbHYIO CYyM-
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My — HaKa3blBalOTCA IMLLEHNEM cBODOOAbI Ha CPOK
[0 OBYX NIET, apPEeCTOM WM HaZ30POM U B KayecTse
[AOMNOJTHUTENIbHOTO WM CAMOCTOATE/IbHOTO HaKasa-
HMA — WTpadom B pasmepe OT OAHOKPATHOM A0
NATUKPATHOM CTOMMOCTM TaJIOHOB.

Mepenpogaka bUNETOB Ha TPAHCMOPT, cyaa Npu
oTAryatowmx o6CcToATENbCTBAX — HaKa3blBaeTCA
mweHnem cBobogbl Ha CPOK A0 TPEX /IET, apecTom
M60 HaZ30POM U LOMNOHUTENBHO W B KaYecTBe
CaMOCTOATE/IbHOTO HaKa3aHWsa — WTpadom B pas-
Mepe OT OAHOKPATHOM A0 NATUKPATHOM CTOMMOCTU
6uneTtos.

CraTtba 228

Mepenava, npopgaxa, nepenpoaarka npasa
No/ib30BaHUA 3eM/IEN B LENAX U3BJEYEHUS NpU-
Obl1M B HApYyLLUEHWE 3aKOHOMOJIOXKeHUs 06 ynpas-
NIeHUK 3emM/ieit Npu oTarvyawwmx obcroaTesnb-
CTBAaX — HaKa3blBaAKOTCA iNLIEHNEM cBO6OAbI Ha
CPOK A0 TPex NeT Un apecTom U AOMONHUTENIbHO
WAW B Ka4ecTBe CaMOCTOATE/IbHOTO HaKasaHusa —
wTpadom B pasmepe OT NATU NPOLLEHTOB 40 ABaA-
L,aTV NPOLLEHTOB CTOMMOCTM HE3aKOHHOM Nepesa-
4yn, NPOAAXKM NpPaBa NoJIb30BaHMA 3eMeit; Te XKe
OeAHnA, coBepLUeHHble NpM 0cob0o oTArvyaloLWwmx
obcToATeNbCTBAX, — HAKA3bIBAKOTCA INLLIEHUEM
cB0b60OAbl Ha CPOK OT TPEX A0 CEMM NET CO WTpa-
¢$om B pasmepe OT NATM NPOLLEHTOB A0 ABaALATH
NPOLLEHTOB CTOMMOCTM HE3aKOHHOW Nepesauu,
NpPoAaku NpaBa Nosb30BaHMA 3eMEN.

CraTtba 229

OTBeTCTBEHHbIE INLA NOCPegHUYECKUX Opra-
HW3aLMIA, OCYLLECTBNAIOWME OLEHKY MMYLLECTBA,
3KCMepTU3y, byxranTepckoe, ayauMToOpPCKoe, lopuam-
yeckoe 0b6CnyXKMBaHME, yMbILWIEHHO BblgaBLune
NOXHble CBUAETENbCTBA, NPU OTArYaoWwmx obeTo-
ATeNbCTBaX — HaKa3blBAOTCA /MLIEeHNeM cBoboabl
Ha CPOK Z10 NATM NET, aPECTOM U AOMONHUTE/IbHO —
wTpadom.

YKa3aHHble B YacTM NepBOi HacTosALLEN CTaTby
U@, coBepLUMBLUME YKA3aHHOE B YacTW NepBoi
HacToALLEN CTaTbM NPECTYNNEHME U NPU 3TOM 3a-
TpeboBaBLUME UAN HE3AKOHHO MOYYMBLUME UMY-
LLEeCTBO APYrUX UL, — HaKa3blBalOTCA ANLLEHMU-
em cBoboabl Ha CPOK OT NATU A0 AECATU NET CO
wrpadom.

YKa3aHHble B YacTM NepBOi HAcToALLEN CTaTby
NMua, n3-3a KpaiiHe XanaTHOro OTHOLIEHMA K CBO-
UM O0/KHOCTHbIM 06A3aHHOCTAM A0NYyCTMBLUKNE
B BblAAHHbIX CBUAETE/IbCTBAX CYLLECTBEHHbIE He-
TOYHOCTW, NMOBJ/IEKLLIME CEPbE3HbIE NOCNEACTBUA, —
HaKa3bIBaOTCA NLWEHNEM cBOHOAbI HAa CPOK A0
TPEeX NeT AN apecTom U LONOAHUTENBHO AN B Ka-
yecTBe CaMOCTOATE/IbHOIO HaKa3aHWA — WTpadom.

CraTtba 230

YKNOHeHMe OT NpoBeAEHMA TOBAapPHOM 3Kcnep-
TU3bl B HapyweHue 3akoHa «O KOHTpoe 3a 3KC-
NMOPTHO-MMMOPTHLIMM TOBApPaMM», CAMOBOIbHasA
peanunsauma UanM UCNoSb30BaHME UMMOPTHBIX TO-
BAPOB, NOANENKALLUX MPOBEPKE OpraHaMn ToBap-
HOM 3KCNepTU3bl, N CAMOBOJIbHbIN BbIBO3 3a rpa-
HULY He NpoLleALmnX NPOBEPKY Ha COOTBETCTBUE
OpraHamm TOBapHOW 3KCMEePTU3bl SKCMOPTHbIX TO-
BAPOB NpM OTAMYAKOLLMX 06CTOATENBCTBAX — HaAKa-
3bIBatOTCA NWEeHNeM cBoboAbl HA CPOK A0 Tpex
NeT UAM apPecTom U AONONHUTENBHO UM B Kaye-
CTBE CAMOCTOATE/IbHOrO HaKa3aHna — wTpadom.

CraTtba 231

Ecan npecTynneHua, ynoMaHYTble B CTAaTbAX
221—230 HacToswero naparpada, coBepLieHbl
OopraHusaumelt, To N0 OTHOLIEHMIO K OpraHM3aumum
npumeHseTca WTpad, a HecyLwme HenocpeacTBeH-
HYI0 OTBETCTBEHHOCTb PYKOBOAUTENIN OpPraHm3a-
UMK N opyrme HeNoCpPeACTBEHHO OTBETCTBEHHbIE
IML@ — HaKa3bIBalOTCA B COOTBETCTBUM C YKA3aH-
HbIMM CTAaTbAMM.

MepeBog, BbINOMAHWA IMHIBUCT-NPABOBES,
npodeccop XyaH Jaocto

BNBNUOTPAOUA

1. Anabacmep E. 3aMeTKM M KOMMEHTapUM Ha KUTANCKOe YyronoBHoe npaso. — BnaamnsocTtokK, 1903.
2. AxmemuwuH H. X. Uctopusa yronosHoro npasa KHP. — M., 2005.

3. AxmemuwuH X. M., AxmemuwuH H. X., lNlemyxos A. A. CoBpeMeHHOE yrosioBHOe 3aKoHogaTenbcTBo KHP. —

M., 2000.

AkTyanbHble npobnembl poccuiickoro npaga. 2018. N2 2 (87) peBpanb

197



198

3APYBEXHbII OMbIT

10.

11.
12.

13.

14.
15.

. 3aKoHbI Benukoi anHacTMm MuH co CBOAHbBIM KOMMEHTaPUEM 1 MPUNOXKEHNEM NOCTaHOBAEeHUI (da MuH

non u3m uze ¢y amn) :s24. — M., 1997 ; 2002.

. 3aKOHbl Benunkoi anHacTMm MUH CO CBOAHbIM KOMMEHTapuMem U NMpPUIOoXKeHUemMm noctaHosneHun (da

MuH N0 Uu3n use ¢y n) : B 2 4. / nep. ¢ KUT., uccneaosaHue, npum. n npua. H. M. CeuctyHosoi. — M.,
1997. — 4. 1.

. Kamkos A. OuepKk coBpeMeHHOro yrosioBHoro npasa Kutanckoit Pecnyb6nmkmn. — M., 1932.
. KuTait B rpaxkgaHCKOM M HPaBCTBEHHOM COCTOAHMWU. COUMHEHME MOHaxa MakuHda B yeTbipex YacTax. —

Cné6., 1848.

. Koznoe C. B. Kutaii. parkgaHckoe u yrosioBHoe 3akoHogatensctso. — CM6., 1899.
. MaH flyHamali. UsmeHeHua yroNoBHOro 3akoHoaaTenbcTea Kntas: obuiasa xapakrepuctuka // Lex Russica. —

2016. — Ne 8.

MaH [lyHmaii. HoBble TeHAEHLUMM Pa3BMTUA YrONOBHOrO 3aKoHoaaTenbcTea B Kutae // KpumuHonormye-
CKUM XypHan. — 2011. — Ne 2 (16).

CtaTucTuyeckoe onucaHune Kutaiickoit umnepuun. CoumHeHe moHaxa Makunga. — CMe6., 1842. — T. 1—2.
TaluMH rypyHb M YXepu KoK, TO eCTb BCe 3aKOHbI U YCTaHOBEHUSA KUTAUCKOTO (2 HbIHE MAHbYKYPCKOTO)
npasuTeNnbCTBa / nep. ¢ MaHbuXypckoro A. JleoHTtbesa : B 3 7. — CM6., 1781—1783.

YronosHble ycTaHoBAeHUA TaH ¢ pasbacHeHuAMM (TaH ntoit wy u). LisoaHn 1—8 / nep., BBeAeHNE 1 KOMM.
B. M. Pbibakosa. — CM6., 1999.

YronosHble yctaHoBAeHUs TaH ¢ pasbsAcHeHMAMM (TaH ok wy n): 8 4 T. — CM6., 1999—2001.

YronosHbIi Kogekc Kutaickoit Pecnybankn. — Xap6uH, 1929.

Mamepuan nocmynun 8 pedakyuto 1 okmabps 2017 a.

CRIMINAL CODE OF CHINA: GENERAL CHARACTERISTICS (TO THE 20™ ANNIVERSARY OF ITS ADOPTION)

KOROBEEV Aleksandr lvanovich — Doctor of Law, Professor, Head of the Department of Criminal
Law and Criminology, Far East Federal University, Honored Scientist of the Russian Federation
akorobeev@rambler.ru

690091, Russia, Vladivostok, ul. Sukhanova, 8

CHUCHAYEV Aleksandr lvanovich — Doctor of Law, Professor of the Department of Criminal Law,
Kutafin Moscow State Law University (MSAL)

mokshal@rambler.ru

125993, Russia, Moscow, ul. Sadovaya-Kudrinskaya, 9

Abstract. The article is devoted to the 20th anniversary of the adoption of the Criminal Code of the People’s
Republic of China. It outlines the history of the development of the Chinese criminal legislation, with particular
attention given to the so-called dynastic codes, gives an overview of General and Special Parts of the Criminal
Code, and shows the trends in the development of criminal legislation, its changes, which are due primarily to
social needs of China.

For the past relatively short period the country has become the leader in the global, European and regional
production market, trade, agriculture, investment attractiveness. In this regard, in the annex to the article the
authors provide an extract from the Criminal Code of China from which it is possible to see the nature and
characteristics of criminal law ensuring the normal functioning of the Chinese socialist market, penalization of
respective acts.
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