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TEOPUA NPABA

E. 1O. Kypbiwes*

peonorua Kak UCTOYHUK
NnpPaBoBbIX UHHOBALIUIA

AHHOMayusA. B cmamee paccmampusaemcs cOomHoweHue uHHosayul u udeosnoauu npasa. Ocoboe
BHUMAHUe yoesnsaemcs 8axHeliWum UHHOBAYUOHHbIM 3ada4yam udeosoauu npasa. lNposodumca aHa-
71U3 npoyecca 3apoxcdeHus Hosoll, UHHOBAUUOHHOU rnpasoeoli udeu, Mak KaK rnpespaujeHue Hosoll
udeu 8 meoputo, NPasossie MPUHYUNbI U KOHUeNyuu ecmb 00UH U3 KAK4Ye8blXx MOMeHmMos npouecca
UHHosayul 8 npase.

Asmop cuumaem, Ymo rnpasoeas udeos02us 065A3aHA N0AOePHUBAMb, PA38USAMb U PACTPOCMPAHAMb
UHHOBAUUOHHbIe udeu, C8A3aHHbIe ¢ 0buweyenosevyeckUMU UeHHoOCmamu: npasa u ceobo0bl nu4Hocmu,
demMokpamus, Npasosoe 20cy0apcmeo, 8epX08eHCME0 3AKOHA, 2paXOaHCKoe 0bwecmao, couuanbHo
0pUEHMUPOBAHHASA PbIHOYHAA IKOHOMUKA. B pabome ommeyaemcs, Ymo CyuwHOCMb UHHOBAUUOHHOU
npasoeoli udeonozuu 3aKAHAEMCA 8 MPOYECCE BbIABAEHUS MEOPemuYecKo20 CO3HAHUSA, KOopOu-
HaUUU U Co2/1aco8aHUA PA3UYHbIX 06U,eCMBEHHbIX UHMepPecos Yepesz 00CMuMeHUEe CoOYUanbHO20
Komnpomucca.

Takyce, Mo MHEHUI0 aemopa, 8 cay4ae NpueHeceHUs UHHOBAYUOHHbIX 3/1eMeHMo8 npasosas udeosno2us
donxcHa codeprcamo 6onbwoli HpascmeeHHbIl nomeHyuas, noopasymesarowuli obecrieyeHue npaes
AU4YHOCMuU, NOOOGePHKU, OXPAHbLI U pazeumus cemou. BaxHeliwasa 3a0a4ya uHHoeayuoHHol npasoesoli
udeosiozuu — co30aHue npasosbix udell, peayaupyrouux NPoOHUKHOBEHUE HAUUOHAAbHOU Kynbmypbl
8 nnpasosyto cucmemy. Kpome mozao, UHHOBAYUOHHAA NPpasosas udeos102us HaNPAsneHa Ha 8bipabomky
udeli pe2ynuposaHus IKOHOMUYECKUX omHoweHull. CospemeHHaA U0eos102us He Moxtem AuUllb KOHCMa-
muposame 08uMdceHUe K camopezynupyroujelica pblIHOYHOU 3KOHOMUKe. B uHHosayUuoHHoU npasoeoli
U0€eos102UU BAHCHO YEMKOE 8blpaMeHuUe no3uyuu Mo Makum nPoyeccam, KaKk c60600HAA Mopzoens,
npednpuHUMamesnibCmMaso, 80rnpoc cobcmseHHocmu.

Knrouesvble cnoea: uHHOBAYUU 8 Npase, UHHOBAUUU U NPpasosas udeonoaus, npasoeoli UHHOBAUUOHHbIL
npouyecc, udeonozus, NPAsosas CUCMeEMA, MPABO8As Ky/aAbmypad, Mpasossie MPUHYULI.
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HecmoTps Ha TO YTO B Pas3/IMYHbIX MPABOBbIX CU-
cTemax BHeApAOTCA NPaBoOBble HOBEJIbl, USMEHS-
tOTCA yCTapeBLUME HOPMbIY, MPABO KaK COLMAbHbIN
PeryiAaTop He ycnesaeT «NpPoKAaablBaTb» NHHO-
BALMOHHbIN MyTb PAa3BUTMUA M BO MHOTUX CyYanx
BHYTpPEHHe He pa3BuBaeTca. B cnoxuBlImMxca yc-
NOBUSAX, BUANMO, 3ab/1yKAEHMEM ABAAETCA TO, YTO
HeapdeKTUBHO AeCTBYIOLLEE NPaBO 0ObACHAETCA
TOJIbKO INLWb C NO3ULMKN HeA0CTaTKOB NPaBOTBOP-
YyecKkol 1 NpaBopeanm3aLMOHHOM AeATeNbHOCTH.
B 4elCTBMTENbHOCTM NMPUYMHA MOXKET 3aK1H04aTbCA
B TOM YMC/e B OTCYTCTBUM HAY4YHO 06OCHOBAHHbIX
TEOPEeTUKO-NPaBOBbIX MAEN, aBAstOWmMXCa GyHAa-
MEHTOM KOMMJIEKCHOTO 0OHOB/EHUA NPaBOBOro
perynnpoBaHuna obLLeCcTBEHHbIX OTHOLIEHWUA.

Bceobuime 3akoHbl 06pa3oBaHMA U U3MEHEHUSA
naen, Ux BANSHME Ha XKN3Hb OTAE/IbHbIX COLMalb-
HbIX FPYNM, COC/I0BWUIA, KIAaCCOB ABAAIOTCA Npea-
METOM McC/iefoBaHMA ngeonorun?. Ugeonorun
BbICTYNAEeT B Ka4eCcTBe COLMAbHO 3HAYUMON, Te-
opeTnyeckn odopmMAEHHOMN cUCTEMbI MAEN, B KOTO-
POV OTparKaloTCAa MHTepPeChl onpeaeneHHbIX C10€EB,
KOTOpPas CAYXUT 3aKpenaeHnio Uian U3MeHeHUIo
06LLecTBeHHbIX OTHOLLIEHWNK. CUcTeMa LL@HHOCTHbIX
naen, GukcMpyemas B MAE0N0MMKN, CO34AET OPU-
€HTUPbI 418 COLMANBbHOTO AENCTBUS, NPABOBOTO
perynnpoBaHus.

CoBpeMeHHOM HayKe N3BecTHO 60/blloe Ko-
JIMYECTBO PA3/IMYHbIX NAEO0NOTUIN, Cpeaun HUX: co-
LUMaNbHO-NOANTMYECKUE (KoHCepBaTU3M, nbepa-
NIU3M, aHapXM3M, T'yMaHMU3M); Knaccosble (KanuTa-
JIN3M 1 COLMANIN3M); HAUMOHANbHO-3THMYECKUE
(pacusm, HauMoHaNM3M, HaUU3M, GEMUHU3M).

MpuMmepbl MHHOBALMI B MAE0/I0TUU, KOTOPble
BMOC/NEACTBUM OTPA3U/INCL B MPABOBOM KU3HM,
UMenn MmecTo HaudmHas ¢ XIX B. Tak, byprKyasHbli
KOHCEepBaTM3M, BblpaKaBLUNICA B 0OLLECTBEHHOM
CTabWIbHOCTH, NOPALAKE, 3aKOHHOCTU, TPAAULM-
X, CEMbe, roCcyAapCTBEHHOCTU, BOCMPUHSAN nnbe-
pasibHble HOBaLMMW, KOTOPbIE, HANPUMEP, 3aKOHO-
AaTeNbHO 3aKPENUAN CUCTEMY FOCYAaPCTBEHHOIO
CTpaxoBaHusA No 60ne3Hu, B C/ly4ae yBeubs U NneH-
cMoHHoro obecneyeHus no crapoctu. Noeun nu-

6epanunsma . JIokka, T. lo66ca, L. MoHTecKbe,

Bblpa3uBLuMeca B abCoNOTHON LEHHOCTU INYHO-

CTW, NpaBe Ha CaMOobbITHOCTb, OTBETCTBEHHOCTM 33

cBOM AeiictBuA nepen cobolt n obwecTBom, coe-

OVNHEHUN NHAMBUAYANIM3MA U NONE3HOM fAeATeNb-

HOCTM, NPUHATUN U 3aLLUTE HEOTHEM/IEMbIX NPaB

yenoBeKa Ha *U3Hb, cBo60AY, CO6CTBEHHOCTD,

orpaHuyeHumn chepbl BMELLATeNbCTBA FOCYAapcTBa

B SKOHOMMYECKYIO U COLMANBHYIO KU3Hb, MOTYT

paccmMaTpuBaTbCA B paMKax NpPaBoOBOro MHHOBaA-

LMOHHOTIO NpoLecca MMEHHO KaK MNOIMTUKO-Npa-

BOBble MHHOBaLMOHHbIe uaen. Naeun T. MeliHa,

b. ®paHKkauHa, T. AxkeddepcoHa Oblv NONOKEHDI

B ocHoBY [leknapaunm o HezaBmcumoctn 1776 .
B fanbHenwem Ha CMeHY YCTOABLUMMCA TPaau-

umam nnbepanmsama NpUXoaAT MHHOBAUMOHHbIE

naeun Heonnbepanmsma: NpasBo rocyaapcrea pery-

IMPOBATb OTHOLLIEHUA MEXKAY YaCTHbIMM COBCTBEH-

HWKaMK Yepes CBOe BAMAHME Ha popmMUpOBaHME

PbIHOYHbIX MEXaHU3MOB; coy4YacTMe paboTHUKOB

B yNpaB/aeHUN Yepes co3aaHune HabntogaTenbHbIX

COBETOB; rapaHTUPOBAHHbIN MPOXKUTOYHbIA MUHU-

MYM; COAENCTBME NOMHOM 3aHATOCTUN; KOHLENUMA

couManbHOM cnpaBegMBOCTU (BO3HArpaxaeHue

MHAMBMAA 332 YNOPCTBO M TaNaHT); nepepacnpese-

NeHne obLLecTBEHHbIX 4OXOA0B B UHTEpecax He-

3alLUMNLLEHHbIX; Hannume $¢oHA0B 0b6LEeCcTBEHHOIO

notpebneHua (becnnatHble 3aBTPaKM B LLKONAX;
obyuyeHue B LLIKOJE; rocyiapCTBEHHbIe 60NbHULLbI);
couManbHas OTBETCTBEHHOCTb BU3Heca.

Ncxoas U3 NCTopuYecKoro acneKkTa passBuTua
npaBOBbIX UAEN, NPEANOCbIIKAMM BOSHUKHOBEHNA
WHHOBALMM B UAEONOMMN NPABa, Ha Hall B3rNA4,
ABNAIOTCA:

— BO-MEpPBbIX, COLMANbHbIN, 0OLLECTBEHHDbIN 3a-
npoc Ha HoBeMLLMe NPaBOBble NAEW;

— BO-BTOpPbIX, BbICOKAA NPaBOBas KyabTypa cybb-
€KTOB MPAaBOOTHOLLEHWU, UX CTPEMIEHME K aK-
TMBU3aLMM NPABOBOI }XM3HU U NPaBOBOIO pe-
rYMPOBAHUA BO3HMKAIOLWMX OTHOLLEHN;

— B-TpeTbux, 3pPeKTUBHO GYHKUMOHUpPYIOLLME
cetn anddy3nm MHHOBALMOHHbBIX MPaBOBbIX
naen.

Hoknag Coseta ®enepaunn deaepanbHoro CobpaHusa PO 2009 r. «O cocTossHUM 3aKoHOA4ATENbCTBA B Poccuin-

cKoin ®epepaumm» // URL: http://www.concil.gov.ru (gata o6pauiermnsa: 11.06.2017).
2 KysHeuos B. I. Cnosapb ¢unocopckmx TepmmHos. M., 2004. C. 184.
3 Cupoma H. M. Ugeonorma n noantuka : ydebHoe nocobue. M., 2011. C. 20.
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Mcxoas ns BbilleCKa3aHHOro, Mbl CYUTAEM, YTO
Hanbosnee cywecTBEHHOM 3a4a4ei MIHHOBALMOH-
HOrO Pa3BUTMA NPaBOBOW NAEONOTMU ABASAETCA
pa3BuUTME MAEN: a) NPaBOBOro peryaMpoBaHus
nopszika u cnpaseanBocTu; 6) npeanonaraembix
LeHHOCTEN YeNnoBeYEeCKOM KU3HU N UX 3allmTa
B Pa3/IMUHbIX NPaBONOpPsAAKaX; B) COBEPLUEHCTBO-
BaHUA NPaKTMKM obecneyeHns U 3aWUTbl NpaB
rpaxkaaH.

CopepKaHue MHHOBALMOHHOM NPaBoOBOMN NAEO0-
JIOTMM BbIPaXKaeTcs Ha TPEX YPOBHAX: CMbIC/IOBOM,
LEeHHOCTHOM W1 MAE0NI0TMYECKOro MexaHU3Ma.

CMbIC/I0BOM YpOBEHb NPAaBOBON NAEO/OTUN
€CTb NOMCK TeX MHHOBALMOHHbIX NPaBOBbIX NyTel
W CpeacTs, NPU MOMOLLN KOTOPbIX MOXKET bbITb
yCOBepLIeHCTBOBAH NpaBonopaaoK, nbo Lenb
WHHOBALWM B NpaBe — 3BO/IIOLMOHHOE 0BHOB-
JIeHME C HENPEMEHHbIM yaydllueHnem npasa. Oa-
HaKo B 3TOM Mpoliecce He CTOUT 3abbiBaTb, YTO
YAYULLEHME «...MOXKET U31eYnTb MHOTMe 60s1e3HU
obuecTBa, HO He B COCTOAHMM Npeobpa3oBaTh 06-
LLLecTBa B €ro Le/sioM U AOBECTU ero A0 COCTOAHMUA
3eMHOro pasa»?,

LleHHOCTHbIN ypoBeHb NpOoABASETCA B 4OCTU-
YeHUn uenem NHHOBaLMOHHbIX HOBOBBEAEHUN
B NPaBOBOW UAEO0/IOTUM U BblparkaeTca B NOUCKe
W yNydLLEHUM B NpaBe NpMpoabl U MexaHM3ma Ta-
KMX NAeN, KaK: codeTaHne coumanbHbIX rapaHTui
JINYHOCTU 1 cBOBOAbI INYHOM MHNLMATUBDI; pa-
BEHCTBA U OTBETCTBEHHOCTU; 6@30MacHOCTU KaK
onpeneneHHOro CoCToAHUA YyNopsaA0YeHHOCTH
N CTabnabHOCTM; COBCTBEHHOCTM W HEPA3PbIBHO
CBA3aHHOM C Hell naen Aorosopa c Tem, Ytobbl
ABUratbcA nNo Nyt ¢opmmnpoBaHUA NPaBoOBOro
rocy4apcTBa, COXpPaHATb Tpagmummn, abpekTUBHO
pewaTtb Nnpobaembl, cBA3aHHbIE C peanmsaumen
npas YenoBekKa.

MHHOBALIMOHHOCTb ME0/1I0TMM MPaBa 3aKo4a-
€TCA B CO3[aHUM TAaKOro MexaH13ma, B pesynbraTe
KOTOPOro YenoBek GpaKTUYeCK NOHUMAET, UTO HOB-
LecTBa, BHOCMMbIE B NpaBo, ecTb He rpyboe Hapy-

LLeHWe NPaBOoBbIX TPAAMULMIA, @ UX IBOJIOLIMOHHOE
obHoBNEeHME, coBeplLeHCTBOBaHME. MMeHHOo no-
CpeacTBOM NPaBOBOMN MAEONOMNM KaK 0A4HOM U3
COCTaBHbIX YacCTel Yesl0BEeUYECKOro NPaBoCO3HaHMA
NnpaBoBble MHHOBALMOHHbIE UAEWN AONXKHbI CTaTb
$aKTOPOM }KU3HU, MEPOI peanbHOro NoBeaeHMUn
yenoBeKa.

MHHOBaLMOHHaA NpaBoBas uaes, Kotopas no-
HMMAETCA HaMM KaK CBOEro poga «CHATUEY, Ana-
NEeKTUUYECKM 3apOXKAaeTcs B onpeae/ieHHbIX CTPYK-
TYPHbIX 3/IeMeHTax NpaBoBOo cucTemMbl. MMEHHO
B HUX HEOBXOAMMO MCKaTb NPOTUBOPEYNE KaK
KpUTEpUn NpaBoBOIA MHHOBALLMOHHOM UCTUHBI.
Hanpumep, akTyanbHbIM Ha CErOAHALIHUIA AEHb
AB/IAETCA BOMPOC, CBA3aHHbIN C YHUbUKaumnen Ka-
TEeropuanbLHOro annapara U mexaHu3ma npaBoBoro
pPerynMpoBaHMa B 3aKOHOTBOPYECKOM TEXHUKE®.

Mpouecc, pacCMOTPEHHbIN Yepes NPakTUKY,
B X0 KOTOPOM NtoaAN MEHAIT 06CcTOATENbCTBA
CBOEl AeATeIbHOCTU U 0AHOBPEMEHHO 0OHOBAAIOT
cebs, 1 ecTb He YTO MHOE, KaK CYLLIHOCTHAanA XapakK-
TEPUCTUKA UCTOPUYECKOro TBOpYECTBa®, Hauano
NAeo0I0rMYeckoro MHHOBaLMOHHOIO NpoLecca oT-
AeNbHOM IMYHOCTU.

B pamKax Meo0/1orM4eckoro mexaHmsma, Ha
Halll B3rna4, MHHOBALIMOHHbIE NPaBOBble NAEU BO3-
HWKaOT B CO3HAHMM YeloBeKa, byab TO OTAENbHbIN
WHOMBUAOYYM, KONNEKTUB fitogei B anue npodec-
CMOHabHbIX 0ObeANHEHWUI, NpeacTaBUTeNEln ro-
CyAapcTBa MAM MECTHOro camoynpasneHus. Mex-
Ay TeM YPOBEHb NPaKTUYECKON 06OCHOBAHHOCTHU
N TEOPETUYECKON 3HAYMMOCTM MHHOBALIMOHHOM
npaBoBON MAEN, NOAAEPKAHHON COOOLLECTBOM
N NPETBOPEHHOW B NPABOBYIO }XN3Hb, UMEET pas-
HbI dopmaT M cocTas.

Ha ypoBHe oTae/NbHOM IMYHOCTU MHHOBALIU-
OHHbI NAE0/IOTMYECKUIM acnNeKT NPaBOCO3HAHMUA
BblpaXKeH NpaBoBON MHGOPMMUPOBAHHOCTbLIO U CY-
LLEeCTBYOLUM MUPOBO33peHnem. Hanpumep, npa-
BOBble naeun, chbopMyIMpPOBaHHbIE B NPOLLJIOM,
«3apaatoT» itogen, cogencteya GopmMmnpoBaHuIo

4 Anekceeg H. H. OcHoBbl punocodpum npasa : xpectomatusa : 8 2 7. M., 2004. T. 2 : Npaso. C. 563.

Cm., Hanpumep: Kapnsiyes M. B. Uagonorusa yHuduKaLmMm KaTeropnaibHOro annaparta 1 MexaHmM3ma npaBoBoOro

perynnpoBaHus B 3aKOHOTBOPUECKOW TexHUKe // KOpmamnyeckasn HayKa 1 NpakTUKa : BecTHUK Huxeropoackoi

akagemuun MBJ Poccun. 2010. Ne 2 (13).

dwunoc. Hayk. H. Hosropog, 2015. C. 18.

Osuaposa E. B. CoumanbHO-aKCMONOrMYeCcKas CyLWHOCTb MCTOPUYECKOTO TBOPYECTBa : asToped. AUC. ... KaHa,
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Y HUX «...OoNpeAesIeHHOro pPUANYECKoro MMpo-
BO33pEHMUSA, KOTOPOE, B CBOKD ovepesb, 0bycnos-
NIMBAEeT OTHOLLEHME K AeCTBYOLWEMY NPaBY U CO-
oTeeTcTBylolUlee noseaeHue»’. OueHMBasA BaXK-
HOCTb 3TOro Te3nca, HeobXo0AMMO YYECTb MHEHUE
C. C. AneKkceeBa, KOTOPbI OTHOCWJI OPUANYECKOE
MUPOBO33peHNe K Hanbonee 3Ha4YMMOI Pa3HOBUA-
HOCTM NPaBOBOI MAEONOMMN U BbIPa3n MHEHME,
yTo «...NMPaBOBaA UAEO0N0rNs, aAeKBaTHasa Takomy
npasy, KOTOPOE 3aHMMAET BbICOKOE MECTO B KU3HM
oblecTBa, TO ecTb NpPaBy rPakAaHCKOro obLLecTBa,
AyMaeTcs, TOraa ToIbKO M MOXKET ObITb NpM3HaHa
cocTonABLIeNcA, Koraa naeosiorma npnobpeTaeT Ka-
4ecTBO HPUANYECKOTO MUPOBO33PEHNA — TAKOM
cMCTeMbl B3MNAL40B, KOTOpasa NOCTPOeHa Ha b6esyc-
JIOBHOM — W Ha C/I0Bax, U Ha Aene — NpU3HaHuKU
BbICLUEN 3HAYMMOCTU B }KU3HEHHbIX AeNax Npaso-
BbIX LLeHHOCTeN U naeanos»s.

BakHO NOHMMaTb, YTO MHHOBALIMOHHbIE NPaBO-
Bble UAEMN, MPOHNKHYB B MacCbl, NEPEOCMbICINBa-
tOTCA OTHOCUTE/NIbHO CyLLecTBYoLWEero obblAeHHOro
CO3HaAHWA, NOC/e Yero TaKoro Poaa NAen HaunHatoT
PacnpoCTPaHATLCA NHOLbMU, CTAHOBATCA CAMOLLEH-
HbIMW N TPEOYIOT OTPAXKEHNS B MPABOBOMN KU3HU.

JINYHOCTHOE Havyano B UAEONOTMYECKOM NPO-
Lecce CTaHOBJ/IEHWNA HOBOTO NpaBa MMEEeT Orpom-
Hoe 3HayeHune. HeobxoaMMO y4nTbIBATb, YTO UH-
HOBALMOHHbIE NPABOBbIE UAEN NPOU3PACTAIOT U3
YyBCTBEHHOIO ONbITa U ABAAIOTCA € dmnaocodcKom
TOYKM 3PEHUA HE YEM UHBIM, KaK NpeacTaBAEHNEM
0 npase. YenoBeyeckMin paccysoK KaKk CTPYKTyp-
HbIA, NCXOAHbIA 3N1€MEHT MblLUNEHNA NpeacTaeT
nepea HaMu Kak 0bblaeHHOe MbllieHMe B popme
3paBoro cmbicaa. TBOpYeCKOe onepupoBaHUe,
aHaNM3 N CUHTE3 NPaBOBbLIX NOHATUN, UX CO3HA-
TeNbHOE UCCNef0BaHME BO3SMOXHbI IMLLb HA YPOB-
He AMANEKTUYECKOrO MbILWNEHUA YeI0BEKA, ero
pasyma.

B cBA3M € 3TMM HeobxoaMMO pacKpbITb paKTo-
pbl, KOTOPbIE BAMAIOT HA 3apOXKAEHNE NPABOBbLIX
WHHOBALMOHHbIX UAEN OTAEe/NIbHON NUYHOCTH.

Bo-nepBbix, 3TO ycaoBuA ana ceoboaHoro
TBOPYECKOTO PAa3BUTMA JIMYHOCTHU, ABASIOLLUECA
rNMaBHOW COCTaBAAOLEN naee MHHOBaLMOHHOIO
pa3BuTua’.

Bo-BTOpbIX, 0OMEH NAeAMN MeXKay NoAbMU
B paMKax rn106aiM3aunmoHHOro pass1Tma Npasa.

B-TpeTbux, yiy4ylleHne nNpaBoBOA KyAbTypbl
JIMYHOCTM 3a CYET NOBCEMECTHOrO NPaBOBOro BOC-
NUTaHWA, NPaBOBOro MHGOPMUPOBAHMA.

Mexay Tem gns cpefHecTaTMCTMYECKoro Yyeso-
BEKA XapaKTepeH ycpeaHeHHbIN, pacn/ibiBY4aTbii
06pa3 MbILWIEHUA O NPaBe M NPaBOBbIX KaTeropu-
AX. HenoArotoBneHHbI/ B NPaBOBOM OTHOLLEHUM,
OTAa/IeHHbIM OT Pa3BUTON MPaABOBOM KY/IbTypbl Ye-
JIOBEK BpAL 1M CNOCOBEeH CaMOCTOATENIbHO UHU-
LMNPOBATb MHHOBALMOHHbIM NPaBOBOM Npouecc,
CTaTb reHepPaToOPOM NPABOBbIX MHHOBALMOHHbIX
naen. B cBa3M c 4em 3To NpomcxoamnT?

MpaBo moxkeT NpebbiBaTb B CTaTUKE U ANHa-
MuKe. Ngeonormyecknin naact B NPaBoCO3HaHMMU
06bIYHOM IMYHOCTM — 3TO CTaTUKA Npasa. Ha Haw
B3rN1A/, HE/b3A «CHATbY» NMHHOBALMOHHbIN cpes
C MPaBOBbIX OTHOLLEHW, NpebbIBaloLWMX B CTAaTUKE.
Hanpumep, coBpemeHHOe pa3BUTHE POCCUICKOTO
rpa*k4aHCKoro npaea, HECMOTPS Ha U3MEHeHUe
NpPaBOBbIX MAE0/IOrMYECKUX YCTAHOBOK, BHECEHME
HOBEe//1 B HOPMATUBHbIE aKTbl, CUCTEMATMYECKOE
0bHOBNEHWNE, HENb3A CYNTATb MHHOBALLMOHHbIM,
TaK KaK HeT KapAWHabHOIOo y/ydleHns B NpaBo-
BOM PEryMpoBaHnM.

MHHOBAUMOHHaA gMHAaMUKa NAe0N0rMK npa-
Ba nNoApasymeBaeT nog coboi Tako MexaHu3m,
Korga cybbeKT COLMaNbHOrO OTHOLWEHMA BULUT
M BbIHOCUT NOME3HOCTb M3 06BEKTUBHOIO NpaBa
Bcerga, 0bpallanch K CyLLeCcTBYHOLWEN HOpPME npa-
Ba. CyLLecTBYIOT CyObEKTbI, HUYEro He 3HatoWwue
0 Ha/IMYMM HYXKHOM UM HopMbl. OZHAKo HacTynaer
Bpems, Koraa cybbekT obpaliaeTca K 06 bEKTUBHO-
My NpaBy U NpeabABAAeT pas3/inyHble TpeboBaHMUsA
K OeMCTBYIOLLEN HOPME B COOTBETCTBUMU C UCTOPU-
YeCcKMM NepuoaoM.

7 [pesuos 0. M. Coumonorus npasa : Kypc nekumit. CMé., 2001. C. 135.
8 Anekcees C. C. NpaBo: azbyka — Teopua — punocodpus. OnbIT KOMMNAEKCHOro nccnegosaHuma. M. : CtaTyt, 1999.

C. 269.

9  Xoxnoea A. B. [lyxoBHOE OTHYK/AEHWNE KaK COLMaNbHbIi peHoMeH coBpemeHHOol Poccuu: coumanbHo-puno-
codCKUI aHaNM3 : guc. ... KaHa. ¢unoc. HayK. M., 2013. C. 135.
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B KOHEYHOM MTOre NAEeoNornsa Npasa Hyxaa-
eTcA B MUHHOBALMOHHbIX 3/1eMeHTax, Aabbl cTaTb
dYyHOAMEHTOM A1 COBPEMEHHOIO NPaBoCoO3Ha-
HUA, OCYLLECTBASATbL MOAENMPOBaHME MPaBOBOWA
peanbHOCTM, 060CHOBbLIBATL NPeACcTaBeHNs O BO3-
MOXXHOM BOM/IOWEHMM B ByAyLLEM onpeae/ieHHbIX
npaBoBbix Uaeanos® ana Toro, UTobbl yKpennaTb
CBA3b 06BEKTUBHO CYLLLECTBYIOLLETO NPaBa, HacTo-
AWero 1 byayliero NPaBoCo3HaHMUA.

MpaBoBan Maeonorusa, BHe 3aBUCMMOCTU OT
OTHOLLEHMA K cebe co CTOPOHbI CYOBEKTOB, NOA-
BEpraeTca M3ameHeHuo 6aarogapsa HaMumio npa-
BOBOW MHHOBALMOHHOM chepbl. MHHOBALUMOHHAnA
cdepa, no mHeHuto [. B. pnbaHoBa, KOTOPYO Mbl
B 60NbLIMHCTBE CBOEM NOAAEPKMBAEM, BbIparka-
€TCA B TOM, YTO «...CyLL,eCTBEHHbIM 06pa3om BAUSA-
€T Ha NOo/IoXKEeHWeE U CTAaTyC Ye/I0BEKA B COBPEMEH-
HOM obuiecTBe, Ha U3BMEHEHME U PAa3BUTME NPaB
yesioBEKa U rpaxaaHuHa, 3aKkpenjeHme HOBbIX
npas 1 cBoboA... OcyLLecTBAAETCA “KOMMIEKCHAsA
moAepHu3aLmna” camoro YenoBeKa, B TOM Yncie
NpaBoBas... MHHOBALUM NPOUCXOLAT U B HOPU-
OMYECKOM COCTOSIHMM YesioBeKa, B ero npasax
n ceobogax»!l. MpaBoBas MHHOBaLMOHHaAA coe-
pa BO3HWKAET B pe3y/ibTaTe U3SMEHEHMUA CoLMab-
HbIX YCTAHOBOK MOZ BANUSHUEM MHHOBALMOHHbIX
NPOLLECCOB M B UTOre NPUBOAUT K U3MEHEHMAM
B CMCTEME IMOLMI U TIMYHOCTHBIX YCTAaHOBOK Ye-
NloBeKa.

B HacTosiLee Bpemsa BO3HMKHOBEHWE U 3ddek-
TMBHOE GYHKUMOHUPOBAHME MHHOBALMOHHOM che-
pbl CBA3bIBAETCA C HaMYMeEM NPodeccUoHaNbHbIX
rpynn, perMoHasibHbIX M PENUIMO3HbIX COODLLECTB,
npeanpuaTUiA, opraHMsauuii, npasBoBasa Maeono-
rMA KOTOPbIX MOXKET pacCcMaTpmuBaTbCA Kak PpyH-
OAMEHT unu cpega ana GopmmMpoBaHUA HOBbIX,
aKTyabHbIX MPABOBbLIX UAEH, TaK KaK NpaBo — 3TO
«cdepa BblpaxKeHMa 0cobblX MHTEPECOB rpa*kaaH,

10

OWC. ... KaHA. topua. HayK. M., 2011. C. 18.

11

TepuHbypr, 2014. C. 34.

12

rocyaapcteso v npaso. 1988. Ne 2. C. 8.

13

coumanbHbIX 06w HOCTEN, OBLLECTBEHHbIX OpraHu-
3auun»t?,

C O HOV CTOPOHbI, YYUTbIBASE MHEHUE, YTO
HOCUTENIIMM NPABOBOMN MAEO0N0TNU HApPAAY C OT-
AebHbIMM rpaXkgaHamu aBnsatoTcs Hanbonee noa-
roToB/IeHHble U 06pa3oBaHHbIe Ntoan (yYeHble,
obLLecTBEHHbIE AeATeNn), Mbl MOXKEM paccma-
TPUBATb OPUAMYECKYIO HAYKY B KayecTBe OCHOBbI
NpPaBOBOro MHHOBALMOHHOIO Pa3BUTUA. UMEHHO
B paMKax lopuamM4ecKkon HayKm pa3pabaTtbiBaeTcs
WOE010T1A MPaBa KaK CoUManbHOro MHCTUTYTA, ero
uenu, GyHKUMU, MPUHLMIBI, ZyX U cmbica. Dopmu-
PYIOTCA HOBblE OTPAC/U, UHCTUTYTbI U HOPMbI Mpa-
Ba, HOBblE LOPUANYECKME KOHCTPYKLIMK, MOHATUS,
WMHCTPYMEHTbI, MPOTHO3MPYETCA 3BOOLMUA HOPU-
ANYECKUX TEXHONOTMMNI U NPaBoBOM XMU3HU®. Ha-
npumep, BO3POXKAEHME pUMCKOro npasa B Cpea-
HEBEKOBbE B €BPOMENCKUX YHUBEPCUTETAX — 3TO
TOXe WHHOBaL MW B NpaBoBOMN naeonorum 8 popme
peLenuunn npasa g/ CBOEro BpeMEHM.

C apyroi CTOpoHbl, HE06XOANMO YUNTbLIBATD,
YTO 0COHLIM BUAOM NPABOBOrO CO3HAHWUSA ABNSAET-
cs npodeccroHanbHOe NpaBOCO3HaHME IOPUCTOB,
KoTopoe GopmMUpPyeTCcsa NperKae BCero Ha ocHoBe
IOPUANYECKOMN NPAKTUKK, MPABOBbIX MAEN, KCHS-
TbIX» B pe3y/ibTaTe CBOEWN AeATeIbHOCTU. B3arns-
bl U yOEeXKAEeHMA IOPUCTOB UIPatOT BaXKHYHO POJib
B NPaBOBOM MHHOBALUMOHHOM npouecce. Tak,
3. bnaHkeHbypr o6bACHAET NpaBoOBble MHHOBALIMK
0COBEHHOCTbIO CTPYKTYPbI topuandeckon npodec-
CMU B Pas/INYHbIX CTpaHax. MpaBoBasa Ky/abTypa,
AN KOTOPOM XapaKTepHa npodeccusa sSHePrnuYHbIX
aBOKATOB, BO-NEPBbIX, YyBCTBUTE/IbHA K NOTPE6-
HOCTAM M Npobaemam, KOTopble MOTyT ObITb YA0B-
NeTBOpEHbI FOPUAMYECKMMU CpeacTBaMM; BO-BTO-
pbIX, NpeanaraeT ycayru, KoTopble obaeryatoT ao-
CTYN HaceNeHun K Npasy; B-TPETbUX, cnocobcTByeT
peasibHbIM U3MEHEHUSM 3aKOHOAATeNbCTBA M,

beceduH A. A. MpaBoBas MAEONOMMA KaK 3/IeMeHT NPaBOBOM CUCTEMbI COBPEMEHHOIO 0bLecTsa : aBToped.
pubaHos /. B. NpaBoBble OCHOBbI HALWMOHANbHON MHHOBALMOHHOM CUCTEMDbI : AMUC. ... A-Pa topua. HayK. EKa-
MywuHckuli B. O. CooTHOLEHME NOAUTUKM U NPpaBa B PeryiMpoBaHumn coumanbHbix nHtepecos // CoseTckoe

Marnbko A. B. MNpasoBaa noantnka. OCHOBbI TEOPUM U MPAKTUKMK : yueb.-meTog,. komnnekc. M., 2015. C. 224.

14 BnaHkeHbBype 3. FOpucTbl M NpaBoBble MHHOBauUuK B fepmarnn n CLLA // Tocyaapctso u npaso. 1997. Ne 5.

C 100—108.
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Kypbiwes E. 0.
Ndeono2us Kak UCMOYHUK NPAso8bIX UHHOBAUL

Mo cyTu aena, *KM3Hb 3aCTaBNSET HOPUCTOB UC-
KaTb HECTAHAAPTHbIE, MHHOBALMOHHbIE MPABOBbIE
peweHua. Tak, HanpMmMmep, Ha COBPEMEHHOM 3Tarne
B 06/1aCTM Pa3BMTMA KOPNOPATUBHOIO NpaBga nexar
OCHOBbI MHHOBALMOHHbIX NPABOBbLIX UAEN, Kaca-
lOLLMECA rPaKLaHCKO-NPaBOBOro PeryinpoBaHus
WHBECTUPOBAHMA M NPaBOBOro peryinpoBaHun
3KOHOMMUYECKUX, NpeanpPUHUMATENbCKUX OTHO-
LUEHWM, KOHBEPreHLUNM YacTHOro U NnybanyHoro
npaBa, NpeameTa rpak4aHCcKoro npasa, NPaBoBbIX
CpeacTs perynnposaHusa®s.

CobCcTBEHHO roBOpPS, NPaBOBble MHHOBALMOH-
Hble MAEeN POXKAAITCA UK B pe3y/ibTaTe 60/1bWoro
KOJIMYECTBA OpUAMYECKMX NPeLeaeHTOB, UK B pe-
3y/IbTaTe Ka4yeCTBEHHOM IOPUANYECKOM TEXHUKN NO
NPUHATUIO HOPMATUBHBIX U NOAHOPMATUBHBIX Npa-
BOBbIX aKTOB. HeCMOTpA Ha TO YTO aABOKaTbI, MO
MHeHuto 3. bnaHkeHbypra, ouyeHb n3obpeTtaTenb-
Hbl, OHU cNabbl B NnaHe «andady3mm» cBOUX U30-
6peTteHunit. MocneaHtow 3a4avy B COCTOAHUN pe-
WKNTb KOAMOULMPOBAHHOE MNPaBO NyTEM YCTaHOB-
NeHna Hopm. B gaHHOM ciyYae MHHOBaLMA UMeeT
6onee 3HaYMTeNbHbIN WaHC cTaTb 3¢ deKTUBHOM®,
NMB0 «KOHCTpynpoBaHue» apdHeKTUBHON Mmoaenm
NpaBOBOro PeryinpoBaHus, Npexae BCero B Npo-
deccnoHanbHOM cpene obuiectsa, — BblpaboTKa
3aKOHOAATENbHOIO PELLEHMS Ha OCHOBE YKa3aHHOW
naeun (mogenu, obpasua) perynnposaHusa®’.

A uTO *Ke rocygapcTtBo? Kak Ha ypoBHe rocy-
[APCTBEHHOW NPaBOBOWN MAE0N0TMUN BblpPaXKatoTCA
M 3aKpenaatoTCA NpaBoBble MHHOBALMMK?

Ha coBpemeHHOM 3Tane Bo3pacTaeT noTpeob-
HOCTb B CO34aHMN OOHOB/IEHHOM rocyAapCcTBEH-
HO-NMPaBOBOW MAEO/IOTUN, OTPULAIOLLEN AUKTAT,
NpaBoBOW HUTMAN3M U ONpaBAAHWE NPOU3BOA,
ncnoseayoLWen naem NpaBoBOro rocygapcrea,
3aKOHHOCTU U LMBUAM30BAHHOIO rPaXKAaHCKOro
obuiecrtea.

Momumo ngen, npaBoBas MAEOOTUS KaK rnaBs-
HbI 3/1EMEHT B CTPYKTYPE NPaBOCO3HAHMA BK/OYA-
€T B cebs TaKKe Teopun, NOHATUSA, MPUHLMUNLI (Ha-

npumep, LMPOKO N3BECTHbLIN nbepanbHO-geMo-
KpaTUYeCKNiM NpPaBOBOM NPUHLMIM «HE 3anpeLleH-
HOE 3aKOHOM [103BO/IEHOY), KOHLEeNUMK (bpaHLys3-
cKan Jeknapaums npas YesoBeKa U rpaxgaHnHa
1789 r.)%8, ybexaeHus, BbipaxKalolime OTHOLLeHUe
nogen K AeACTBYIOWEMY UK KelaeMmomy Nnpasy.
3T aneMeHTbl KOHKPETU3MPYIOT NMOJIOKEHMA Npa-
BOBOM MAEON0TMM N NPU MOMOLLM NOHATUMNHOIO
annapaTa obLeTeopeTUYEeCcKMX NPaBOBbIX 3HAHUI
PacKpbIBaOT OTHOLLEHWE roCcyAapCTBEHHOM BNACTK
K npas.y.

Ponb rocynapcTea B cO34aHMN MHHOBALMI
B NMPaBOBOM MAEO0N0MMU MOXKET BbITb PaCCMOTPEHA
C TOYKM 3PEHUS HECKO/IbKMX acMeKToB.

Bo-nepsbIx, NyTb K nAeanam rpaxgaHckoro ob-
LLLeCTBa M NPABOBOro rocyaapcTBa UCTOPUYECKU
COOTHOCUTCA C HAYYHO-TEXHUYECKUM MPOrPeccoMm.
MHHOBaumMoHHOE pa3BuTHe 0bLLECTBA Kak onpeae-
NeHHbI 3Tan BCEro COLMANbHOrO Pa3BUTUA ABNAET-
€S BMECTe C TeEM 3TanoM PasBUTMA FParKAAHCKOro
obuiecTBa. BsaumocsA3aHHOe pa3BUTUE MHHOBaA-
UMM M Hay4YHO-TEXHUYECKOrOo nporpecca ¢ ogHoM
CTOPOHbI M MPOLLECCOB AeMOKPaTU3aL MK, NOBbI-
LWEHUA YPOBHA 3aLWMTbl NpaB 1 cBoboA, YenoBeka
W rpaxgaHuHa C 4pyroi ecTb cogeprkaHue npaBo-
BOW MHHOBALMOHHOM chepbl.

MpasoBasa ngeonorus obasaHa noanepKneaTb,
pa3BMBATb W PACNPOCTPAHATb MHHOBALUMOHHbIE
ngew, cBAsaHHble ¢ 0bLWweYenoBe4eckMmMmM LEeHHO-
CTAMM: NpaBa u cBoboabl IMYHOCTU, AEMOKPATHUA,
NnpaBoOBOE roOCy[apPCTBO, BEPXOBEHCTBO 3aKOHA,
rpaykgaHcKoe 0b6LLecTBO, COLMaNbHO OPUEHTUPO-
BaHHAsA PbIHOYHAA SKOHOMMKa.

Bo-BTOPbIX, HA HalW B3rMAL4, CYLLHOCTb MHHO-
BaLlMOHHOM NPaBOBOMN MAEO0/IOTMWN 3aKAo4aeTcs
B MpoLiecce BbISBIEHMSA TEOPETUYECKOTO CO3HAHMS,
KOOPAMHALMM 1 COTNIAacCOBaHUA Pas3nyHbIX obLye-
CTBEHHbIX MHTEPECOB Yepes AOCTUKEHME COLMANb-
HOro Komnpommccea.

Bugmmo, B pamKax co3gaHuaA NogMHHOrO ae-
MOKpPaTU3Ma MHHOBALMK B NPaBOBOM UAE0/10rMK

15 BapaHos K. 0. TpasKaaHCKO-NpaBoBas MOAe b PeryinpoBaHna MHBECTULMOHHbIX OTHOLIEHWI : AUC. ... KaHA.

opua. Hayk. M., 2013. C. 4.
16 pnaHKkeHbype 3. YKas. cou.

7 Mypawko /1. O. AKCMonornyeckoe namepeHme npouecca npasoobpasoBaHMNA: UCTOPUSA U COBPEMEHHOCTD :

aBToped. guc. ... A-pa opua. Hayk. M., 2015. C. 12.

18 [pesuos 0. M. Coumonorua npasa : Kypc nekumin. CMé6., 2001. C. 135.
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OONXKHbI CTUMY/IMPOBATb CO34aHMe NPaBOBbIX YC-
N0BUIN PYHKLUMOHUPOBAHUA Pa3/IMYHbIX NAPTUM
N OABUXKEHUN, TaK KaK MMEHHO KoJJiernanbHoe
yenoBeYecKoe MbllIEHNE MMeeT BOSMOMKHOCTb
onepaTtMBHO BbipabaTbiBaTb NPaBOBble MHHOBA-
LUMOHHbIE Naeu.

B-TpeTbux, B cnyvyae NpUBHECEHUS MHHOBALM-
OHHbIX 3/1eMEHTOB NPABOBas UAE00rMA AO/KHA
copepKaTb 60/1bLIOM HPABCTBEHHbIN NOTEHLMAN,
noapasymeBatoLLmMin obecneyeHne npas INYHOCTH,
NoAAePKKKN, OXPaHbl U PAa3BUTUS CEMbU. BaxkHel-
Wan 3aja4a MHHOBALMOHHOM NPaBOBOM MAEO0NO-
MM — co3gaHue NPaBOBbIX UAEN, PerynpyoLmx
NPOHMKHOBEHWE HALMOHANbHOW KyNbTypbl B Npa-
BOBYO CMCTEMY. ITO HEOBXOAMMO ANA BbIPabOTKM
HaBbIKOB CAMOCTOATE/IbHOTO MbILLIEHWA HAapPoAa,
dbopmMMpoBaHMA rocyaapCcTBEHHO-NPABOBOTO Ca-
MOCO3HaHMA Hauuu.

B-yeTBEpPTLIX, MHHOBALMOHHAA NPaBoOBas Uae-
0/10r1A HanpaB/ieHa Ha BblpaboTKy naen peryam-
POBaHWA 3KOHOMMYECKUX OTHOLWEHMI. CoBpemeH-
HaA MAE0N0TUA He MOXKET INWb KOHCTAaTUPOBaTb

ABUXEHUE K CaMOoperyampyroLLenca pblIHOYHOM
3KOHOMMKe. B UHHOBAUMOHHOM NPaBOBOMN Mae-
O/IOTUM BaXKHO YETKOE BblpaXkeHne No3mumm no
TakMM BOMpocam, Kak cBoboiHas ToprosAs, npea-
NPUHMUMATENLCTBO, COBCTBEHHOCTD.

Heobxoanmbl NpaBoBble MAEN NO COBEpPLLIEH-
CTBOBaHMIO KOMM/IEKCA MPaB Ye/10BEKA KaK Y4aCTHU-
Ka 061LIeCTBEHHOro NPOM3BOACTBA C YH4ETOM TaKUX
MHTEPEeCOoB /IMYHOCTH, KaK UCMoNb30oBaHue bonee
«4Y€e/I0BEUHbIX» TEXHO/IOMMI, YCTPaHeHne U3MaTbl-
BalOLLMX U OTYNAAIOLNX PEXMMOB TPY/a, SKONOIU-
yeckKan 3awmTa. [Mpaso B 3ToM chepe A0MKHO 3a4a-
BaTb OnpeAeneHHble CTaHAapPTbl NPOn3BoACTBY™.

TakMm 06pa3om, MHHOBALIMOHHbIE MPUHLIUMbI
npaBoOBOM UAEONOTMM NPUAAIOT 3HaYEHUE KaK
WHAVBUAYANbHOM, TaK U KONNEKTUBHOW AesaTesb-
HOCTM. MNo3TOMYy BblpaboTKa MHHOBALLMOHHbIX
MAE0NOTMYECKMUX KOHLLEMNLMM, CMOCOBHbIX CTaTb
OpPUEHTALMOHHO-MOTUBALMOHHON MOeNbo Npa-
BOBOTO NOBeAEeHMUA, eCTb BaxKHelllasa 3aga4a Kak
OTAEeNbHbIX Nt0Ael, KONNEKTUBOB, Tak U AeATe/b-
HOCTM rocyaapcTea.
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IDEOLOGY AS A SOURCE OF LEGAL INNOVATION
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y Red Banner Institute of Internal Troops of the Ministry of Internal Affairs of Russian Federation
kurisheff.ewg@yandex.ru

610000, Russia, Saratov, ul. Krasnoarmeyskaya, d. 26

Abstract. The article deals with the interrelation between innovation and ideology of law. Particular attention is
paid to the most important innovative objectives of ideology of law. The author makes a thorough analysis of the
process of emergence of a new, innovative legal idea, since the transformation of a new idea into theory, legal
principles and concepts is one of the key moments of the process of innovation in law.

The author believes that the legal ideology is destined to support, develop and disseminate innovative ideas related
to universal human values: rights and freedoms of an individual, democracy, rule of law, legitimacy, civil society,
socially-oriented market economy. The paper notes that the essence of innovative legal ideology provides for the
process of identifying theoretical consciousness, coordination and harmonization of various public interests by
means of reaching a social compromise.

Moreover, in the author’s opinion, when innovative elements are introduced, the legal ideology should contain
a great moral potential, which implies ensuring the rights of an individual, support, protection and development of
the family. The most important task of an innovative legal ideology is to create legal ideas regulating the penetration
of national culture into the legal system. In addition, the innovative legal ideology is aimed at developing ideas of
economic relations regulation. Modern ideology can not just state the movement towards a self-regulating market
economy. The innovative legal ideology makes it important to express a clear position concerning such processes
as free trade, entrepreneurship, property issues.

Keywords: Innovation in law, innovations and legal ideology, legal innovation process, ideology, legal system, legal
culture, legal principles.
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