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TPAXAHCKOE 1 CEMEHOE NPABO

N. 3. AloweeBa*

0co6eHHOCTY rpaXKAaHCKO-NPaBOBOro
NonoXeHns HacnefCTBeHHOro GoHAa

AHHOmMayus. Uccnedyromcesa Hosbie nonoxeHus lpaxdaHcko2o Kodekca Pocculickoli @edepayuu o Ha-
cnedcmeeHHbIX hoHOax, scmynaroujue 8 cuny ¢ 1 cenmabpsa 2018 2. Ykazvisaemcs, Ymo HacsiedcmeeH-
HbIl pOHO A85eMCcA 0OHUM U3 UHCMPYMEHMO8, PACUIUPAIOULUX B03MOXCHOCMU 10 OXPAHe Hacnedcmesa
U ynpasneHuto um. Ommeyaromcs 0cobeHHOCMU €20 2paHOaHCKO-NPaso8020 MoA0HEeHUS U Oesmernb-
HOCMU KaK opudu4YecKo20 nuya, Komopsle CyuwecmeseHHo omau4arom e2o om obbi4Hbix poHOo8. Takas
cneyughuKka cesazaHa c ocoboli yesnovto co30aHUA POHOA — ynpasseHUe HacAe0CcmeeHHbIM UMYU,ecmeom
KOHKPEemMHOo20 2pamOaHUHa, A8AAI0We20CA e0UHCMBEHHbIM yYpedumesnem ¢poHOa, nocae e2o cmepmu.
lMpu samom makas yenb, 8 omauvue om obblvyHOU uenu co30aHusa hoHOAa, no obwemy npasusy A6x-
emca He obuwjenosnesHol, coyuansHol, a ckopee YyacmHol, Ymo sbidenaem HacaedcmeeHHbll hoHO
cpedu Opyaux 8udos hoHO08, c030a8aEMbIX, KAK Npasuso, 0718 61a20mMeopuUMesnbHbIX, COUUAbHbIX,
UHbIX 0bw,ecmeeHHO rose3Hbix yesaell. Ommevaromcs 8 cmamoee U mpyoOHocmu 8 onpeodeneHuu no-
pAOKa co30aHUA hoHOa, NopPAOKA hopMUPOBAHUA OP2AHO8 e20 yrpasseHUs, a makxce 0anbHeliwezo
¢opmuposaHus e2o umywecmaeeHHol 6a3bl U ocyuecmesneHus 0esmesnsHoCmu.

Knrouyessble cnoea: HacnedcmaeHHbIl ¢poHO, Hacnedcmeo, 3asew,aHue, ocobble 3asewamernsHele
PacropAaMceHUs, Homapuyc, yHUMApPHAs HEKOMMePYECKAs 0p2aHU3ayus, topududeckoe auyo, pegop-
MUpo8aHue HacnedcmeeHH020 30KOHOOamenbCMea, ynpasaeHuUe Hacaedcmeom, OXPaHa Hacaedcmaa.
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efepanbHbiM 3aKOHOM oT 29.07.2017

Ne 259-d3 «O BHECeHUU U3MEHEHUI B Ya-

CTW NepByto, BTOPYIO M TpeTblo MparkaaH-
CKoro Koaekca Poccuitickon depepaumn»! (aa-
Nee — 3akoH Ne 259-d3) 6b1an BHeCeHbI cylle-
CTBEHHble M3meHeHus B MparKaaHCKM KogeKke PP
B YaCTM HOPM HacNeaCTBEHHOrO NPaBa, a TakXke
HOPM O oPUANYECKUX NNLAX. I3MeHeHUs, BHECEH-
Hble B YacTb nepsyto MK PP, KacatoTcs Takoi HoBOM
OpraHu3aunoHHOo-NPaBoBon GOPMbI LOPUANYECKO-
ro Anua, Kak GoHa,. 3akoHoaaTeIbHO BBEAEHA €ro
pa3HOBMAHOCTb — Hac/ieacTBeHHbIN doHA. MNono-

1 C3Pd,2017. Ne 31 (u. I). Cr. 4808.

YKeHMA 3aKOHa 0 HacneacTBeHHOM GOHAE BCTyNatoT
B cuny ¢ 1 ceHTAbps 2018 r.

B cBA3KM C NoABNEHMEM HOBOIO MHCTUTYTA Ha-
cnepcTBeHHOro PoHAA akTyaslbHbIM CTAHOBUTCA
OCMbIC/IEHME 0CODEHHOCTEM ero rpa*kaaHcKo-npa-
BOBOTO MOJIOXKEHMA, B TOM Yncae cneundukm ero
€O34aHUA N AnKBMZaLMnN, GopMMPOBaHUA Opra-
HOB HOPUANYECKOTO ANLLA, PEFYANPOBAHNA NMY-
LLLeCTBEHHOTO NONOXKEHUA N aeAaTeNbHOCTU. KakK oT-
MeyaloT uccnenoBaTenu, HECMOTPA Ha BKAOYEHME
HOBbIX HOPM O HacneacTBeHHoM ¢oHae B MK PO,
OCTAOTCA HePELLEHHbIMM OTAE/IbHbIE BOMPOCHI €r0
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OcobeHHOCMU 2PaX0aHCKO-NPAB0B020 NOIOXEHUA HACTEICMBEHH020 (hoHOa

NpaBoCcybBbEKTHOCTH, B3aMMOCBA3N HEKOTOPbIX Ce-
MEWHbIX N Ha/IOTOBbIX NPAaBOOTHOLLEHMWI C HOBbIMM
NonoXKeHnAMM o poHae M BONPOChI NPU3HaHKUA
HacneacTBeHHoro poHaa Poccuiickon Peaepaumm
B MHOCTPaHHbIX rocyaapcreax?.

B cooTtBeTcTBUM co cT. 123.17 TK PO dpoHa —
3TO YHUTApHasA HEKOMMepYecKaa opraHusaums,
He MMeIoLLLAn YNeHCTBa, yYperKaeHHas rpaxkaa-
HamM 1 (UNK) LPUANYECKUMN NULLAMUN HA OCHOBE
N06pPOBONbHbIX UMYLLLECTBEHHbIX B3HOCOB M Npe-
cnepyoulas 61aroTBOpPUTENbHbBIE, KYNbTYPHbIE,
obpa3oBaTe/ibHble UM UHblE CoLMabHble, 0bLLE-
CTBEHHO nonesHble uenn. CornacHo HoBOM Hopme
cT. 123.20-1 TK P® HacneactBeHHbIN doHO — 3TO
C03/1aBaeMblil BO MCMO/IHEHME 3aBelLaHNA TpaK-
JaHWHa U Ha OCHOBe ero nmyllectsa ¢poHA, ocy-
LLLEeCTBASAOWMNIA AEATENbHOCTb NO YNPaBAEHUIO
Nnosy4eHHbIM B NOPAZKe Hac/NeloBaHMA UmyLe-
CTBOM 3TOrO rpakaHnHa 6eccpo4YHOo UK B Teve-
HUe onpeJieNeHHOro CPoKa B COOTBETCTBUM C YC-
JIOBUAIMM YNPaBAEHUA HacNeACTBEHHbIM GOHAOM.

Takum o6pa3om, ocobeHHOCTN HaceacTBEH-
Horo ¢oHaa obycnoBaeHbl 0coboM Lenblo ero
co3AaHuA — ynpas/ieHue NoNyYeHHbIM B NOPAaKe
Hac/neq0BaHMA MMYLLECTBOM rpakaaHuHa — ydpe-
auTtena ¢oHAa, ABNAIOLLErocA HacaeaoAaTeNem.
Odymaertcs, Takaa GOpMyIMPOBKa Lieun, B oTindmne
OT CcoUManbHOM, 0bLLECTBEHHO MNONE3HOM Lesn Co3-
AaHUA 0bblYHbIX POHA0B, HOCUT CKOPEE YaCTHbIN,
a He 06LecTBEHHO MoJie3HbI XapaKTep, U CBA3bI-
BaeTCs C HEOHXOAUMOCTbIO YNpaBAeHMA N CoXpa-
HEeHMA HacNeACcTBa KOHKPETHOrOo rpaxaaHunHa. bes-
YCNIOBHO, HacneaoAaTeNb He OrpaHUYeH B NpaBe
yKas3aTb B KayecTBe Bblrogonpuobpetateneit ¢poH-
03 WWPOKMI KPYT INLL, YTO MOXKET CONM3UTb KOHEY-
HYO LieNb Co34aHuMA HacneacTBeHHoro ¢poHAaa ¢ 06-
LLLenosie3HoM, counanbHoM, 6naroTBOPUTENbHOMN,
O1HaKO UCXOAA U3 NOJIOXKEHUI NPUHATOrO 3aKOHa
HacneacTBEHHbIN GOHA MOXKeT ObITb CO34aH TaKXKe
C YKa3aHMem B KauyecTse BbirogonpunobpeTatens

CoBpemeHHoe npaso. 2017. Ne 10. C. 83—90.

KoB // Poccuiickan raseta. 2017. Ne 7334 (168).

KOHKPETHOTrO 1ML, B YbMX YACTHbIX UHTEpecax by-
OET OCYLLEeCTBNATLCA YyNpaB/ieHMe HaCneaCTBOM.

YKa3aHHOe NosioXeHne 6bl10 BOCAPUHATO
KpUTUYECKM. TaK, Ha OTcyTcTBUE 06 MX YepT poc-
CMMCKOro HacneacTBeHHOro ¢GoHaa C U3BECTHbIMM
3apybexHbiMK 6raroTBopuUTENbHBIMU GOHAAMM
(A. Hobens, I. dopaa v ap.), KOTOpble NPUBOAUAK
B NPMMeEp NPU NPUHATUM HOBbIX HOPM O Hacnes-
cTBeHHOM doHae B Poccun®, ykasbieana /1. B. LLleH-
HWKoBa. OHa OoTMeYana, YTo POCCUNCKUeE Hacnes-
cTBeHHble poHAbl He 0O6bABAAOTCA 6AaroTBOPU-
TeNbHbIMW, MOTYT BbITb CO34aHbl TONIbKO Nocse
CMepTu HacnegogaTens (Npu aTom 3apybexkHble
$oHAbI MOTYT CO34aBaTbCA U NPU KU3HU TPark-
AaHWHA) U No noBoAy 3TMx GOHA0B B 3aKOHOAA-
TeNbCTBE TAKUX CTPaH, Kak fepmaHma nnm Aesctpus,
HET UCKAOYEHUI U3 0O MX NOOXKEHMI 0 oHAaaX,
YNOMMHAETCA /INLLb, YTO B 3aBELLAHMM MOXKET ObITb
npeaycMoTpeHa CAesKa no yupexgeHuto poHaa,
Ha KOTOpbIN ByayT pacnpocTpaHATbCS oblwme no-
NOXeHus o poHaax?.

Lenb co3pgaHna HacneactseHHoro ¢poHaa
(ynpaBneHne HacneacTBOM KOHKPETHOTO rPaKk-
AaHMHa) Hen3beXKHo BNAET Ha obbem ero npa-
BOCMOCOOHOCTU, ABNAIOLLENCA crielunanbHON, KakK
Ny noboin HEKoMMepYecKon opraHusaumu. Tak,
B OT/INYME OT 06bIYHbIX GOHAO0B, HAC/IeACTBEHHbIM
¢doHA He BnpaBe 6e3803Me34HO NOAyYaTh MMyLLE-
CTBO OT APYrMX 1L, KPOME NOMYYEHMA UMYLLECTBA
B NOpAAKe Hacnef0BaHMA OT FparKAaHUHA-yYpesm-
Tena (n. 3 ct. 123.20-1 TK PO).

CyLecTBeHHY0 cneunduky MMeeT U NopaLoK
C034aHuA HacneacTeeHHoro ¢oHaa. OH co3paeT-
CA Nocne CMepTU rpaxkaaHnHa-yupeguTens, ecam
AaHHOe pacnopsaXKeHWEe COAEPKMUTCA B €r0 3aBeLLa-
HUU. TakMm 0bpa3om, Ha MOMEHT co3aaHnA poHaa
NpaBoCy6bEKTHOCTb E4MHCTBEHHOTO yupeauTens
topuanYeckoro nnua npekpalweHa. Ecam nocne
€ro CMepTM HUYEro He BOCNPENATCTBYET CO34a-
HUIo poHAa, OH ByaeT cylecTBoBaTb B OTPbIBE OT

Kapmawos M. A. HacneactseHHbIt GOHA: HOBOE POCCUINCKOE 3aKOHOAATENLCTBO U MHOCTPAHHbIN onbIT //
Cm.: Koznoea H. Hacneacteo oo BocTpeboBaHUA. KpalleHMHHMKOB: HOBbIN 3aKOH 3aLLMTUT NpaBa HacaeHu-

llleHHuKosa /1. B. HacneactseHHbI GpoHA Kak HOBe/Ia POCCUIMCKOro rpakaaHcKkoro npasa // HoTapunanbHas

nanata KpacHogapckoro Kpas. URL: http://notariat.redhampr.ru/notariat/publikacii/stati/2899/ (nata o6pa-

weHus: 16.11.2017).
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CBOEro y4ypeauTens, 4to B Lesom A0onyCTUMO AnA
YHUTapHbIX OPraHM3aLMii, B KOTOPbIX HE BO3HMKAET
npas yyacTtua. HacneactseHHbI doHA, ABNAACH
NCKYCCTBEHHOM KOHCTPYKLMEN U MOPOKAEHMEM
npasonopaAKa BbICOKOM CTYNeHu pa3BuTuA, ca-
MOCTOATENbHO CyLLECTBYET B 0bLLecTBE BHE Npu-
HaANeXHOCTU U BHE 3aBMCMMOCTM OT BOAIM Onpe-
aeneHHoro Gpusmyeckoro anuas.

3anABneHME O CO34aHMN IOPULANYECKOTO NMLLA
N BCe HeobXoaMMble AOKYMEHTbI HanpaBaAoTCA
B YNOJIHOMOYEHHbIN rocyaapCcTBEHHbIN OpraH Ho-
Tapuycom, BeayLLMM HACNeACTBEHHOE AeNo, C Npu-
NOXEHMEM K 3asiBIEHMIO COCTaB/IEHHOTO NPW XKKU3-
HW YKa3aHHOrO rpakAaHuMHa ero pewweHunsa ob yu-
pexaeHnn HacneacTBeHHOTo poHAA U YTBEPKAEH-
HOro 3TUM rpaxaaHMHOM ycTasa poHaa. Bee po-
KYMEeHTbI (peleHune 3aBeLatens 06 yupexaeHum
HacneacTBeHHoro ¢poHAa, yctaB poHAa, a TaKKe
ycnoBus ynpasneHua GoHA0M) ABAAOTCS HEOTb-
€MNeMOW YaCTbto 3aBELLAHUA, COCTABAAIOTCA B TPEX
3K3emMnasapax 1 3aBepaAtoTca HoTapuaabHo (n. 3
cT. 3 3akoHa Ne 259-93 ; 6yaywmnin n. 5 ct. 1124
MK P®), B cBA3M C YemM 3aKoHOAATENb BBEN 3anpeT
Ha BO3MOHOCTb BKAHOYEHMA 3TOro ocoboro 3aBe-
LLaTeNbHOTO PacnopAXKeHNA HacneaoaaTens B 3a-
KpbiToe 3aBellaHue (n. 4 cT. 3 3akoHa Ne 259-d3):
€C/IN B HEM COAEP)KUTCA TAaKOe PacnopAXKeEHUE,
OHO NpPU3HAEeTCA HUYTOXHbIM. O4eBUAHO, UCXO-
0A 13 TOZIKOBAHMA MNONOXKEHWNN 3aKOHA, HE MOKET
COAEepPKaTb TAaKOEe 3aBeLLaTe/IbHOE PacnopAXKeHMe
1 3aBeLlaHne, COCTaBAEHHOE NPW YPE3BbIYANHbIX
obcToaTenbcTBax. Bpag v Takoe 3aBelaTenbHoe
pacnopsrKeHMe MOXKeT BKAKOUATbCA B 3aBELLaHMe,
NPUpPaBHEHHOE K HOTAPMaNbHO YA0CTOBEPEHHOMY,
XOTA HUKaKUX CneLmnanbHbiXx OFOBOPOK MO 3TOMY
nosoAy 3aKoHoAaTe b He caenan. Takon BbIBOA,
CBA3aH B OCHOBHOM C HEOBXOAMMOCTbIO rocyaap-
CTBEHHOW perncTpaumm opuagn4eckoro anLa Ha
OCHOBaHMM HOTApPManbHO YAOCTOBEPEHHbIX LOKY-
MEHTOB MO 3aABAEHUI0 HOTAPUYCaA NOC/IE CMEPTH
yuypeauTens, 4yto Tpebyet ocobolt TWwaTeNbHOCTH,
npodeccnoHann3ma U BHUMAHUA Npu COCTaBAEHUN
3aBeLLaHMA 1 NPOBEPKE BCEX Er0 YacTeln U Hanara-
€T AoNoNHUTEeNbHble 06A3aHHOCTM Ha HOTapuyca
NPy yAOCTOBEPEHMM U NOC/EAYIOWEM UCMNOSHEHUN
3aBeLLaHKA.

5 Kapmawos M. A. YKas. cou.

B cBA3uK ¢ BKAoUeHUemM B K PP yKasaHHbIX
BblLLE NPaBMA O 3aKPbITOM 3aBeLL,AaHNUM BO3HUKa-
€T BOMPOC, MOXKET /1N 3aKpbITOe 3aBeLLaHne, CO-
OeprKalliee ycnoBuA cO34aHUA HacneaCTBEHHOIO
¢doHAa, 6bITb NPMU3HAHO HEAENCTBUTE/IbHBIM NULLb
B YaCTM YKa3aHHbIX YC/I0BWIA, @ HE NMOIHOCTbLIO, €CNK
B HEM COAEPHKATCA U APYyrMe pacnopAKEHUA OTHO-
CUTeNbHO cyabbbl MmyLecTBa? OueBMAHO, UCXoan
M3 nonoxkeHui n. 4 ct. 1131 K PP 310 AONXKHO
6bITb LOMNYCTUMO, MOCKONbKY HEeAENCTBUTENbHbBIM
MOMKeT ObITb KaK 3aBellLaHue B Lesom, Tak U OT-
OeNbHble coAepKallmeca B HEM 3aBeLLaTesibHble
pacnopsrKeHuaA. HeaencTBUTENbHOCTb OTAENbHbIX
pacnops)KeHWn B 3aBeLW,aHUN He 3aTparneaeT
OCTaNbHOWM YacTh 3aBeLLaHUA, ECIN MOXKHO Npea-
NOJIOXKUTb, YTO OHa bblnia 6bl BK/IlOYEHa B 3aBe-
LWAHWe 1 NPU OTCYTCTBUMN PACMOPSKEHWUI, ABAAIO-
LLIMXCA HeAeNCTBUTENbHBIMM. B CBA3M C YKa3aHHbIM
NpaBUAOM, AyMaeTca, pefakLna HOBON HOPMbI
n.5ct. 1126 TK PO (n. 4 cT. 3 3akoHa Ne 259-03)
HY>KAQeTcA B YTOYHEHUU. B Hell MOXKHO 6b1s10 bbl
npeaycMoTpeTb NPaBMUAO O TOM, YTO YC/I0BMA 3a-
KpbITOro 3aBeLLLaHUA, NpeaycMmaTpmsatoLLmne co-
34aHUe HacneaAcTBEHHOTO GOHAQ, HUYTOXKHDI.
HepencTBnTenbHOCTb YCAOBUI, NpeaycmMmaTpu-
BalOLMX CO34aHMeE HacnencTBeHHoro ¢oHaa, He
3aTparvBaeT OCTa/IbHOM YacTK 3aBeLaHuA, ecau
MOXHO NPeAno/IOXKMNTb, YTO OHa Oblsia Obl BK/OYE-
Ha B 3aBeLLaHMe U NPU OTCYTCTBUM PACNOPAKEHWI,
ABNAIOLLMXCA HEAEeNCTBUTENbHBIMM.

HoTapuyc, Beaywuii HacheacTBeHHOE Aeno,
065s3aH HanpaBUTb B YNOJHOMOYEHHbIM rocyaap-
CTBEHHbIN OpraH 3asaB/ieHNe O rocyaapCcTBEHHOM
perucTpalmm HacneacteeHHOro GoHaa He no3gHee
Tpex pabouymx gHen co AHA OTKPbLITUA Hac/eaCcTBEH-
HOrO Aena nocse CMepPTU rpakaaHuHa-y4peau-
Tena. NpeaBapuTenbHO OH AONKEH NPESNOXKUTD
NMuaMm, yKasaHHbIM B pelleHnmn 06 yupexaeHum
doHAaa, nan nnuam, Kotopble MoryT 6biTb onpe-
AeneHbl B NopAAKe, yCTaHOBNEHHOM peLLleHNEM
06 yuperxkageHnn ¢oHaa, BOMTM B COCTaB OPraHoOB
¢$oHAa M NoAYYMTb UX COrnacue Ha 3To.

Mocne cmepTu 3aBeLwaTens oANH 3K3eMnaap
pelleHmna 06 yuperaeHUM HacneacTBeHHOTo GpoH-
[a BMecTe C YyCTaBOM Hac/neacTBeHHOro ¢poHAa Ho-
Tapuyc nepeaaeT B yNOJHOMOYEHHbIN rocyaap-
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CTBEHHbIN OpraH, a Apyron aK3emnasap pelleHms
BMeCTe C YCTAaBOM W YC/IOBUSAMM YNPABJEHUA Ha-
cnencTBeHHbIM GOHAOM — NULY, BbIMONHAOWEMY
bYHKUMM € AMHONIMYHOTO UCTIONHUTENIbHOTO OpraHa
¢doHaa. B cnyyanx, npesycMoTpeHHbIX 3aBELLaHK-
eM, HoTapuyc 06A3aH nepeaaTb KONUIO peLleHus
06 yupexxaeHun HacneacTBeHHoro GoHaa Bmecte
C YCTaBOM W YCNOBUAMM YNPaBAEHUA HAacNeACcTBEH-
HbiM GOHAOM BbirogonpuobpeTtartento.

B cnyyae oTKasa BOMTM B cOCTaB opraHoB poHaa
M HEBO3MOXHOCTU UX CPOPMMPOBATL HOTapUYC He
BMpaBe HanpasAATb 3aAB/E€HME O CO34aHUN Ha-
cneactseHHoro poHaa. Taknum obpasom, B cnyyae
HEBO3MOMHOCTWN CO34aHMA HAacNeACTBEHHOTO GOH-
03, OTCYTCTBMA B 3aBeLLLaHUWN YKA3aHMA HA UHbIX
HacnegHUKOB He ByaeT Hacne4HMKOB MO 3aBeLya-
HWIO, B CBA3M C YeM HacnefoBaHME OO/IKHO ObiTbh
OCyLLEeCTBAEHO Ha OCHOBAHWUK 3aKoHa. OueBUAHO,
Hacnegognaresib BO M3beaHue PUCKOB HEUCMOHE-
HWA ero nocsegHen BOAKU B C/ly4ae OTCYTCTBUSA CO-
rNacus yKasaHHbIX B 3aBELLaHUN UL, y4aCTBOBATb
B ynpasaeHnn GpoHAOM AONKEH NPEeayCMOTPETb
TakoM nopsaaok GopmMpPOBaHMA €ro OpraHoB, KOTO-
pbit No3BosinA 6bl chopmmnpoBaTb OpraHbl poHAa
MO MaKCMMaJIbHO OO BEKTUBHbBIM KPUTEPUAM U U3-
6exaTb CybbeKTUBHOIO NoAX0Aa.

YKasaHWe B 3aKOHEe TpexAHEeBHOro CpoKa ns
nogayu 3asBneHns o cosgaHnmn ¢oHaa obbACHA-
NOCb HEOBXOAMMOCTbIO 3aLLUUTLI NPAB KPeanTopoB
Hacnegodatens, ero bU3Hec-aKTUBOB, YTOObI Cpo-
KM CYLLEeCTBOBaHMA TaK Ha3bIBaeMOr0 «J/ieXKayero
HacneacTBa» 6blIM MaKCMMaIbHO COKPALLEHbI®,

MpeacTaBnseTcs, YTO COBepLUEHNE BCEX YKa3aH-
HbIX B 3aKOHe AelCcTBUI (YBeaoOMNeHue, noayyeHue
cornacus U Hanpas/ieHWe 3anB/IeHUA) B TeYeHune
BCEro Tpex paboumx gHel ¢ MOMEHTa OTKPbITUS
HacneACTBEHHOTO fes1a MOXKET ObiTb 3aTpyAHEHO
(n1ua, yKkasaHHble HacnegoAaTesIeM B 3aBeLLAHUY,
MOTYT He 3HaTb 06 OTKPbITUM HacNeacTBa, He ObITb
rOTOBbIMM NPUHATH PELleHMe B CTO/b C¥KaTble CPOo-
KM MM MOKET NoTpeboBaTbcA AOMNONHUTENbHOE
BPEMs Ha TO, YTO HOTapMyC AO/IKEH ONPeaennTb
KaHAMAATYpPbl N0 OO6BLEKTUBHbBIM KPUTEPUAM, YKa-
3aHHbIM B 3aBeLaHWM, HA YTO M T.N.). Ha oyeHb
KOPOTKWUIA CPOK, B TEYEHUE KOTOPOTo HOTapuyc

6 Cm.: Koznosa H. YKas. cou.
7 llleHHukoea /1. B. YKa3. cou.
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065s3aH HanpaBUTb B YNOJHOMOYEHHbIM rocyaap-
CTBEHHbIN OpraH 3asaB/ieHNe O rocyaapCcTBEHHOM
perncTpaumnmn HacneactTseHHoro poHaa, obpallana
BHMMaHue u /1. B. LLleHHMKoBa'.

Mpu 3TOM Ha HOTapuyca Bo3naraeTcs OTBeT-
CTBEHHOCTb 3a cobtoaeHMe BCeX YC/I0BMIN 3aBe-
WaHusA. B cnyyae HeMcnonHeHMs HOoTapuycom obs-
3aHHOCTM NO CO34aHUNI0 HacneaCcTBEHHOro poHAaa
OH MOKeT bbITb CO34aH Ha OCHOBAHUU peLleHns
cyna no TpeboBaHMIO AyLWEenpUKaszynmKa uan Bbli-
rogonpuobpetatens. [lencTema HoTapuyca MoryT
6bITb OCNOpeHbI Bbirogonpuobpetatenamm, ay-
WenNpPMKa3YMKOM MU HaceaHUKaMUK, eCU HOTa-
PUYCOM HapyLUeHbl CoAepKalLMecs B 3aBeLLLaHNK
AN peleHnn ob yupexxageHnn HacneacTBEHHOIO
doHOa pacnopsarKeHUs HacnegoaaTensa OTHOCK-
Te/IbHO CO34aHuMA HacneacTBeHHoro ¢poHaa u yc-
JIOBMM ynpaBaeHua um.

OfHaKo KOHKPEeTHbIX MOCneAcTBMIA Hanpasae-
HWA 3a8BJIEHUA NO UCTEYEHMU TPEXLHEBHOIO CPOKa
3aKoHOZaTeNlb He NpeaycMOoTpes. 3HauuT n 3To,
yTo POHA MOXKeT bbITb CO34aH TO/IbKO He No3aHee
Tpex AHein C MOMeHTa OTKPbITUA HACeACTBEHHOIO
[ena UK 3aABNEHUE O ero CO34aHUM MOXKET BbITb
NoAaHo M Nocae UCTeYeHUn 3TOro CpoKa? OyeBma-
HO, AarKe ec/iv 3asB/ieHMe bbl1o NodaHo Mo ucte-
YeHUU Tpex AHen, HO B TeYeHMUe CpOoKa, Heobxoaun-
MOTO ANS MPUHATUA HacNeaCcTBa, HAaCeACTBEHHbIN
doHA MoXKeT bbITb CO34aH U MOXKET NPUHATb Ha-
cnepcTso. Beab npu co3gaHMmM Hac/ieACTBEHHO-
ro poHaa n NPUHATUN UM HacnenCcTBa HOTAPUYC
06Aa3aH BblAaTb GOHAY CBUAETENLCTBO O NpaBe
Ha HacNeacTBO B CPOK, YKAa3aHHbIM B pelweHnu
06 yuperkaeHnn HacneactseHHoro poHAa, HO He
nosgHee WecTu mecsAua. B cnyyae HeucnonHeHus
HOTaApPMYyCOM YyKa3aHHbIX 06A3aHHOCTEN Hacnea-
CTBEHHbIN doHA BNpaBe 0b6xKanoBaTb besaencteme
HoTapuyca.

Ecnun e CPOoK NPUHATUA HacNeacTBa UCTEK, TO
co3gaHve poHAa yTpauymMBaeT CMbIC/, Begb eauH-
CTBEHHAA Le/b ero Co34aHUA He MOXKET bbITb A0-
cTUrHyTa. Mpu aTOM ecnun, Hanpumep, HoTapuyc
6e3geiicTBOBaA, He NpeAnpPUHMMAs MOMbITOK MO
co3gaHuto doHaa, n ero besgencreune bbino o0bxKa-
JIOBAHO B CyA, a peLleHune cyga o co3gaHmm poHaa
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NMPUHATO NOC/E UCTEYEHUA CPOKA ANA NPUHATUA
HacneacTBa, B 3TOM c/ydae GOHA MOXKET NPUHATD
HacneACcTBO, TO/IbKO BOCCTAaHOBMB CPOK B NOpPAS-
Ke cT. 1155 'K P®. Ho BO3HWKaeT BONPOC, HYKHO
/1N co34aBaTb HacAeACTBEHHbIN GOHA, ecnu, Ha-
npumep, cornacue aAuL, KoTopble JOMKHbI chop-
MMWpPOBaTb OpraHbl ynpaBaeHua GoHaa, Noay4yeHo
nocae UCTeYEHUA CPOKa ANA NPUHATUA HacneacTBa
(BO3MOXKHO, NO yBaXUTENbHbIM NPUYMHAM)? OaHO-
3HAYHOro OTBETA HET: ec/In co3aaTb Takol GoHA,
OH CMOXKET NPUHATb HAaCNeACTBO, TONIbKO BOCCTAHO-
BMB CPOK €ro NpUHATUA, C/IU NPUYUHDBI NPONYCKa
CpOKa byayT NPU3HaHbl CYA0M YBaXKUTeNbHbIMME,
€C/1M }Ke CPOK He byaeT BOCCTaHOBAEH, HAaCNeACTBO
He MOXeT ObITb MPUHATO, POHA NOANEKMUT INKBK-
Aauun Ha ocHoBaHuM cT. 61, Nn. 1,2 n. 2 cT. 123.20
K P®. OueBMAHO, NONOXKEHNA 3aKOHA B YaCTHM YKa-
3aHMA CPOKa HanpaB/ieHWUs 3aABNEHNA O CO34aHUN
¢doHAa M nocneacTBMIA ero NPonycKa A0MXKHbI ObITb
3aKOHOAATENEM YTOUYHEHDI.

Kak otmeyaet M. A. KapTawos, pacnopaxeHue
0 co34aHUM HacneacTBeHHoro GoHAA ABnAeTcA
HEeOTbEM/IEMOM YacCTblo 3aBeLLAHMA, TEM CaMbIM
pacwupaa cbepy A4OroBOPHOro Hacaen0BaHUA.
3aBelaHne c pacnopsaxXeHMem HacnegopaTena
0 co3gaHuu GoHAa NoporXKaaeT npasa U 0653aH-
HOCTW TO/IbKO B COBOKYMHOCTM C APpYTUM topuamye-
CKMM $aKTOM — CMepTbio 3aBeLLaTens (OTKpbITUEM
HacneacTeBa) — M paccMaTpuBaeTca B nTepaTtype
B KauecTBe O4HOCTOPOHHEN CAENKM C OTNaraTesb-
HbIM CPOKOM AeincTBuA. Bmecte ¢ Tem aTa caenka
npeacTtasnneT coboit camocToATeNbHbIN cnocob
pacnopsarKeHMA MMyLLECTBOM 3aBeLlaTenda-Hacne-
AonaTtens Ha cnyyai cmepTi®.

ObpauwatoT Ha cebsa BHMMaAHME N 0COBEHHO-
¢t GOpMUMPOBaAHMA MMYLLECTBEHHOM Ba3bl Ha-
cneactseHHoro ¢poHaa: Takon GoHA Npu3biBaeTca
K HacnefoBaHWUIO MO 3aBELLAHUIO B NOPALKE, Npes-
ycmoTpeHHom TK PO, B geiicteytoei pegakumnm
cT. 1116 K P® K HacnheaoBaHMIO MO 3aBeLLAHUIO
MOTYT NPU3bIBAaTbCA YKa3aHHbIe B HEM tOpUauye-
CKMeE MLa, CYLLEeCTBYHOLLME HA AEHb OTKPbITUA Ha-
CNepcTsa, B CBA3M C YEM AaHHAA Hopma bblia ao-
nosHeHa. HacneacTBeHHbI GoHA, yYperKaeHHbIM

BO MCMO/IHEHWE NOCNeHEN BOAU HacaeaoaaTens,
Bblpa)KeHHOW B 3aBelllaHUN, HECMOTPA Ha TO YTO
Ha MOMEHT OTKPbITUS Hac/NeACTBa He CYLLEeCcTBYeT,
BXOAMT B KPYr HacNeHNKOB MO 3aBeLLaHUIo.

Mmyuwiectso HacneactseHHoro ¢oHaa dopmm-
pyeTcs npu co3gaHum GoHAa 3a cYeT HacieacTBa
€AMHCTBEHHOTO rpa*kaaHuHa-y4peanTens, a Tak-
e B XO/le OCYyLLeCTBAEHUA AeATeNbHOCTM Hacne-
CTBEHHOro GpoHAa M 3a CYET AOXO0B OT ynpasie-
HUS ero myLecTsom. Kak yKasbiBanocb, 6e3B03-
me3aHan nepegava MHbIMU TNLAMU UMYLLLECTBA
B HAc/NeACTBEHHbIM ¢doHA He gonycKaeTcs.

doHpa ABnAeTCcA HacneAHUKOM — COBCTBEHHMU-
KOM MMYLLECTBa, 0OJHaKO OCYLLLEeCTB/IeH e NpaBsa
cOb6CTBEHHOCTM TaKMM HaC/IeIHUKOM OTrpaHUUm-
BaEeTCA CneumanbHoOM Uenbto co3gaHns doHaa: no
CYTW, pedb MAET O COBEPLIEHCTBOBAHNMN MHCTUTYTA
OoXpaHbl HacneAcTBa U ynpasneHns um. Tak, ycta-
BOM poHAA MOXKeT bbITb NpeayCcCMOTpeHa Heobxo-
AUMOCTb MOYYEHUA COMNACUA BbICLLEro Kosinerun-
a/IbHOrO UM MHOTO opraHa ¢oHAa Ha coBeplleHne
HacneacTBeHHbIM POHAOM YKa3aHHbIX B yCTaBe
CAEeNoK.

CornacHo n. 4 cT. 123.20-1 T'K P® B HOBOM pe-
DaKUMK, YCNOBUA YyNpaBieHUA Hac/eACTBEHHbIM
doHAOM A0NXKHbI BKAKOYATb B ce6A NOJIOKEHUA
0 nepeaave onpeaeneHHbIM TPETbUM NLLAM (BblI-
rogonpuobpeTtatensim) UAKN oTAeNbHbIM KaTero-
PUSAM NULL U3 HeonpeaeneHHOoro Kpyra nL, BCero
MMYLLLECTBA HacNeACcTBEHHOro ¢poHAa UM ero Ya-
CTH, B TOM YMC/E MPU HACTyNAeHUM 0BCTOATENLCTB,
OTHOCUTE/IbHO KOTOPbIX HEM3BECTHO, HACTYNAT OHU
AN HeT. TakMe nnLa MoryT onpeaensaTbCa opraHa-
MK GOHAa CAMOCTOATENILHO B MOPA/KE, Npeaycmo-
TPEHHOM YC/IOBUSAAMM YN paBAEHUs.

MopAaok nepenaym scero umyllectsa GoHaa
WK ero 4yactu, B TOM YMC/e I0XOA0B OT AeATeNb-
HocTu dOHAA, A0NKEH ObITb onpeaeneH ycioBu-
AMU yrpaBAeHUA NyTeM yKa3aHMA Ha BUA U pas-
Mep nepesiaBaeMoro UMyLLLeCTBa MW NOPSAAOK
ero onpeaeneHus, B TOM YMCae UMYLLECTBEHHOIO
npasa (Hanpumep, NpaBa No/b30BaHMA UMmYLLE-
CTBOM, NpaBa Ha onnaty paboT, ycayr, oka3biBa-
eMbIX TPETbUMU NMLAMM BbirogonpuobpeTarte-

8 Cm. TaKkxKe: noctaHoBneHue MNneHyma BepxosHoro Cyga PO ot 29.05.2012 No 9 «O cyaebHoM npakTuke no
Aenam o HacnenosaHum, M. 40 // BronneteHb BepxosHoro Cyaa P®. 2012. Ne 7.

9  Kapmawos M. A. YKas. cou.
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Atwoweesa ld. 3.

OcobeHHOCMU 2PaX0aHCKO-NPAB0B020 NOIOXEHUA HACTEICMBEHH020 (hoHOa

JNIAM WU OTAENbHbIM KaTeropUAM INLL), CPOK UK
NnepuoaAnNYHOCTb Nepeaadun MMyLLECTBA, a TaKKe
YyKa3aHuA Ha 06cToATeIbCTBA, MPU HAaCTYNAeHUU
KOTOPbIX OCYLLECTBAAETCS TaKasA nepeaaya.

ByKkBasibHOE TO/IKOBaHME MONOKEHUN 3aKOHA
Nno3BoJIAeT CAeNaTb BbIBOA O TOM, YTO YC/I0BUAMM
ynpasaeHna HacneacTBeHHbIM GOHAOM MOKET
6bITb NpeaycMoTpeHa nepegada BCEro ero MMmy-
LLLeCTBa KOHKPETHOMY BblrogonpuobpeTaTesto, Ko-
TOPbIV NPKU 3TOM He ABAsSeTC HaciegHMKom. [Mocne
nepenayu scero umyuiectea ¢oHaa ero gaabHemn-
Liee cyl,ecTBOBaHME TePSET CMbIC/I, U Ha OCHOBe
nn. 1,2 n.2ct.123.20, cT. 61 K PO Takon doHA,
MOXET ObITb IMKBUAMPOBAH.

Mpw aTOM He yperyimnpoBaH HOBbIM 3aKOHOM
NopsAoK 3alMTbl MPaB KPeamMTopoB HaciegoaaTte-
N1A B CNy4Yae nepeaayn Hacneactsa ¢oHAy, a Takxke
B C/lyyae nepenayu sBbirogonpuobpertatensam sce-
ro unm Yyactm umyuiectsa ¢oHga. CornacHo n. 1
cT. 1175 TK P® Kaxapblit U3 HacneaHUKOB oTBeYaeT
no Aonram Hacaegogatens B npegenax CToMmo-
CTW Nepellealero K HeMy HacneaCcTBEHHOTO UMY-
wectea. B cootBetctBmmM ¢ n. 60 nocTaHOBAEHUA
MneHyma BepxosHoro Cyaa P® o1 29.05.2012 Ne 9
«O cyaebHo npakTUKe No Aesflam 0 HacneaoBa-
HUM» OTBETCTBEHHOCTb MO A0J/IraM Hac/ieaoaaTens
HecyT BCe NPUHABLUME HACNeACTBO HAac/eAHUKN —
He3aBMCMMO OT OCHOBAHWA Hac/ieA0BaHMA U Cro-
coba npuHATUA HacneacTsa, a Takke Poccuiickan
depepaymsa, ropoga deaepanbHOro sHa4YeHun
MockBa u CaHKT-leTepbypr nam myHuuMnanb-
Hble 0bpa3oBaHMA, B COOBCTBEHHOCTb KOTOPbIX
nepexoauT BbIMOPOYHOE MMYLLLECTBO B NopsigKe
HacneAoBaHMA Mo 3aKoHy. MNpUHABLLME HaceacTBO
HacneaHUKU A0/KHUKA CTAaHOBATCS COIMAAPHbI-
MW OONXKHMKaMK B Npeaesiax CTOMMOCTU nepe-
lealero K HUM HacleACTBEHHOMo umyllectsal®.
Mpun sTom, cornacHo N. 1 ct. 123.18 TK PO, nmy-
LecTBo, nepegaHHoe GoHAY ero yupeautenem,
ABNAeTcA cobcTBEeHHOCTbIO doHAaa. Yupeagutenm
doHAa HE MMEIOT MMYLLLECTBEHHbIX NPaB B OTHO-
LWEeHUM co34aHHOro MMmu doHAa M He oTBeYatoT
no ero obasatenbcTBam, a poHA He OTBEYaEeT No
obsa3aTenbcTBaM CBOMX yupeautenen. Hecmotps

Ha JaHHYIO HOPMY, IOTUYHO NPeANON0KNUTb, YTO
HacneacTBeHHbIN GOHA, ABNAAACH HACNEAHMKOM,
OOJIKeH OTBeYaTb Mo A0/Iram HacnenoaaTens co-
NINAAPHO C APYrMMK HacneaHuKamu!l, nHave ero
co3ZaHue CTaHeT HEKUM MEXaHM3MOM yxoaa OT
OTBETCTBEHHOCTM MO J0/ITaM Hacef04aTens, XoTs
TaKoe MNosioXKeHne ByaeT ouepesHbIM UCKIHOYEHU-
em n3 obuwmnx npasma o bpoHaax.

B cBA3M C 3TMM BO3HUMKAET TaKKe BOMPOC O TOM,
Kakum obpasom b6yayT 3alumiLeHbl MHTepPech! Kpe-
OVUTOPOB HacnenonaTens, eCim BCe MMYLLLECTBO
HacneacTBeHHOro ¢oHAa B MOJHOM COOTBETCTBUM
C YCNOBUAMM yNpaBieHua bygeT nepesaHo BbIro-
aonpuobperarento, He ABAAIOLWLEMYCA Hac/egHU-
KOM U He HecyLemy OTBETCTBEHHOCTb MO A0Aram
Hacnegogartens (Beab Bblrogonpuobpertartenb He
oTBeYaeT No obA3aTeNnbCTBAM HAC/1eACTBEHHOTO
doHAa, a doHA He oTBeYaeT No obasaTenbCTBAM
Bbirogonpuobpetatens)? OueBMAHO, B TAKOM
c/lyyae Npu HeZoCTaTOYHOCTM MMyLLLecTBa GpoHAa
MeXaHM3M 3alLUWTbl NPaB KPegMTopoB Hac/len0aa-
Tens NpeaycMoTPEH TO/IbKO HOPMamM 0 BaHKPOT-
cTBe (MCKAoYeHNEe AeNCTBUSA STUX HOPM B OTHO-
LWeHUM HacneacTBEHHbIX GOHA0B 3aKOHOAATE b
He npeaycmoTpen). KpeauTtopbl MOryT OKasaTbCA
OAMH Ha 04MH ¢ GOHAOM KaK IoPUANYECKUM NN-
LOM, HE MMEKLWMM AOCTaTOYHOIO MMYLLECTBA
A5 noraleHns 4oNroB, nocse nepegaym BCero
HacnepncTBa BbirogonpuobpeTtatenam. Mpu aTom
CNOXKHOCTb U AINTENBHOCTb Npoueayp 6aHKpoT-
cTBa BpAA, m byaeT cnocobcTBOBaTH 3aLUMTeE Npas
KpeauTopoB Hacnegogartens. BosmoxHo, Heob-
XOOMMO 3aKpenuTb OFPaHNYeHMna Ha coBeplleHme
CAE/I0K NO pacnopaXKeHuto nmyliectsom ¢poHAa
[0 rnoraleHuns 0b6s3aTeNbCTB Nepes KpeamTopamm
Hacnegogpatens nMbo B onpegeneHHbIX Caydanx
TaKue AencTBMA MOryT ObITb NPU3HaHbI OAHOM M3
dopm 3n0ynoTpebneHna npaBom, Korga B Lenax
nsberaHMs OTBETCTBEHHOCTU Nepes KpeauTopa-
MM BCE MMYLLECTBO HEeA,06POCOBECTHO NepeaaeTcs
TpeTbuUM Nnuam — BbirogonpuobpeTaTensm, He
ABNAIOLLMMCA HAaCIeGHUKAMM U He HECYLLIMM OTBET-
CTBEHHOCTb NO A0/Iram HacnegopaTens. B ntobom
cnydae, aymaetcs, nonoxxeHma MK PO o6 oteet-

%" MocTtaHoBneHwue MNMneHyma BepxosHoro Cyaa P® ot 29.05.2012 N2 9 «O cyaebHoOM NpaKkTUKe Mo AeNnam o Ha-
cneposaHuny» // bronneteHb BepxosHoro Cyaa P®. 2012, Ne 7.
1 Takas nosuums BbickasaHa u M. B. KpalweHUHHMKoBbIM. CMm.: Ko3s08a H. YKa3s. cou.
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CTBEHHOCTM HacneAcTBeHHoro ¢poHAa No Aoaram
CBOEro yupeantens-HacnenoaaTens TpebyoT yTou-
HeHus.

MpeaycmoTpeHbl 0CO6EHHOCTU ynpaBaeHUa Ha-
cneacTseHHbIM GOHAOM. YNpaBaseT HacNeACTBeH-
HbIM GOHAOM eANHONNYHBIN UAN KOSINernanbHbli
WUCMONHUTE/IbHbIN OpraH, B COCTaB KOTOPOTro He
MOXeT BXOAMTb Bbirogonpuobpertatens. B cnyya-
AX, NPelyCMOTPEHHbIX YCTaBOM, B HEM CO34at0TCA
BbICLUWI KO/I/IETNa/IbHbIMA OpraH M NoneYnTenbCKui
coserT. pu 3TOM B COCTaB BbICLLIErO KOMNernanbHo-
ro opraHa Bbirogonpuobpertatenu BXoAUTb MOTYT.

B 3aKoHe npeaycMoTpeHo cnelmanbHOe OCHO-
BaHMe NIMKBUAALMWN HaceacTBEHHOro ¢poHAaa no
TpeboBaHMIO BbirogonpuobpeTtatens nnm ynon-
HOMOYEHHOTrOo rocyapCcTBEHHOro OpraHa, Korga
B TeUeHMe roga co AHA BO3SHUKHOBEHUA HeobXo-
ANMOCTU GOPMUPOBAHUA Ero OpraHoB (OTCyTCTBUE
KBOpYMa B KOJI/IernasibHbIX OpraHax, OTCyTcTBUue
€AMHO/IMYHOTO UCMOJIHUTE/IbHOTO OpraHa) OHU He
6yayT cdopmnpoBaHbl. OcTaBLieecs NOCae TUKBU-
Aaunn HacneacTBeHHOro GoHAa MMYLLLECTBO Noa-
NIeXXUT Nepesaye Bbirogonpuobpetatenam copas-
MepHO 06beMy MX NpaB Ha NoNyYeHNe NMYLLLECTBA
WKW goxoaa oT AeaTenbHocTM GoHAa, eCcau ycno-
BMAMMU yNpaBaeHUa HacneACTBEHHbIM pOHAOM He
npeaycMoTpPeHbl UHble NPaBua, B TOM YUC/E ero
nepepaaya Apyrum nmuam. NMpu oTCyTCTBMN BO3-
MOXHOCTM ONpeaennTb L, KOTOPbIM MNOANEKUT
nepesiaya ocTaBLIEroca Noc/ie AMKBMAALNKN UMY-
LLlecTBa, OHO B COOTBETCTBUM C pelleHnem cyaa
noasexuT nepegadye B cobcTBeHHOCTb Poccuiickoi
depepaummn, UTo TakKe ABNAETCA 0COBEHHOCTbIO
HacneacTBeHHoro ¢oHAa.

YcnosusaMu ynpaBaeHna MoXeT 6biTb npea-
YCMOTPEHO BO3HarpaxaeHue nuLy, ocyulecTsns-
toLLLEMY NOTHOMOYUA eAUHONNYHOTO UCTIONHUTENb-
HOro opraHa, YieHam NoneYynTebCKOro CoBeTa Uan
y/leHaM MHbIX opraHoB GpoHAa 33 UCMNOJIHEHUNE CBO-
nx 06A3aHHOCTEN. ITO NPABUIO ABAAETCA UCKtOYE-
HMeM 13 06X nonoKeHn n. 4 ct. 123.19 TK PO
0 poHAaax, CorlacHO KOTOPOMY NOMeYnTeIbCKUM
coBeT ¢GOHAa OCyLLECTBASET CBOIO AEATE/IbHOCTb
Ha 0bLEeCTBEHHbIX Hayanax.

OT1yeT 06 UCNONb30BaHUM UMYLLIECTBA Hacnen-
CTBEHHOro GpoHAa He NoaneKUT onyb/IMKOBaHWIO,
3a UCKAOYEHMEM C/lydaeBs, NpeayCcMOTPEHHbIX
YCNOBUSAMW yNpaBAeHUA HacneacTBeHHbIM GOH-

ZlOM, YTO TaKKe ABAETCA UCKHOYEHMEM U3 OBLLErO
npasmnan. 2 ct. 123.18 'K P® 06 0b6a3aHHOCTH
doHaa exkerogHo onyb6aMKOBbIBaTb OTYETbI 06
MCMOAb30BAaHUU CBOEr0 MMYLLECTBA (3TO elue pas
NOATBEPKAAET, YTO HAacneACTBEHHble GOHAbI CO3-
AAl0TCA Npexae BCero Aa AOCTUKEHWUS YaCTHbIX,
a He 06LLEeCTBEHHO MONE3HbIX Leneit).

YcTaB HacneacTBeHHoro ¢poHaa M ycaoBusA
yrnpaBaeHNa UM He MOTYT BbITb MU3MEHEHbI Nocsie
€ro co3fgaHus, 3a UCKNOYEHUEM U3MEHEHUA HA
OCHOBaHMM pelleHun cyga no TpeboBaHuIo Nito-
6oro opraHa ¢oHAa B cay4asnx, ec/qn ynpasseHune
MM Ha NPEXKHMX YCIOBUAX CTaN0 HEBO3MOKHO MO
0b6cTOATENIbCTBAM, BO3SHUKHOBEHME KOTOPbIX MpU
co3gaHun poHaa Henb3Aa bbls1o Npeanonarathb,
a TaKxKe ecnv ByaeT yCcTaHOB/EHO, YTO BbIrogonpu-
obpetartesnb ABAAETCA HEAOCTOMHbIM Hac/leAHUKOM
(cT. 1117 TK P®), ecnu ToNbKO 3TO 06CTOATENBLCTBO
He OblJI0 N3BECTHO B MOMEHT co3aaHuns ¢oHaa.

Mpaga BbirogonpuobpeTtaTena HacneaCTBEHHO-
ro GoHAa HeoTUYKAaeMbl, HA HUX HE MOXKET ObITb
0b6paleHo B3bICKaHWe No 06A3aTeNbCTBaM BbIrog0-
npuobpeTaTtens, OHWU He NepexoaAT No HacNeacTBy
WK B NOPALKE peopraHn3aLmnm lopuanyeckoro
iMua (McknoYeHne NpeaycMOoTPEHO TOIbKO ANA
npeobpasoBaHua). CAeNKK, COBEPLUEHHbIE C Ha-
PYLWEHMEM 3TUX NPABWUI, ABNAIOTCA HUYTOXKHbIMM.
Bbirogonpuobpetatensim moryT 6biTb Ha3HaY€eHbI
Apyrue sbirogonpuobpertatenu. B nlobom cnyyae
MMM HEe MOTYT BbITb KOMMEpPYECKME OpraHM3aL K.

Mpw HapyweHWM YyCA0BUIM yNpaB/ieHMa Ha-
cneacTBeHHbiM poHAOM BbirogonpuobpeTaTenb
BNpaBe NoTpeboBaTh BO3MELLEHMA NPUYMHEHHBIX
yObITKOB, TO/IbKO €C/IM 3TO NPaBO NPeayCMOTPEHO
yctaBom ¢oHaa.

HacnegHuk, umetowmii npaso Ha 06sA3aTeNbHYyO
[0/110 U O4HOBPEMEHHO ABAAIOLWMINCA BbIrO4OMNPU-
obpeTaTenem HacneacTseHHoro ¢poHAa, yTpaymBea-
€T NPaBo Ha 06A3aTeNbHYIO 4010, €C/TU He 3aABUT
OTKa3s OT npaBs Bblrogonpuobpertartens. Mpu sTom
Cy4 MOXKeT YMEeHbLUNTb pasmep oba3aTesibHOM
[OAW 3TOro Hac/NedHWKa, eC/ii CTOMMOCTb UMYLLLe-
CTBa, NPUYUTAIOLLEFOCA EMY B pe3y/ibTaTe Hac/lemo-
BaHMSA, CYLLECTBEHHO MPeBbIWAET Pasmep CPeACTs,
HeobXoAMMbIX Ha CoAeprKaHMe rparkaaHnHa C ydye-
TOM €ro pa3yMHbIX NOTPEBHOCTEN U MMEIOLLNXCA
Y HEro Ha AaTy OTKPbITUA HacneacTBa 06583aTenbCTs
nepez TPETbUMM IMLLAMM, A TaKKe CpeaHen Benu-
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Atwoweesa ld. 3.

OcobeHHOCMU 2PaX0aHCKO-NPAB0B020 NOIOXEHUA HACTEICMBEHH020 (hoHOa

YMHbI PACXOA0B N YPOBHSA €ro XM3HU A0 CMEPTH
Hacnegodartens.

B nntepatype oTmeyatoTcs NAKCbl U MUHYCbI
co3gaHuA HacneacTBeHHoro ¢oHaa. Hanpumep,
NA0CaMK Ha3blBAOT BO3MOXKHOCTb COCTOATE/IbHbIX
rpa*kaaH, UMerLWmx CBoi BU3HEC, COXPaHUTb ero
M nocne cBoen cmepTtu; obecneuntb besbegHoe
W ANUTENbHOE CYLLLEeCTBOBAHME CBOUX HACNeAHUKOB
W MHbIX INLL, MOC/IE CBOEN CMEPTU; He AaTb npea-
NPUATUIO NPOCTaMBaTb NOAroAa, AaHHbIE 3aKOHOM
Hac/seAHMKam Ha BCTyN/IeHWe B HAac1eACTBO; BO3-
MOMHOCTb NOAAEPKMBATb PA3BUTUE HAYKUN U UC-
KyCcCTBa M Nocne CBoen CMepTU 3a CYeT cpeacTs
doHaa 1 ap. MrUHycamm Npu 3TOM CYMTAIOTCA He-
0bxoanMMOoCTb AenaTb BbIOOP A/1A TeEX HACAEAHWNKOB,
KOTOpble MMelT 0ba3aTesibHYI0 4010 B Hac/ea-
CTBE, a TaK)Xe A0NOo/IHNTeNbHble 06A3aHHOCTH,
BO3/1araemble Ha HOTapWYyCcoB, KOTOPbIe He BCEM
M3 HUX NpuAayTca no aywet2,

HekoTopble aBTOPbl HEFATUBHO BOCNPUHAAN
OCTaB/ieHMEe B 3aKOHEe BO3MOXKHOCTU CO34aHUA
TOJIbKO MOCMEPTHbIX, @ HEe NMPUKNIHEHHbIX POH-
[0B, MOCKO/IbKY B CTpaHax, NpU3HaloWmx Takyto
OpraHM3aUMOHHO-NMPaBOBYIO GOPMY, MPUKMUSHEH-
Hble M MocMepTHble poHAbI COCyLLEecTBYIOT (TaK
YK€, KaK M1 COCYyLLLeCTBYIOT inter vivos u mortis causa
TpacTbl).

Bbl/10 BbICKa3aHO MHEHWE O TOM, YTO B Hacnea-
CTBEHHOM pOHZAE He 0CTaNoCh, MO CYyTU, HAUYETO OT
OCHOBOMO/IAraloWUX XapaKTepPUCTUK TaKon opra-
HW3aUWOHHO-NPABOBOM GOPMbl HEKOMMEPYECKOM
OpraHu3aumm, Kak GpoHA, NOCKO/IbKY ero HeKOM-
MePYECKMIN XapaKTep HeOYEBUAEH, YCI0BUA Ae-
ATENIbHOCTU 3aKPbITbl, OH HY Nepes, KeM He OT4Yu-
TbIBAETCA, B CBA3M C YEM B CUCTEME HOPULMNYECKUX
JIUL, POCCUIMCKOrO rpaykgaHCKOro npaea Hacnea-
CTBEHHbIM GOHA, A0/IXKEH 3aHUMATb COBEPLLUEHHO
obocobnieHHOE MecTo, He ABNAACb OAHO3HAYHO
HEKOMMepYeCcKol opraHunsaumeins,

[encTButenbHoO, HacneACTBEHHbIN GOHA MO Ho-
BbIM MOJIOXKEHUAM 3aKOHa 06/1aaeT 3HAYNTENbHbI-
MU 0COBEHHOCTAMM, CYLLECTBEHHO OT/INYAIOLLK-
MM ero oT 06bl4HbIX poHAO0B. [JymaeTca, ogHaKo,
HacneacTBEeHHbIN pOHA, BCE XKe A0/IKEH OCTaTbCs
$OHAOM KaK OpraHn3aLnMoHHO-NpPaBoBoi popmoit
HEKOMMEPYECKNX YHUTAPHbBIX IOPUANYECKUX UL,
Mpw 3TOM B 3aKOHOAATENLCTBE MOTYT ObITb YTOY-
HEeHbl HEKOTOPbIE NOMOXKEHUA, onpegenstolmne
0Ccob6eHHOCTU NPABOBOro CTaTyca HAac/NeACTBEH-
Horo ¢poHAa, B TOM YWC/IE LLeSIM €50 CO34aHuA U fe-
ATENbHOCTU, MPUBAMKEHHbIE K LEeNAM co34aHuA
N oeatenbHoCcTN 0bbluHbIX GOHAOB — yrnpaBaeHne
HacneaCcTBOM ANA AOCTUNKEHMSA KaKUx-1mbo coum-
a/IbHbIX, MNO/E3HbIX LeNen.
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Abstract. The article examines new provisions of the Civil Code of the Russian Federation that came into force on
September 1, 2018, with respect of inheritance funds. It is stated that an inheritance fund is one of the tools that
expand possibilities for inheritance protection and administration. The author focuses on its peculiarities under
Civil Law and specificity of its operation as a legal entity that significantly distinguish it from common funds.
This specificity is associated with the special purpose of establishing the fund, namely: the fund is established to
administer the property of a certain individual, who is the sole founder of the fund, after his or her death. At the
same time, unlike the usual goal of establishing a fund, this goal is not universally useful and social, but rather
private, which distinguishes the hereditary fund among other categories of funds that are created, as a rule, for
charitable and other socially useful purposes. The article also notes the difficulties in determining the procedure for
establishing the fund, the procedure for the formation of its management bodies, as well as the further formation
of its estate and activities.

Keywords: Inheritance fund, inheritance, last will and testament, special testamentary orders, notary, unitary non-
profit organization, legal entity, hereditary legislation reform, administration of estate, inheritance protection.
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