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Poi60s108HbIe CNOpbI 8 achekme MeXAyHAPOOHbIX MOPCKUX cNOPO8

E. C. Opnosa*™

Pbi6onoBHble cnopbl
B acneKkTe MeXAyHapOAHbIX
MOPCKMNX CNOpoB

AHHOMayusa. AKmyanbHOCMb CMamoeu onpedensaemcsa MHOXHEeCm8oM MexOyHapPOOHbIX C1opos 8 chepe
pblb0108CMBA, KOMOPOE AB/SEMCA OCHOBHbLIM crlocobom 00bbI4u numMaHusa uz Muposo2o oKeaHa.

B cmamee codepxcumcsa onpedesneHue mexoyHapoOHbIx pbibOM0BHbIX CIIOPOB8 KAK pa3HO8UOHOCMU
MeHOYHAPOOHbLIX MOPCKUX CIIOPO8, KOMopble 803HUKAOM rnpu 006bi4e HUBbIX MOPCKUX Pecypcos
U npu ynpaeneHuu xussimu pecypcamu Muposozo okeaHa. Ocoboe 8HUMAHUe yoenaemcs Kamez20pusam
MeXOYHAPOOHbIX pblb6010BHbIX CIIOPO8, KOMOpbIe 8bl0esIeHbl HA OCHOBE AHAU3a cy0ebHo20 onbima
MexdyHapodHo20 mpubyHana no mopckomy npasy u lNocmosHHol nasamel mpemelicko2o cyda no
0enam, C8A3AHHbIM € pbl6010BHbLIMU CTOPAMU.

lNpednoxceHHasA KaaccuguKkayus mexcoyHapoOHbIX pblb60s108HbIX CIIOPOE8 1038075€m cucmemamusu-
p0OBAMb 3HAHUSA O KAMe20pusx OAHHbIX CIOPO8, 271ybxe ux uccnedosams U NPUMEHAMb M0aYYEHHbIEe
3HAHUA 8 MPAKMUKe paspeuweHUs MOPCKUX CrIopo8 MeXOYHAPOOHbIMU CyOebHbIMU op2aHamU.

Knrouesbie cnoea: mex0yHapoOHoe MOpPCKoe rnpaso, MopcKol criop, pbl6os108HbIl criop, mexoyHa-

POOHbIe cy0ebHble op2aHbl.
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BBEJIEHMNE

KuBble MOpCKMe pecypcbl ABAAIOTCA OAHUM U3
OCHOBHbIX U AOCTYMHbIX MICTOYHUKOB }KUBOTHOIO
6enKa 4n1A YenoBeyecTBa U cocTasatoT okono 40 %
MULLLEBOTO PaLMOHa Nto4eN N }KUBOTHbIX NMAAHETbI.
PbibonoBcTBO NpeacrasaseT cobon oauH U3 oc-
HOBHbIX CMNOCO60B A06bIYM NPOAOBOLCTBUS ANS
HaceneHuA Hallel NaaHeTbl, OHO OCYLLECTBAAETCA
BO BCeM aKBaTopun MunpoBoro okeaHa.

Moa pbl60/1OBCTBOM NOHMMAETCA AEATEb-
HOCTb, HanpaB/aeHHan Ha A0ObIYY XKMBbIX MOPCKUX
pecypcoB 1 ynpasieHue X1UBbIMK pecypcamm Mu-
pPOBOro oKeaHa.

AKTyasIbHOCTb CTaTbM ONpeaensieTca MHOXe-
CTBOM MeEXAYHAPOAHbIX cnopoB B chepe pblbosos-
CTBa, MOCKO/IbKY MHOTME 3anacbl KMBbIX MOPCKUX
PecypcoB ABAAKOTCA TPAHCIPAHUYHbIMU U 0BLLMMM
ONS HECKO/IbKUX roCyAapcTs, Npouecc Aenmu-
TaUUM MOPCKUX NPOCTPAHCTB elLe He 3aBEpLUEH,
a TaKKe B CBA3M ¢ Npobiemoit He3aKOHHOTO, Hepe-
rynmpyemoro u Hecoobuiaemoro (HHH) npombicna
YKUBbIX MOPCKUX PECYPCOB U T.1M.

KOH)AMKTbI OTHOCUTENIBHO OCYLLLECTBAEHUSA
pbibonoBCTBA NPMBOAAT K pa3bupaTtenbcTBam
B MeXAYHapoaHbIX cyaebHbIXx opraHax 1 aae,
B MCKOYUTENBbHBIX CTYYasnX, K BOOPYKEHHbIM KOH-
dnnkTam.
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MEXAYHAPOJIHOE NPABO

OcHOBHOM 6330 414 MUPHOIO PacCMOTPEHUA
MeXAYHAPOAHbIX CMOPOB B 061aCTU MeXayHapoa-
HbIX pbl60MI0BHbIX cNOpoB ABAseTcA KoHBeHUUA
OOH no mopckomy npasy 1982 r.}, KoTopas 6bina
patudunumposaHa Poccmnein B 1997 1.

Llenb HacToALLeN CTaTbM 3aK/IIOHAETCA B TOM,
4yTO6bI, PaCCMOTPEB NPaAKTUKY MexXaAyHapoaHOro
TpMbyHasa No MOpPCcCKomy npasy u MocTosiHHOM
nafaTbl TPETEMCKOrO CYyAa, BbIAENNTb MEXAyHa-
poAHble CNOPbI, KOTOPbIE MOXHO OTHECTMU K pbl-
60/10BHbIM, M HA OCHOBE 3TOr0 NPOBECTM UX KNac-
cuduKaumio.

KATETOPMN MEMXAYHAPOAHDIX Pblb0JIOBHBIX CIOPOB

Mpobnemoit mexxayHapoAHbIX MOPCKUX CMOPOB
B chepe MmMpOBOro okeaHa B HacTosAllee Bpems
3aHMMalOTCA MHOTME BblaatoLLMmecs poccuiickme
yuyeHble?, a TakKe monoaple uccnegosatenmd,

Moa MOPCKMM CNOPOM Mbl MOHUMaEM 0b6beK-
TUBHO CyLLECTBYlOLLEe CTO/IKHOBEHUE NHTEPECOB
cyb6beKToB MeXKAyHapoaHOro npasa, CBA3aHHOe
C ucnonb3oBaHnem MMpPOBOro okeaHa n NPoAB-
naouleeca B AeNCTBUAX OPUAMYECKOro XapakK-
Tepa.

UccneposaTenu BblaenatoT cnegytolme Kate-
ropuMn MeXAyHapOoAHbIX MOPCKUX CNOPOB B 3aBU-
CUMOCTM OT UX BO3HUKHOBEHUA:

— B CBA3M C Ae/MMUTALUEN MOPCKUX MpoO-

CTPaHCTB;

— B CBfI3M C 3alMTON U COXpPaHEHMEM MOPCKOM
cpeabl;

— B CBA3M C apecTom U 3afeprKaHnem MOPCKUX
cynos®.

K oaHHbIM KaTeropusm HeKoTopble uccne-
aosaTenu 4ob6aBasloT MeXKayHapoaHbie Cropbl,
CBA3aHHble C AeATe/IbHOCTbIO B chepe TOProBoro
MopeniaBaHus.

Yawie BCEro MOpCKMe cnopbl BOSHUKALOT B Cle-
AYIOLWMX CyYasx:

— npu onpeaeneHum npeaenoB KOHTUHEHTa b-

Horo wenbda;

— NPV YCTAHOBIEHUW TPaHUL, TEPPUTOPUATIBHOTO

Mops;

— MNpU pasrpaHUYEeHUN UCKAIOUUTENbHbBIX IKOHO-

MWYECKUX 30H;

— nNpw NpegoTBpaLLeHnn 3arpasHeHma Muposoro

OKeaHa;

— npu obecneyeHnn ceoboagHOro cyaoxoacTsa

B paoHax, NoAnafatoLmnx o pUCanKLmIo

ApYyroro rocyaapcrsa;

KoHBeHuuMa OpraHmnsaumm Ob6beanHeHHbIX Hauuii no mopckomy npasy (UNCLOS) (3akntoueHa B r. MoH-

Tero-bee 10.12.1982) (c nam. ot 23.07.1994) // URL: http://base.consultant.ru/cons/CGl/online.
cgi?’req=doc;base=LAW;n=121270 (gaTta obpauwieHus: 14.01.2018).

Hanpumep: A6zapsaH /. P. MpaKkTuKa mexagyHapoaHoro TpubyHana no MopcKomy npasy : MoHorpadus. M. :

KctnumnHdpopm, 2015. 160 c. ; bekawes K. A. Mopckoe pbibonoBHOe NpaBo : yu4ebHuK. M. : TK Benbu ; MNpo-
cnekT, 2007. 560 c. ; lonuybiH B. B. MpumeHeHe npoueaypbl He3ameaanuTeIbHOro 0CBO6OXKAEHUA CyaHA
M 3KMNaXka B Cy4yae 3arpaAsHEeHns MOPCKoi cpeapl // MexxayHapogHoe mopckoe npaso. CTaTbl NamsaTu
A. . KonoakuHa. M., 2013. C. 150—163 v ap. ; KonodkuH A. /1., [yuynsk B. H., bobpoea 0. B. MnpoBoi OKeaH.
MexKayHapogHo-npasoBoi pexxum. OcHoBHble npobnemsbl. M. : CtatyT, 2007. 637 c.

Hanpumep: 6ekawes [. K. Ponb OOH B dpopmMnpoBaHNM 1 Pa3BUTUM MEXKAYHAPOAHO-NPaBOBON KOHUEMNLMMN

ycTonumsoro poibonosctea B8 Muposom okeaHe // MexayHapogHoe ny6andHoe v yactHoe npaso. 2015.
Ne 5 (86). C. 16—20 ; Opnosa E. C. MexayHapoaHoe MOPCKOE NpaBo Kak CaMmocTosTe/IbHas oTpacnb npasa //
MpaBo, HayKa, 0bpa3oBaHMe: TPAaAULMKN M NepcrneKTuMBsbl : ¢b. cT. CapaTos : M3a-8o CIMHOA. 2017. C. 202—205;
ConHyes A. M. K 15-netuio aeatenbHocTn MexayHapoaHoro TpubyHana no mopckomy npasy // Poccuiickuia
topuandeckuii )ypHan. 2012. Ne 4. C. 65—70 ; CakcuHa T. I. ApbUTpaXkHOEe yperynmpoBaHMe MeKrocyaapCcTBeH-
HbIX MOPCKUX CMOPOB : AUC. ... KaHA,. opua. Hayk. M., 2007. 200 c. ; Xybuesa M. P. MpaKTUKa MmexayHapoaHbIX
cynoB v apbuTpakel, npeaycmMmoTpeHHbix B KoHBeHLMM OOH no mopckomy npasy 1982 r. : auc. ... KaHA,. ropua.

HayK. M., 2012. 181 c.

Bepcutet», 2012. 328 c.

LyHycosa []. H. MexayHapoaHoe MopcKoe npaso : yuebHoe nocobue. ActpaxaHb : U « ACTpaxaHCKUI YHU-
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Opnosak. C.
Poi60s108HbIe CNOpbI 8 acnexkme Mex0yHapoOHbIX MOPCKUX CNOpO8

— npwv fo6blYe HECKONbKMMM rOCyAapCcTBaMum oa-
HOrO U TOTO ¥Ke BMAa KMBbIX pecypcos®.
MexayHapogHble MOPCKKE Cnopbl, KOTopble

BO3HMKAIOT NpU J06bIYE KUBbIX MOPCKUX PECYPCOB

1 NPV yNpaBaeHUN }KMUBbIMU pecypcammn MupoBsoro

OKeaHa, Ha Haw B3rna4, caedyeT onpeaensTb Kak

crnopbl B chepe pblboN0BCTBA, MU MEXKAYHAPOA-

Hble Pbl60/IOBHbIE CNOPbI.

OcHoBoOI Hawen Knaccndukaumm pbibonos-
HbIX CMOPOB ABAAIOTCA NPO6aeMbI, U3-32 KOTOPbIX
BO3HMK/IM JaHHbIE KaTeropuu CriopoBs, paccMaTpu-
BaeMbIX B MeXAYHapoaHbIX cyaebHbIX opraHax,
B YaCcTHOCTU B MexayHapogHom TpubyHane no
MOpPCKOMY npaBy u [NocTosHHOW nanarte TpeTen-
CKOro cyaa.

B cBA3M C TEM, YTO B HACTOALLENM CTaTbe aHaK-
3UPYIOTCA INLWb AeNa, PACCMOTPEHHbIE MU HAXO-
OAWMeca Ha PaCCMOTPEHUN B MEXAYHAPOAHbIX
cynebHbIx opraHax, Mbl He OCTaHaB/AMBaeMCA Ha
CNyYanx 3a4epHaHua pbiOONOBHbIX CYA0B U UX
3KMMaXKen, yperyiMpoBaHHbIX HE B MeXAyHapoa-
HbIX cyaebHbIX opraHax. Takke He paccmaTpu-
Baem B KayecTBe pbl6OIOBHbIX AeNa, CBA3aHHbIe
C AeATeNbHOCTbIO MO NoaaepKKe pbibonoBCTBa
(Hanpumep, aena «Caiira» un «Caira 2»). Cunta-
€M, YTO, MOCKO/IbKY MX AeATeNbHOCTb He CBA3aHa
C HEeNnocpeaCTBEHHbIM U3BATUEM HKUBbIX MOPCKUX
pecypcoB, TO U OTHOCUTb AaHHble gena K pblibo-
JIOBCTBY HEe MMeeT cmbicna. HesamegnurtenbHoe
0CcBObBOKAEHME CygHa U 3KMNAXKa — 3TO, MO Cy-
LLLeCTBY, KYCKOpPEHHas opugMyeckas npoueaypa
paspeLleHns MeXayHapo4HOro Cropa, CBA3aHHOIo
C 3a4epKaHMem CyaHa M aKMnaxKa»®.

M3 NpaKkTUKK MexayHapoaHbIX cyaebHbIx opra-
HOB MOYHO BbIZENNTb NPEXKAE BCErO Pbl6ONOBHbIE
Oena, CBsA3aHHble C OTCYTCTBMEM Ae/IMMUTALMUN
MOPCKMX MPOCTPAHCTB, HepacnpegeneHneM mexay
rocy4apCcTBamMM 3amMacoB KMBbIX MOPCKUX PECYpCoB
WAN OTCYTCTBMEM COI/Iacua No 4aHHOMY BONPOCY.
Tak, Hanpumep, CY4UI0Ch BO BPEMS KTPECKOBbBIX

BOMH» mexay McnaHauen n BennkobputaHuein
B 70-x rr. XX B. [1OCKONbKY AennMUTaLMA MOPCKUX
MPOCTPAHCTB, @ TAKXKe pacnpeneneHne mexay ro-
Cy4apcTBamMM 3aMacoB KMBbIX MOPCKUX PecypcoB
[0 CUX Mop ABASETCA HepelleHHOoN npobiemoir,
MeXAyHapoaHble CMOopPbl JAaHHOWM KaTeropmu, Ha
Haw B3rns4, byayT noABAATbLCA U B ByayLLiem.

Ocobyto ponb AN1a MUPHOTO peLleHUA yKa3aH-
HOW KaTeropum pblbos0BHbIX CNOPOB MMEET Mo-
noxxenne KonseHuymnm OOH no mopckomy npasy
1982 r. 0 TOM, 4TO NpMbpPEXKHOE rocy4apcTBO Mme-
€T CyBepeHHble NpaBa Ha pa3BeaKy M pa3paboTky
NPUPOLHbIX PECYPCOB, BKAIOYAA KUBbIE MOPCKUE
pecypcbl B npeaesax CBOen UCKIUYUTE/IbHOM KO-
HOMWYECKOM 30HbI (CT. 56).

Ewle oaHM BUAOM paccMaTpMBAEMOW rpynnbl Crno-
POB ABAAKOTCA CMOPbI O COXPaHeHUM u 06 ynpasne-
HWW 3aMacamMm KMBbIX MOPCKMX pecypcos. Ux npea-
MeT — ynpaB/ieHWe 3anacaMu u pacnpegeneHme
06BHEMOB *KMBbIX MOPCKUX PECYPCOB A/15 UX A06bIUN
KaK B MHOFOCTOPOHHEM, TaK U B OHOCTOPOHHEM MO-
pAaake. B coorsetcteum co cT. 192 KoHseHumn OOH
no Mmopckomy npasy 1982 r. «rocyaapctea 06s3aHbl
3aLUMLLATL M COXPaHATbL OKPYXKaOLLYO cpeay».

UccnepoBaTtenb B 061aCTM MeXAYHAPOAHOTO
aKkonornyeckoro npasa H. A. Cokonosa nuLieT, 4To
MOpPCKan cpefia OTHOCUTCA K «3KOCUCTEMAM, KOTO-
pble XapaKTepPM3YIOTCA BbICOKOWN CTENEHDBIO Pa3HO-
0bpasuns, HeobxoAMMbI AN MUTPUPYIOLLMX BUAOB,
MMELOT COUMANIbHOE, 3IKOHOMMYECKOE, KYNbTypHOE
W Hay4yHOe 3HauYeHMe, penpe3eHTaTUBHbIN N O4-
HOBPEMEHHO YHMKa/IbHbIN XapaKTep M CBA3aHbI
C OCHOBHbIMW 3BOIOLLMOHHBIMM U ApYyrumm 6mo-
normyeckMmu npoueccamu. MNoaTomy oxpaHa mop-
cKoro 6MopasHoobpasma A0/KHA OCYLLECTBAATLCA
C YY4ETOM TOTO, YTO OHO AABAAETCA YaCTbiO MOPCKOM
9KOCUCTEMbI, KOTOPAA TaKKe NOANEKNUT OXpaHe»’.

Mpumepom gaHHOM KaTeropum aen ABnseTca
[eNo o IXKHOM ronybom TyHue (Hosas 3enaHaus
v. AnoHuA; Asctpanusa v. AnoHua)é. Hosas 3enan-

> Jlazapee M. U. TeopeTnyeckne Bonpochbl COBPEMEHHOTO MeXKAYHapOAHOro MOPCKOro npasa / oTe. pea.

A. U. Monpbiw. M. : HayKa, 1983. 301 c.

6  KonodkuH A. /1., lyuynsak B. H., bobposa I0. B. YKas. cou.

7 CoKosnosa H. A. MexaHuU3m mexayHapoaHoro ynpasnieHus cuctembl OOH B chepe oxpaHbl OKpy»KatoLen cpe-
bl // MypHan poccuitckoro npasa. 2008. Ne 8. C. 98—106.

& |TLOS Reports 1999, p. 280 ; 38, International Legal Materials, 1624 ; International Law Reports, vol. 117, pp.
148—194; URL: www.itlos.org (nata obpauienus: 14.01.2018).
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ava n Asctpanuna obpatuance B MexayHapoaHbii
TpubyHan No MOPCKOMY NpaBy C XO4aTanCTBOM
O NPUMEHEHUN BPEMEHHbIX Mep. B cBA3K ¢ Tem,
YTO OXKHbIM ronyboi TyHel, BK/OYEH B NepeyeHb
OANEKO MUTPUPYIOLLLNX BUAO0B, B MPUAOKEHUN | K
KoHnseHumn OOH no mopckomy npasy 1982 r. cKa-
3aHO, 4YTO NpMbBpPEXKHbIE K PACNPOCTPAHEHUIO FO-
nyboro TyHuUa rocyaapcTea A0/IKHbI COTPYAHMYATD
B YNpaB/JEHUN N COXPAHEHWUW ero 3anaca.

Mo nToram npoBefeHHbIX HayYHbIX NCCNEAOBA-
HuI1 HoBas 3enaHgma, ABCcTpanuma u AnNoHUs He co-
rnacosanu pacnpegeneHue obuiero 4oNycTMMOro
ynoBa (OAY) toxkHoro ronyboro TyHuUa. ANoHCcKune
y4yeHble nepeoueHnam OAY toxkHoro ronyboro TyH-
L3 NO CPAaBHEHMUIO C HOBO3ENAHACKMMM U aBCTpa-
JNIMACKUMM y4eHbIMKU. Ha OCHOBaHMM MHEHMA CBOMX
y4eHbIX ANOHLbI B O4HOCTOPOHHEM NOpALKe yCTa-
HoBUAW Bonee Bbicoknin OY. C uenbio HegonyLue-
HMA UCTOLLEHMA 3anaca toXHOro ronyboro TyHuUa
HoBsasa 3enaHgma v ABCTpannA 3aaBUIN O HapyLle-
HUM AnoHnen psga nonoxkeHnin KoHseHumn OOH
no mopckomy npasy 1982 r., a TakKe KoHBeHLUMN
0 COXPaHEHMM tOXKHOTO roNyboro TyHUa, 3aKH0YEH-
Hon ABcTpanuei, Hosolt 3enaHauei n AnoHunen
B 1993 r. OHM 339BMAM TaKXKeE O TOM, YTO ANOHMA He
BbINO/IHWAA CBOUX 06A3aTENbCTB MO COXPAHEHMUIO
W COTPYAHUYECTBY B L,enAx COXpaHeHUA 3anaca
TYHUa, inter alia npoBoasA aKcnepumeHTaIbHbIN
npombicen B8 1998—1999 rr.

Mpw 3TOM CTOPOHbI CNOPA COFNACUAUCD, YTO
COXpPaHEHME }KMBbIX MOPCKMX PECYPCOB ABNAETCA
BAKHbIM 3/1EMEHTOM B 3aLLMTE U COXPAaHEHUN MOP-
CKOM cpeapbl, 1 3anac rolyboro TyHUa HaxoauTca
B AEMNPECCMBHOM COCTOSIHUW M Ha NpeaenbHO HU3-
Kom ypoBHe. CTopoHam KOHMKTa Heobxoammo
cobnoaatb NPeAoCTOPOXKHbIMA NoOAX0A NPU KCNAY-
aTaumu 3anaca ronyboro TyHuUa oA NnpenoTepa-
LLLeHMA HaHeceHUsa eMy HeNoOnNpasMmoro yuepba.
HoBas 3enaHama u AscTpanus nogdepkusanu®,

yTo ANOHUA HE MPUHMMAET Mepbl A5 COXpaHe-
HMA 3anaca XHOro rosyboro TyHUa W NpeBbILlaeT
pa3mep AOMyCTMMOrO y10Ba AaHHOro BMAa (3Ta
o6a3aHHOCTbL NpegycmoTpeHa cT. 119 KoHBeHumK
OOH no mopckomy npasy 1982 r.).

laBHbIN BbiBOA TpubyHana coctosa B TOM,
YyTO HeAoMNyCTUMO, YTObbl 06N 06bEM BbINOBA,
BKJ/1I0YAs dKCNepMMeHTaibHoe pPbiboI0BCTBO, Npe-
BbILLA/1 COTNAacOBaHHble CTOPOHAMM 06bEMbI Ha OC-
HOBE NPU3HaBaeMbIX UMW COBMECTHO KpuTepunesll.

K TMnam pblb0N0BHbIX CMNOPOB O COXPaHEeHUMU
1 06 ynpasaeHnn 3anacamu }K1BbIX MOPCKUX pe-
CYPCOB Mbl OTHOCUM TaKKe pa3bupaTenbCcTBo, Npo-
BeAeHHoe [pynnoi no oueHke, cpopMUPOBaAHHOM,
B COOTBETCTBUM €O CT. 17 n NpunoxeHunem Il K KoH-
BEHLMWN O COXPaHEHMW NMPOMBbIC/IOBbIX PECYPCOB
B OTKPbITOM MOpE€ oXKHOM YacT TUXoro okeaHa
M yNpaBAeHUM UMM, B OTHOLLEHMM BO3PAMKEHUA CO
cTopoHbl Poccuiickoit Peaepaumm Ha peweHme Ko-
MWCCUU PernoHabHOM OpraHM3aLmm no ynpasne-
HUIO PbIBOOBCTBOM B HOXKHOM YacTh TUXOro oKkeaHa
(KOTO) npu coaeicTenm MocTossHHOM NanaTbl Tpe-
Teickoro cyaall. B aaHHom aene Poccuiickaa de-
Aepauma ocnopuna pewenune KOTO o HeBblaeneHum
el gonu B iMmuTe Ha aobbidy (Bblios) Trachurus
murphyi B paitoHe aencteua KOTO. Mo ntoram pa-
60TbI [pynnbl no oueHke pewweHnsa KOTO o HeBblI-
aeneHun Poccuiickoit ®egepaummn onn B AMMmuTe
Ha Ao6blvy (Bblnos) Trachurus murphyi B paitoHe
aencreua KOTO npmM3HaHO ANCKPUMMNHALMOHHbBIM,
Poccuiickaa degepaumsa noayynaa NnoIHOMoOYUA
Ha BblAayy pa3peLleHunii Ha NPoMbICes CyA0B Nog,
cBoum dniarom B paiioHe gerictama HOTO.

Ewe ogHMM fesloM, KOTOPOE MOYKHO OTHECTH
K Al@aHHOM KaTeropum pbi60sI0BHbLIX CMOPOB, MOXK-
HO OTHECTM N0 O COXPAaHEHUM 1 06 yCTOMUYMBOM
3KcnayaTauMm 3aMacoB Mey-pblbbl B FOr0-BOCTOM-
Holt yacTu Tuxoro okeaHa (Ymnu v. EBponeiickoe
coobulectso)!? XoTa TpubyHan He BbIHEC pelleHne

9 International Tribunal for the law of the Si Southern Bluefin Tuna Cases No. 3 and 4 (Provisional Measures).

Orderof 27 August 1999 § 28.

10

dopm, 2015. 160 c.

Cm.: AbzapsaH /[]. P. MpakTuKa mexayHapogHoro TpubyHana no mopckomy npasy : MoHorpaduma. M. : KOCTUUMH-

11 Review Panel established under the Convention on the Conservation and Management of High Seas Fishery
Resources in the South Pacific Ocean. URL: https://pca-cpa.org/ru/cases/33 (aata obpaiueHuns: 14.01.2018).
12 Case concerning the Conservation and Sustainable Exploitation of Swordfish Stocks in the South-Eastern Pacific

Ocean (Chile v. European Community).
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no AaHHOMY Aefly, OHO MOKa3blBaET, YTO MHOXe-
CTBEHHOCTb MEXAYHAPOAHbIX CyaebHbIX OpraHoB
He ABAAEeTCs NPenATCTBUEM A8 MUPHOTO paspe-
WweHus cnopoB. HaobopoT, Takan KOHKypeHUMn
IOPUCAMKLUMI MeXAYHAPOAHbIX CyAebHbIX OpraHoB
B HEKOTOPbIX CAy4Yasax nonesHals,

[pyroi Kateropmen mexayHapoaHbIx pblbo-
JIOBHbIX CMOPOB ABAAIOTCA CMOPbI O HE3aMea/ -
TeNIbHOM 0CcBOBOKAEHNM PbIOOIOBHbIX CYA0B U UX
3KMNaXKen, 3a4epKaHHbIX 33 NPeANoNoKUTeIbHOE
OCYLLECTB/IEHNE HE3aKOHHOTO, Heperynpyemoro
n Hecoobulaemoro (HHH) npombicna.

MpegmeTom AaHHOM KaTeropmmn cnopos ciy-
UT 3aZepKaHne Cy4Ha M ero aKunaka, cBAsaH-
HO€ C OCYLLEeCTBAEHMEM CYAHOM MPOTUBOMNPABHbIX,
Mo MHEHMIO 3a4€ePrKMBaAIOLLLErO rocyaapcTBa, Aew-
CTBUI, CBA3AHHbIX C pbibonoscTBOM. UcKaoumn-
Te/IbHOW topucamKkument sgeco obnagaet MexayHa-
POAHbIN TPMOYHAN NO MOPCKOMY npaBy. bonbLKH-
CTBO A,/ 3TOM KaTeropuu, Kak NpaBuio, He JOXOAUT
00 paccmoTpeHuna B TpubyHane u pewaetca anbo
B AocyaebHom nopsaake, AMb6o B HaLMOHA/IbHbIX
CyAax 3a4epKUBaOLLMNX CYyAHO rocyaapcTB.

K KaTeropmu cnopoB o He3amea/IMTe/IbHOM OcC-
BODOOXKAEHUN PbIOONOBHbLIX CYA0B N UX IKMUMNAXKEN
OTHOCUTCA, MO HalemMy MHeHuto, geno KamoyKko
(Nanama v. PpaHuma)®. CornacHo maTepuanam
aena, cyaHo «Kamoyko» bbla1o 3a4epiKaHo 3a He-
3aKOHHOEe pblbOJIOBCTBO U HeMpeaoCcTaBieHue
panopTa O BXOAE B UCKNHOYUTE/IbHYIO SKOHOMUYE-
CKY0 30HYy OCTpoBOB Kpose.

AHasiorMyHasa cuTyaumusa npousolwna B gene
«MoHTe KoHdypKko» (Celiwensl v. PpaHumna)le,
B aene «Mpang MpuHu» (benns v. ®paHumna)t’,
B Aene cyaHa «Bonra» (Poccusa v. ABctpanua)té,
COrNIacHO KOTOPOMY pPOCCUICKOoe pbliboNoBHOE
cyaHo «Bonra» 6b1s10 apectosaHo B 2000 r. Bna-
CTAMM ABCTPanumM No o6BMHEHMUIO B HE3aKOHHOM
NPOMbIC/IE B UCKNOUNTENBHON SKOHOMUYECKOM
30He ABCTpanuu.

B noxoxkem gene «XowmnHmapy» (AnoHus v.
Poccua)® AnoHuna noaana 8 TpubyHan 3anaBneHue
0 PACCMOTPEHUN AeNa O 334epPKaHnM pblb0N0BHO-
ro Tpaynepa «XoluHMapy» Baactamu Poccuinckon
depepaunn no o6snHeHUto B HHH-npombicne, He-
CMOTPSA Ha HasnumMe Ha 6opTy cyaHa Hagnexale

13 Cm.: Shamsey J. ITLOS vs. Goliath: The International Tribunal for the Law of the Sea Stands Tall with the Appellate
Body in the Chilean-EU Swordfish Dispute // Transnational Law & Contemporary Problems. V. 12. Fall, 2002.

P. 513—526.

14 Cratba 73 (1) KoHBeHumn OOH no mopckomy npasy 1982 r.
15 B paHHOM gene TpubyHan chopmynmposan TeCT 415 OnpeaeaeHns pasyMmHOCTM 3a10ra UM APYroro matepu-

anbHoro obecneyeHus.
[laHHbIN TecT BKAOYaeT B cebs:
— TAXECTb NpeAnoiaraeMoro npecTynieHus;

— pa3smep HaKasaHWA, HaNIOKEHHOTO UM NPeAYCMOTPEHHOIO 3aKOHaMM 3a4ePMKaBLUero CyA4HO rocyaapcrsa;

— CTOMMOCTb 3a4€P’KaHHOro CyaHa U rpysa;

— pa3smep 3a/10ra, HaZIOXKEHHOrO Ha CYAHO 3aJ4eprKaBLUMM rocyaapcTsom, u ero Gpopmy.

6 The «Monte Confurco» Case (Seychelles v. France) (Prompt Release), Judgment of December 18, 2000, 4 Int’l
Trib. L. of the Sea Rep. of Judgments Advisory Opinons and Orders, 86—117 (2000). URL: http://www.itlos.
org/start2_en.html.

B aTom aene TpmubyHan TakKe NPOKOMMEHTUPOBAJ CMbICA U LieNM NPesoCcTaBNeHnn 3ai10ra uamn nHoro obec-
neyeHwms.

17" The «Grand Prince» Case (Belize v. France) (Prompt Release), Judgment of April 20, 2001, 5 Int’l Trib. L. of the
Sea Rep. of Judgments Advisory Opinions and Orders, 17—46 (2001).

8 The «Volga» Case (Russia v. Australia) (Prompt Release), Judgment of December 23, 2002, 6 Int’l Trib. L. of the
Sea Rep. of Judgments Advisory Opinons and Orders 10—41 (2002).

[eno «Bonra» npumeyatenbHO TeM, YTO OHO 6b110 NepBbIM (M Ha CEeroAHALWHNI AeHb €ANHCTBEHHbIM), B KO-
TOpom Bbln ycTaHOB/EH 3an10r B dopme BAHKOBCKOM rapaHTuu.

¥ The «Hoshinmaru» Case (Japan v. Russian Federation), Prompt Release, Judgment of 6 August 2007, ITLOS

Reports, 2005—2007. P. 18.
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BblAaHHOI0 POCCUIMCKOM CTOPOHOM paspeLleHuns
Ha A06bivy (BbIIOB) 1OCOCEBbLIX B UCKAKOUUTE b-
HOM 9KOHOMMYecKon 30He Poccun. KanutaH cyaHa
6bl71 06BMHEH B HEHaAEXKaLLEeM PanopTUPOBaHMUN
POCCUIACKMM YNONHOMOYEHHbBIM OpPraHam o xoge
npombicaa. TpnbyHanom paccmaTpuBanca Bonpoc
0 pa3ymMHOCTM 3an0ra.

Ewe ogHMM npumepom ABnseTca aeno «Tomu-
mapy» (AnoHua v. Poccnsa)?°, kotopoe 6b110 UHK-
LMNPOBaAHO AMNOHMEN B TOT XKe AEeHb, YTO U AeNo
«XOLUMHMapPY», U TOXKE Kacanocb 3afepKaHus pbl-
6onoBHoOro Tpaynepa Poccuitickoit Pepepauymeis no
NPUYMHE OCYLLECTBAEHUA UM Npesnoiaraemoro
HHH npombicna B ee UCKAHUYUTE/IBHON SKOHOMM-
yecKol 30He. CHOBa NPUYMHOIM 3a4epKaHmA CTano
HeHagNexallee panopTUPOBAHME ANOHCKOIO Tpa-
y/niepa POCCUACKMM YNOAHOMOYEHHbIM OpPraHam.
B atom gene TpmbyHany npuLaoch paccmaTpusaTb
BOMPOC O NOCNeACTBUAX KOHOUCKALMKN PbIOONOB-
HOro cyaHa.

Ha Haw B3rnsz4, MOXKHO BblAEAUTD eLLLe OAHY Ka-
TEroputo pbib0SIOBHbLIX CNOPOB — 3KOHOMMUYECKME
pbI60NOBHbIE CMOPbI, KOFAa CTPaHbl yBEMUYMBALOT
CBOM KBOTbI Ha A006bl4y KaKoro-1nbo sBmaa pbiobbl
B OAHOCTOPOHHEM MOpAAKe, a Apyras 3anHTepe-
COBaHHaA B 3TOM pecypce CcTpaHa BBOAMUT 3KOHO-
MUYECKME CaHKUUM NPOTMUB YCTaHOBMBLLEN TAKYHO
KBOTY CTPaHbI.

PaccmoTpum TaKyto cMTyauuto Ha npumepe
cTpaH CeBepHOM ATAaHTMKKN. B 3TOM pernoHe nstb
NpubpexHbIX rocyaapcts: Poccus, EBponenckunii
Coto3, Hopserusa, Ncnangua, Papepckme ocTpo-
Ba, peryampyrowmx mexay coboit 3anacbl *Kunsbix
MOPCKMX pecypcos. B KOHLe KaxKaoro roga npea-
CTaBUTENM 3TUX CTPaAH COBMPAtOTCA U COrNacoBbI-
BalOT KAtoun pacnpegenenuns OAY, 6asmpytowmecs
Ha pekoMeHaaunax MexayHapoAHOro coBeTa no
nccneposaHuto mops (MKEC), ocHOBaHHbIX Ha Npo-
MbIC/I0BOM CMEPTHOCTM U AONFOCPOYHOM MJIaHEe Mo

yNpaB/AEHUIO 3aMacamMm, COINTACOBaHHbIX MPUbpex-
HbIMM rocyaapcTBamm.

NHorpa cnyyaloTca cuTyalmm, Korga CTOpoHam
He yAaeTcA CorlacoBaTb KAo4YM pacnpeseneHus.
OO6bI4YHO TaKOe NPOUCXOAMT, KOrAa O4HO U3 NpuU-
6peXxHbIX rocyaapcTs yctaHaBamsaeTt cebe OY
B O4HOCTOPOHHEM nopAAKe. Tak Npon3owno
B 2011 r., Korga UcnaHamAa B O4HOCTOPOHHEM
nopaake yctaHosuna cebe Oy ckymbpuu. B Ka-
yecTBe oTBETHOM mepbl EC BBEN CaHKUMK B BUAE
3anpeTa BbIrPy3KM UCNAHACKMX PbIBONOBHbIX CYA0B
B nopTax ctpaH — yneHos EC. CTopoHbI yperynu-
poBanu cnop B focyaebHom nopasake.

AHaNorn4yHas cutyauma npomsowna u c Pa-
pepcKkumn octposamu, Kotopble B 2013 1. B o4-
HOCTOPOHHEM MOpPALKE YBEANYWUIM CBOIO KBOTY Ha
000bl4y aT/1IaHTO-CKaHAMHABCKOM Cenbam B BOAaX
CeBepHoit ATnaHTUKW. B pe3ynbrate atoro EC Takke
BBE/ CAHKUMM B BUAE 3aMpeTa MMNOpPTa Ha Teppu-
Toputo EC npoayKumMn N3 aTnaHTO-CKaHAMHABCKOMN
cenbamn n cKymbpumn, oobbiTol noa KoHTposem Pa-
pPepPCKMX OCTPOBOB, a TaK)Ke B BMAE 3anpeTa 3axoaa
dapepcKmx pbiboN0BHbIX CYA0B, BeAyLLMX NPOMbI-
Cen aTnaHTo-CKaHAMHABCKOM cenban U CKymbpuu,
W CYA0B, OCYLLECTBAAOLWMNX NEePEBO3KY 3TUX BU-
[,0B XXUBbIX MOPCKUX PECYPCOB M NPOAYKLUUN U3
HUMX, eCNn TaKana npoaykums bolna gobbita cyaa-
MM, NNasBatoWwmmm nog dapepckum dnarom, Mam
NOAKOHTPONbHbIMM PapepCcKnm OCTpOBaM cyaamm
(marke ecnu oHM NnaBanu nog gpaaramm Apyrux ro-
cynapcte — bennsa, Kutas, Cent-Kutca n Hesuca).
EC 06BMHMA PapepcKkme OCTPOBA B HEperyanpy-
eMoM npombicne cenbaun. Pazsutme KoHPAUKTA
npMBeNo ero y4acTHMKoB B OpraH No paspeLleHmnto
cnopos BTO?. KOHGAUKT 6bin yperynmpoBaH cTo-
POHaMM Ha CTaAnKn NpeaBapUTENbHbIX KOHCYbTa-
uni. CTOUT OTMETUTb, YTO JaHHbIV CNOP TaKKe ne-
pefaBanca Ha paccmoTpeHue MNocToAaHHOM NanaThbl
TpeTeiickoro cyaa?.

20 The «Tomimaru» Case (Japan v. Russian Federation), Prompt Release, Judgment of 6 August 2007, ITLOS Reports.

2005—2007. P. 74.

2 G/L/1058; WT/DS469/1 European Union — Measures on Atlanto-Scandian Herring — Request for consultations
by Denmark in respect of the Faroe Islands. URL: www.wto.org (gata obpauweHus: 14.01.2018).

22 The Atlanto-Scandian Herring Arbitration (The Kingdom of Denmark in respect of the Faroe Islands v. The
European Union), Ne 2013-30. URL: https://pca-cpa.org/ru/cases/25 (nata obpaiueHus: 14.01.2018).
CTtopoHbl 06paTUANC K TPMBYHaNy C 3asB/IeHEM O 3aBEPLUEHMMN PACCMOTPEHUA gena.
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3AKNKOYEHUE
TakMm 06pa3om, MOXKHO NMPUNATU K CAeayOLWnUM
BbIBOAAM:

1.

Moa meKayHapoAHbIMU PbI6ONOBHBIMW CMO-
pamM Mbl MOHUMAEM MEXKAYHAPOAHblE MOpP-
CKME Cropbl, KOTOPbIE BO3HUKAIOT Npwu f06bl4e
YKMBbIX MOPCKMX PECYPCOB U NPW YNPaBAEHUMU
KUBbIMU pecypcamu MMpoBOro okeaHa.

3) pblbonoBHbIE CNOPbI O HE3aMeaIUTESIbHOM
0cBObOXAEHUN PbIOOIOBHbBIX CYA0B U NX
SKMMarkew, 3ageprKaHHbIX 33 Npeanoso-
UTENbHOE OCYLLECTB/IEHNE HE3aKOHHOTO,
Heperyaumpyemoro n Hecoobuiaemoro (HHH)
NpPOMbICAa;

4) 3KoHOMMYecKMe pbl6ONOBHbIE CNOPbI, KOTaa
CTPaHbl YBENNYMBAIOT CBOW KBOTbI Ha A06bI-
Yy Kakoro-n1mbo snaa pblbbl B 04HOCTOPOH-
Hem nopsAgKe, gpyras 3auHTepecoBaHHas
B 3TOM pecypce CTpaHa BBOAUT SKOHOMMYe-
CKMEe CaHKLMU NPOTUB YCTaHOBUBLUEN TaKyto

Ha Haw B3miag, npegnoxKeHHas Knaccudmka-
LMA MEXKAYHAPOAHbIX PbIOONOBHbIX CMOPOB NO-
3BOJIAET CUCTEMATU3NPOBATb 3HAHUSA O KaTero-
puAX AaHHbIX CNOPOB, My6XKe Nx nccnenosaTth,
NPUMEHSATb MNOJIyYeHHble 3HaHMA B NPAKTUKe
pa3speLlleHma MOPCKUX CMOPOB MeXAyHapoa-
HbIMW cyaebHbIMW OpraHamMm.

AHanus cyaebHoro onbiTa MexxayHapoaHoro

TpmbyHana no mopckomy npasy U MNocToAHHOM

nanaTbl TPETEMCKOrO cyAa No Aenam, CBA3aHHbIM

C pbl60NIOBHBIMM CIOPaMM, MO3BOAAET BblAEINUTb

pbl60/IOBHbIE CNOPbI CAeAYOWMX KaTEFOPUIA: KBOTY CTPaHbl.

1) pbi60NOBHbIE CMOPbI, CBA3aHHbIE C OTCYTCTBU-

em genmMmMmuTaLnm MOPCKUX NPOCTPAHCTB, He-
pacnpeaeneHnem mexay cTpaHamu 3anacos
YKMBbIX MOPCKUX PECYpPCOB NN OTCYTCTBUEM
corsiiacua no gaHHOMY BOMpocCy;

2) pblbONOBHbIE CNOPbI O COXPaHeHMK 1 0b yrpas-

NleHnU 3anacamm K1BbIX MOPCKUX PecypCos;
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FISHING DISPUTES IN THE CONTEXT OF INTERNATIONAL MARITIME DISPUTES
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Abstract. The relevance of the article is determined by a variety of international disputes in the field of fisheries,
which is the main way of extracting food products from the oceans. The article contains the definition of international
fishing disputes as a form of international Maritime disputes arising in the extraction of living marine resources and
in the management of living resources of the oceans. Special attention is paid to the categories of international
fishing disputes that are allocated basing on the analysis of court practice of the International Tribunal for the Law
of the Sea and the Permanent Court of Arbitration in fishing disputes. The classification of international fishing
disputes allows international judicial bodies to systematize the knowledge concerning the data categories of
disputes in question and to apply the knowledge in their jurisprudence.

Keywords: International Maritime Law, maritime dispute, fishing dispute, international courts.
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