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KPUMUHANTUCTUKA U KPUMUHONOTIUA.
CYOEBHAA SKCNEPTU3A

C. B. bapuHos*

Copep:KaHue n 0c06eHHOCTM NpoBefeHns
TaKTMYeCKOi onepaLum «3afiepaHue

C NOIMYHDBIMY N0 ie/1aM 0 NPECTYNHbIX HapyLeHuAX
HenpPUKOCHOBEHHOCTU YaCTHON XKU3HH

AHHOmMayusa. B cmamee paccmampusaromcsa ocobeHHoCmu rnposedeHus makmu4veckoli onepayuu «3a-
OepxcaHue ¢ NoaAUYHbIM» 10 0eaaM O MPecMynHbIX HapyueHUsX HernpPUKOCHOBEHHOCMU YaCMHOU HCU3HU.
YcmaHoeneHo, Ymo cpedu Yyacmo 8CmpevaroUuxcs 8 credcmeeHHoO-cyo0ebHol nNpaKkmuKke Momueos
cosepweHus paccmampusaemol 2pynel npecmyrnaeHuli MOXCHO 8b10e1UMb KOpbICMHbIU, HaNpasneH-
HbIll Ha u3enedyeHue rnpubbiau 3a npedocmassieHue ceedeHull, CocmasaatoWUX AUYHYH Unu cemeliHyo
maliHy, nubo 3a omka3 om pacrnpPocMpaHeHUs MaKux ceedeHudl.

C y4emom moeo, Ymo packpeimue npecmyrnHoix HapyweHuli HernpPUKOCHO8EHHOCMU YacMHOU HU3HU
COMNPAXEHO C onpeodesieHHbIMU MpPYyOHOCMAMU, 01 peweHus 3a0a4 Ux paccie0o08aHUS peKomeHOyemcs
UCnos6308ame 803MOMCHOCMU OP2AHO8, HAOeseHHbIX MPABOM OCYU,eCMB/EHUS 0repamueHo-pO3bICK-
Holi desmenbHOCMU, 8 PAMKAX MaKmMu4eckol onepayuu «3a0epxaHue ¢ NoaudHsim». [aH pao obujux
pexkomeHOauuli o ee nAaHUPOBAHUK U COOEPHAHUIO.

B Kavyecmee 0CHO8 0415 peaau3ayuu paccmampusaemoli makmu4veckoli onepayuu 8 3a8UcCUMOCmMu om
mooenu npecmynHoli desmesnbHocmu onpedesneHbl 0rnepamusHO-pPO3bICKHbIE MePONPUAMUS «rpose-
POYHAA 3aKYNKA» UAU «ornepamusHsll 3KcrepuMmeHm». Ha npumepax u3 onepamusHo-c/i1e0cmeeHHol
MPAKMUKU paccMmompeHbl 0CObEHHOCMU UX MPOB8EOEeHUS.

PaccmompeHbi Opyaue ornepamusHO-pO3bICKHbIE MEPONPUAMUS, KOmopble Mo2ym Mpo8oouMsCs 8 Pam-
Kax makmuyeckol onepayuu U HanpassaeHsl HA NoayYyeHue onepamusHol UHPOPMAyUU 0 AU4HOCMU
npecmynHUKo8, Xxapakmepe ux 83aumoomHoweHul, criocobe cosepuieHUsa npecmynaeHus, memooax
KOHCMupayuu, a makxe cinedcmeeHHble 0elicmeus, Komopsie Heobxo0umMo rnpou3eooums nocne gu-
3U4YeCcKo20 3a0epHaHUs Nodo3pesaemozo.

Knroyessle cnoea: HernpuKkocHOBEHHOCMb YacmHoU HU3HU, rnpecmyrnHele HapyweHUA HerifpuKoCcHOB8eH-
Hocmu YacmHol HU3HU, 3006,0)1‘(0HU€ C Mos1UYHbIM.
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peau 4acTo BCTpPeYatowmxca B CNeaCTBeH-
HO-cyaebHOM NpaKTUKe MOTUBOB CoBepLUe-
HWA NPECTYNHbIX HAPYyLEHUN HEMPUKOCHO-
BEHHOCTM YaCTHOM KU3HN MOKHO BblAENNUTb KO-
PbICTHbIM, HaNpPaBAeHHbIN Ha U3BAeYeHMe NPUBbbI-
/M 33 NpefoCTaBNeHNe CBEAEHMUM, COCTABAAOWMX
JINYHYIO N CeMeMHYIo TaliHy, 1Mbo 3a 0TKas oT
pacnpocTpaHeHMa TaKUX CBEAEHUIA.

Peanusayma KpUMMHANUCTUYECKON Moze-
I NPecTynHOMN AesTeNbHOCTU B chepe YacTHOM
YKM3HW, HanpaB/IeHHOM Ha noay4yeHune Npubblan
3a NpefocTaBieHne CBeAEHUMN, COCTABNAKOLLMX
JIMYHYIO U CEMEMHYIO TallHYy, OCyLLeCcTBAAETCSA
AByms cnocobamu: pacnpoctpaHeHune 6a3 (baH-
KOB) AaHHbIX 3HAYMUTE/IbHOIO KOJINYECTBA /UL,
cbopmMpoBaHHbIX OpraHaMu (opraHusaunamm)
B LLe/IAX aBTOMATU3MpPOBaHHOM 06paboTkn, Anbo
npeaocTaBieHMe 3aKa3umKy MHTEPECYIOLWMX ero
cBeAeHUin U3 Taknx 6a3 (6aHKOB) B OTHOLIEHUMU
KOHKPETHOro nua.

MpeameTom NPecTynHOro nocAraTenbCTBa no
Aenam paccmaTpmBaeMom rpynnbl 06blYHO CTa-
HOBATCA MepcoHasibHble AaHHble (MMsA, bamunus,
OTYECTBO, MECTO MPOXKMBAHUA, MECTO PaboThI
M T.4.), cBeaeHma o6 aboHeHTax cBA3n (Homepa
TenedoHoOB, AeTaNM3auMA coeaMHEHNN, AaHHble
O reo/IoKaUmMn v T.4,.), CBEAEHMUSA O HaZIMYMKM onpe-
OeNeHHOro MMyLLLecTBa B CObCTBEHHOCTH (KBap-
TUPbI, aBTOMOBMAM, AXTbl, CAMONETbI U T.4.), CBE-
OeHUA 0 foxoaax (baHKOBCKMeE BKAa4bl, pasmep
3apaboTHOM NAaTbl U A4PYIUX BbINAAT, ANBUAEHAbI
Ha NpuobpeTeHHble akuMKn 1 T.4.), BpayebHan Tali-
Ha (3apaxeHune BNY, HabnogeHue y ncuxmatpa
WU T.AO.) U NHbIE.

HecmoTpAa Ha TO YTO KOHOUAEHLMANBHOCTb
YCTaHABNMBAETCA KaK 0bsA3aTeNnbHoe A/1a cobntoge-
HWS OMepaTopPOM MU MHBIM MOJTYYUBLLUMM LOCTYN
K MepCcoHabHbIM AAHHbIM AMLOM TpeboBaHUe
He ZlonycKaTb UX pacnpocTpaHeHua 6e3 cornacus
cybbeKTa NepcoHasibHbIX AaHHbIX MW HANYUS
WMHOrO 3aKOHHOTO OCHOBAHUSA, MOXHO BCTPETUTb
MHOTO COODLLEHMI O HAPYLUEHMAX, CBA3AHHbIX

C yTeYKaMM CBEAEHUN, coaeprKalmxca B 6asax
LaHHbIX. B cBoem nccnepgosanum A. U. MNMuporos
OTMeYaeT, YTo B nocnegHee Bpemsa B MHTepHeTe
NOABM/IOCb OFPOMHOE KOJIMYECTBO NPEA0KEH U
BCEBO3MOXHbIX POCCUIACKMX KOMMEPUYECKUX PrpM
0 Npoaarke caMbix Pa3HoobpasHbIx 6a3 AAHHbIX,
cogepawmx nHbopmaLmio, ABAAIOLLYHOCA COb-
CTBEHHOCTbIO FOCYAaPCTBEHHbIX CTPYKTYpL.

OueBMAHO, YTO AENCTBYIOLWME B HacTosLee
BpeMs NpaBoOBble HOPMbl He obecneyunBatoT
B NOJIHOM mepe 3 PpeKTUBHOCTb 6opbbbl € pac-
CMaTpMBAEMbIM BUAOM MpPaBoOHapyLLIeHWiA. basbl
NepcoHasbHbIX AaHHbIX, COAEPrKALLME CUCTEMATH-
3MPOBAHHYI0 KOHOUAEHUMANBHYIO MHPOPMALUIO,
pacnpocTpaHeHUe KOTOPO MOXKET MPUYNHUTD
Bpes, 3HauYnTeNbHOMY (MHOTAA A0 HECKONbKMUX
MWAIMOHOB) KOMYECTBY /UL, ABNAACH NOTEHLM-
a/IbHbIM NPEAMETOM MPECTYMHbIX NOCAraTeNbCTB,
HY»X[,at0TCA B NOBbILEHHOM 3aLWMTe NPaBOBbIMM
cpeacTBamm’.

O6bl4yHO TaKkune 6asbl AaHHbIX NPoAAtOTCA Ha
3NEKTPOHHbIX HocuTensx (CD, dnew-KapTbl U T.4.)
Ha pblHKax, B MarasnHax, TOPrytoLLMx pasHoro poaa
«Cepoii» 3NEeKTPOHMKOW, Yepes ceTb pacnpocTpa-
HuTenein. Mpu 3Tom, 0CO3HaBaAA NPOTUBONPABHbI
XapaKTep CBOeW AeATeNbHOCTM, NLA, 3aHNUMalto-
Lmecsa pacnpocTpaHeHnem 6a3 gaHHbIX TaKUM
Cnocobom, NpeanpUHUMAtOT Mepbl KOHCMUPAL MK
(MCKAOYEHME NMYHOTO KOHTAKTA C MOKynaTenem,
pacyeT NoCpPeAcTBOM 3/1EKTPOHHbIX MAATEXHbIX
CUCTEM, aHOHUMHOCTb U T.4.).

KprMuHanucTuyeckas mogenb npectynHom
OEeATeNbHOCTU, OCYLLLECTBAEMON NyTEM Npeso-
CTaBNEHMA 3aKA3UYNKY MHTEPECYIOLLMX €ro CBee-
HUM 13 633 AaHHbIX B OTHOLIEHUN KOHKPETHOTO
yesioBeKa npeanonaraeT y4acTme 1nua, MMeLWwero
HenocpeacTBEHHbIN AOCTYN K TaKMM 6a3am. YacTo
3TO PabOTHUK OpraHU3aLMm, OCyLLECTBASIOLLEN
AesTeNbHOCTb C UCMNO/Ib30BaHNEM HObLUINX MACCU-
BOB MHbOPMALMM, KOTOPbI UMEET BO3MOXKHOCTb
3HAaKOMMUTbLCS C HUMW B CU/TY CBOETO A0/IKHOCTHOTO
NONOMKEHMUS.

Mupozos A. N. UHTepHeT n MHGOpMaLMOHHan 6€30NacHOCTb IMYHOCTH // BECTHUK MOCKOBCKOM rocyaapcTeeH-

HOM aKagemuu AenoBoro agMnHucTpmposaHma. 2011. Ne 1 (7). C. 51.

Cm.: bapuHos C. B. O KpYMMHaNM3ALUN NPECTYNHOMO HapyLWeHMA HENPUKOCHOBEHHOCTM YaCTHOM }KU3HMU,

coBepluaemoro B popme pacnpocTpaHeHns 6a3 nepcoHanbHbIX gaHHbIX // Poccuiickunin cnegosatens. 2017.

Ne 4. C. 38.
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Mprumepom MOXKeT ABNATLCA Yro0BHOE AeN0
no 4. 2 ct. 138 YK P®, B0o36yKAEHHOE B OTHOLLE-
HWUW YNPaBAAIOLLErO Ca/IOHA CBA3M rpaxgaHuHa X.,
KOTOpPbIN, UMeA B CUY 3aHMMAEMOWN A0J/INKHOCTU
b6ecnpensaTcTBEHHbIM AOCTYN K KOHOUAEHLUMANbHON
nHpopmauum aboHeHTOB dUAMANa OpraHM3aLmu,
NpeaoCTaBAAIOLLLEN YCAYTM NOABUKHON CBA3N, NPU-
HAN peLleHne NCNoNb30BaTb AaHHbIM GaKT B Lenax
JIMYHOTO KOPbICTHOro oboraweHua. Jeicteya BoO
WCMOJIHEHME CBOEro NPecTynHoro ymbicna, 3/10-
YMbILLUEHHMK 3aperMcTpmMpoBasca Ha MHTEPHET-Calt-
Tax NoA BbIMbIW/IEHHBIM UMEHEM U MOMECTUN
obbaBneHne Ha dopyme 06 OKasaHUKN coaencTBmA
B8 MONYYEHUN AETAIM3NPOBAHHOIO OTYETA O COeaM-
HeHUWsAX abOHEHTOB onepaTopa COTOBOM CBA3MS,

KpumnHanuctmyeckaa moaenb NpecTynHoOm
[eAaTeNnbHOCTU B chepe YacTHOM KM3HU, Hanpas-
NleHHaA Ha noay4veHue Npubblin 3a OTKa3 OT pac-
NPOCTPaHEHUA CBEAEHWI, COCTABAAOLLNX INYHYIO
N CEMEWHYIO TalHY, peanunsyeTcsa Npu COBEPLLUEHUN
TaKUX OENCTBUN, KaK NoayYeHMe AOCTYNa K KOHK-
AeHuManbHol MHGopmauum nytem obmaHa nnm
B3/10Ma CUCTEM 3aLUMUTbI OT MOCTOPOHHErO A0CTYNa,
KonupoBaHue MHPopMaLmn, coobLLeHMe KepTae
O NPEeCTYNHbIX HAMEPEHMAX, KOTOPOE MOXKET CO-
NPOBOXAATbCA PACKPbITUEM YacTU MHbOPMaLLUK
C LUEeNbio 4EMOHCTPALMM NPECTYNHbIX BO3MOXKHO-
CTen, a TaKXKe o0 cnocobax nepesayun AeHeKHbIX
CpeacTB NPecTynHUKY 3@ OTKA3 OT NpesaHua UH-
dopmaumm ornacke.

TaK, B XoAe paccieaoBaHWA YroIOBHOrO Aena
noy.1lcr. 163 nuy.1ct. 137 YK PO, BO3OYKAEHHOTO
B OTHOLUEHUN KUTensa r. KpacHogap rpa*kgaHuHa
C., bbl10 ycTaHOBAEHO, YTO B MapTe 2015 r. oH npu-
obpen cum-KapTy ¢ albOHEHTCKMM HOMEpPOM 1 06-
HAPY»KWUA, YTO 32 STUM HOMEPOM B COLLMANBbHOWN
ceTn «BKOHTaKTe» 3aKpensieHa CTpaHuL,a, KoTopas
Haxo4MTCA B NOIb30BaHMM NPeablAyLEero Noib30-
BaTensa gaHHoro aboHeHTCKOro Homepa. HaxogAch
MO MEeCTY XXUTeNbCTBA, UCNONb3YA aBOHEHTCKMI HO-
Mep, rpaxkaaHuH C. noay4mn AoCTyn K yKa3aHHOM
CTpaHuue, rae obHapyKUN CKpbITble OT obLiero
poctyna ¢poTtorpadummn notepnesLllent B 0OHaXKeH-
Hom Buge. lNocne atoro y rpaxkgaHuHa C. BO3HUK

NPEecTYNHbIN YMbICEN, HANPaBAEHHbIA HA BbIMO-
raTeNbCTBO y NoTepneBLeEN AeHer NoA yrpo3oi
pacnpocTpaHeHUA CBeAEHUI, KOTOpble NO30PAT
NocneaHIo 1 MOTYT MPUYNHUTD CYLLLECTBEHHbIN
Bpes ee NpaBam W 3aKOHHbIM MHTepecam. Peanu-
3yA NpecTynHbii ymbicen, C., UICNONb3yA aKKayHT
noTepnesLUEN, OCYLLECTBUA /TIEKTPOHHYIO Nepenu-
CKY B coumanbHou ceTn «BKoHTaKTe», B npouecce
KoTopoi noTpeboBan OT nocnegHen NepevyncanTb
Ha 9/1EKTPOHHbIN KOLeNeK AeHEeXKHble CpeacTaa
B pa3mepe 5 000 py6. noa yrpo3oit pacnpocTpa-
HeHus B ceTn MHTepHET MHTUMHbIX doTorpaduil.
He nonyuus oT epTBbl Tpebyemblie UM AeHbIU,
peanunsysa CBOM NPeCTYMNHbIN YMbICEN, FParKaAaHWH
C. pacnpocTpaHun B counanbHom cetn ee poTo-
rpaduto. Mocne NonyvyeHUs oT KepTBbl LEHEKHOTO
nepesosa B pasamepe 2 100 py6. 3noymblLneH-
HUK NOTPeboBaN NepPeyncIUTb OCTABLLYHOCA CYMMY
M pacnpocTpaHun eue ase dotorpadun’.

PackpbITve npecTynHbiX HApyLWeHW HENPUKOC-
HOBEHHOCTM YAaCTHOWM KM3HWU COMPAMKEHO C onpe-
OeNeHHbIMU TPYAHOCTAMU, U ANA peLleHna pasa
3334, CTOALWMX Nepes, TMLOM, NPOBOAALLMM pac-
cnepoBaHMe NpPecTynaeHuin paccmaTpmBaemon
rpynnbl, pPEKOMEHAYETCA UCMONb30BaTb BO3MOMXKHO-
CTW OpraHoB, Hafe/IeHHbIX MPABOM OCYLLECTBAEHUA
onepaTUBHO-PO3bICKHOM AEATENbHOCTH.

B3ammopgelicTBme c onepaTUBHbIMKU NOApPas-
aeneHnamm ocobeHHo apdeKTUBHbIM ByaeT npu
npoBeseHNM TaKTUYECKMX onepaLmi.

Mopg TakTMYEeCKoM onepaumen NOHMMAETCA «CO-
BOKYMHOCTb C/1€ACTBEHHbIX, ONEPATUBHbIX, PEBU-
3UOHHbIX U UHbIX A4ENCTBMIN, pa3pabaTbiBaeMblX
B MpoLLecce paccnesoBaHMsa Mo eaMHOMY NaHy
NoA, PYKOBOACTBOM C/lej0BaTeN A C Le/1bio peanmsa-
LMK TaKOW TAaKTUYECKOM 3a/,a4M, KOTOPAsA HE MOXKET
6bITb pelleHa NPOM3BOACTBOM MO ANy OTAE/NbHbIX
cneacTBeHHbIX AeACTBUIN»®.

OcobeHHO 04EBUAHBIM CTAaHOBUTCA NMONOXKM-
Te/IbHbIN pe3ynbTaT B3aMMogencTeuna anua, npo-
BOAALLEro paccsiefoBaHue, ¢ COTPYAHUKAMK Op-
raHOB, OCYLLECTBAAIOLLMX ONEePaTUBHO-PO3bICKHYIO
[EeATeNbHOCTb, B paMKax TaKTUYECKO onepauum
«3afepKaHne C NOIUYHBbIMY.

3 Apxus TBepckoro paioHHoro cyaa ropoga Mocksbl. Jeno Ne 1-297/2014.
4 Apxus CoseTcKoro paoHHoro cyaa r. KpacHoaapa. [eno Ne 1-665/2016.
> [fynoe A. B. TakTU4YeCKM1e onepaLmm Npu pacciegoBaHum npectynaeHmin. Munck, 1979. C. 44.
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MpobnemaTKe opraHM3aLMm TaKTUYECKOM
onepaumn «3ageprKaHne ¢ NOANYHbIMY yaeneHo
BHMMaHUE B pASe Hay4HbIX paboT, 66abluan YacTb
M3 KOTOPbIX MOCBALLEHA LOKA3bIBaHMIO GAKTOB B3A-
TOYHMYecTBa®. B HacTosLLeM UCCea0BaHWUM caena-
Ha NOMbITKA BbIAENNTb PAL 0OLWUX PEKOMEHAAL M
no ee peanusaumm NPUMEHUTENBHO K paccienoBa-
HWIO NPECTYMHbIX HAPYLUEHUI HENPUKOCHOBEHHO-
CTW YaCTHOWM }KU3HU.

Kak Bcsikoe gpyroe cioxXHoe meponpuatme,
OCHOBAHHOE Ha NPMB/IEYEHUN 3HAUUTENIbHbBIX CUA
M CpeacTB, pacnpeneneHnm GyHKUMN mexay ero
YYaCTHMKaMM, KOOPAMHALMN UX B3AUMOAENCTBUA,
TaKTUYecKan onepaums «3aaeprkaHue ¢ noamy-
HbIM» TpebyeT cocTaBieHMa NnogpobHOro naaHa
nposegeHuUA. Takoi NaaH AOMKEH BKAKOYATb NO-
PAOOK MPOU3BOACTBA CEACTBEHHbIX AENCTBUIA,
OMNepaTUBHO-PO3bICKHbIX U MHbIX MEPONPUATUIA.

CnepfyeT COrnacuTbCA C YTBEPKAEHUEM O TOM,
4YTO coCTaBneHMe naaHa nogobHon onepaunm —
WCKAtOYMTEIbHAA NpeporaTmMea ciegosatens (4o-
3HaBaTesA), MOCKO/IbKY MMEHHO OH ABNSIETCA yYacT-
HWUKOM, Be4yLLMM YyroIoBHOE CYA0NPONU3BOACTBO,
onpeaensAoLMm HanpasaeHne NpeaBapuUTe/IbHOTO
paccnefoBaHuA U NPUHUMAIOLWMM NPOLEeccyasib-
HOe peLleHMe No 3aJeprKaHnIo NoLo3peBAEMOro’.

B npouecce peannsaumm TakTUYECKOM onepa-
UMM MO 3a4ePKaHuIo UL, COBEPLUAIOLMX NPECTyn-
Hble HapyLUeHMUA HENPUKOCHOBEHHOCTM YAaCTHOM
YKM3HU, MOXKHO BblAE/NTb HECKOJIbKO OCHOBHbIX
3Tanos:

1) HayvanbHbIN1, BKAOYAOLWMNI B ceba NpuHATHE pe-
LWEeHMA 0 NPOBeAEHUN TaKTUYECKOM onepaLmm
M NOATOTOBKY K €€ MPOBeAEeHMIO;

OCHOBHOW (pabouunii), B xoae KOTOPOro Heno-
CpeACTBEHHO NPOBOAATCA CNeACTBEHHbIE Aei-

2

~

CTBUSA, ONEPATUBHO-PO3bICKHBIE U UHbIE MEPO-
NpUATUSA;

3) 3aKkNYUTENbHBIN, LeIbIo KOTOPOro ABAAETCA
dUKcaLma pe3ynbTaToB TAKTUYECKOM onepaLun.
MpuHATHE peleHna o BO3OYKAEHUWN YrONOBHO-

ro Aena ABNAETCA BaXKHbIM MOMEHTOM A/1A onpeae-

JIeHMA BO3MOXHOCTM NOJYYEHUSA B XO4€E NpoBee-

HWA TAaKTUYECKOW onepaLmn CBeAEHUIN, UMEIOLLLNX

[OKa3aTeNbCTBEHHOE 3HaYeHMe. HecmoTpa Ha To

YTO OCHOBHAA YaCTb CIeACTBEHHbIX AENACTBUIA, CO-

rnacHo TpeboBaHMAM yroN0BHO-NPOLECCYaIbHOTO

3aKOHa, A0NXKHA NPOBOAUTLCA TONbKO NOCAE BO3-
6yKAEHNA YTONOBHOIO AeNa, paspeLlaeTca Npouns-

BO/CTBO OTAE/bHbIX CNeACTBEHHbIX AENCTBUIA A0

0bOpPMAEHNA 3TOFO NPOLLECCYASIbHOIO PeLleHuUs.
B cootBetcTBMM C u. 2 cT. 140 YIK P® ocHOBaHK-

em /1A BO3OYKAEeHMA YroNIOBHOIO AeNna ABAAeTCA

Ha/IM4YMe AO0CTAaTOUHbIX SAHHbIX, YKA3bIBAOLLMX Ha

NPU3HaKKM NpecTynieHnaA. YcTaHoBNeHUe [0CTO-

BEPHOCTM NOCTynuBLIE nHopmauum n ee go-

CTAaTOYHOCTU AN1A TOro, YTOObI CTaTb OCHOBAHMEM

Ons BO36YyKAEHMA YrONIOBHOIO Aena, NPoBOANTCA

B paMKax npensapuTenbHoM nposepku. Mpu npo-

BEpKe coobLLeHNA 0 NPeCcTynIeHnn A03HaBaTENb,

OpraH A03HaHuA, cnepoBaTenb, PYKOBOAUTENb

CNefCTBEHHOrO OpraHa BnpaBe OCYLLeCcTBAATb

aencreuna, npeaycmoTpeHHble Y. 1 cT. 144 YK PO,
Ecnmn nosogom ana Bo3byKAEHWUA YrONOBHOTO

Jena aBnsaeTca 3aABAeHne nua o pakte npectyn-

HbIX HAPyLEHU HENPUKOCHOBEHHOCTM YaCTHOM

YKM3HW, TO OCHOBAHWE A5 BO3OYKAEHMA YroNoB-

HOro gena MoKeT bblTb YCTaHOBIEHO NyTeEM Npo-

BeAeHMA NPOBEPOYHbIX AENCTBUIA, BAaXKHENLLMM U3

KOTOpPbIX ABNAETCA NOAyYeHME 0O bACHEHWU. YUnTbI-

BaA Lenun npeaBapuTeNbHON NPOBEPKU, HA AHHOM

3Tane uenecoobpasHO NOAYYUTb OT 3aABUTENEN

& Cm., Hanpumep: ModonbHsili H. A., ManbiwkuH [1. B. 3HauyeHue onepauum «3agepxaHme ¢ NoUUYHbIMY Npu
paccnegosaHum B3aTouHMYectsa // Cnepgosatenb. 2002. Ne 12. C. 28—33 ; Bonkos A. C., ®upcos O. A. OcobeH-
HOCTM NPOBeAEHMS TaKTUHECKOW onepaLun «3aepKaHne B3ATOYHMKA C NOIMYHBIMY // KpMMUHaNUCTUKa: BUepa,
cerofiHa, 3aBTpa : CBOPHMK HayuHbIX TPYA0B. BocToOUHO-CnbUpCKUiA uHcTUTyT MB/ Poccun. 2015. C. 29—35 ;
ApankuH /1. A., JonuHuH B. H., LLykauH A. E. TakKTU4eCKaa onepauma «3aLepaHue ¢ NoandHbim» — adpdekTms-
HaA dopma pacciefoBaHMA NONYYEHMA B3ATKM B CUCTEME OPraHOB rOCY4apCTBEHHOM BIACTU U MECTHOTO CaMo-
ynpasneHua // PaccnemosaHue npectynieHunini: npobaembl 1 Nyt ux pewenus. 2017. Ne 2 (16). C. 155—160 ;
Xnyc A. M. NMpobnembl NpoOBEeAEHUA N COAEPKAHME TAKTUYECKOKN ONepaLMm Mo 3a4eprKaHMI0 B3ATOYHMKA C NO-
JINYHbIM // BONPOCbl KpUMUHOMIOTUK, KPUMUHANUCTUKM U cyaebHoM sKkcnepTnsbl. 2017. Ne 1 (41). C. 102—108.

7 PoccuHcKul C. b. 3ageprKaHune Nog03peBaemMoro Kak Taktuyeckas onepaumsa // M3sectus TynbcKoro rocyaap-
CTBEHHOrO YHMBEPCUTETA. DKOHOMMYECKNE U opuanYeckme Hayku. 2016. Ne 3-2. C. 123.
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CBeAEHMA 0 XxapaKkTepe nHGopmaLumu, ABNAIOLLENACA
npeaMeToM NPecTynHOro NocAraTenbCTsa, o dop-
Me ee npeacTtaBneHns, 06 0OCHOBAaHMAX CYMTATb
ee KoHpuaeHUManbHOM, o cnocobax 3aWmnTbl OT
NOCTOPOHHEro AocTyna, 06 obcToaTeNbCTBax 06-
HapyXeHWA NpM3HaKoB npectynaeHma. ObnerunTb
33434y BblABUKEHUA BEPCUN OTHOCUTENBHO NPU-
YaCTHOCTU K COBEPLUEHMIO NPECTYNAEHNA MOXKET
nHdopMaLma 0 NLAX, UMEBLUMX AOCTYN K MECTy
XPaHeHUsa HocuTena MHPoOpPMaLMK, a TaKKe 3HaB-
LWMX cnocobbl 3aLWmnTbl MHOPMaLMN.

OcHOBOW ANA peanmsaLmmn 3a4a4 paccmaTpu-
BaeMOW TaKTMUYECKOM onepaLnm aBnaeTca npo-
BeZleHMe B 3aBUCUMOCTU OT MOAENN NPECTYNHOWN
0eATeNbHOCTU ONepaTUBHO-PO3bICKHbIX Meponpu-
ATUN «KNPOBEPOYHAA 3aKyMKa» UM «ONepaTUBHbIN
3KCMEPUMEHTY.

MpoBepoYHas 3aKynKka — onepaTMBHO-PO3bICK-
HOe MeponpuATUE, 3aK/loYatoLLLEeeCA B OCYLLECT-
BJIEHUW CAENKU MO Kyn/ae-nNpoaarke NnpesmeTos
(BelecTs), Mmetowmx orpaHMyeHns obopoTa Ha
TeppuTopumn Poccuiickon PenepaLmm, Nog KOHTPO-
JleM COTPYAHMKOB OpraHOB, HaZeNeHHbIX NPaBoOM
OCYLLECTB/IEHMA ONEPATUBHO-PO3bICKHOW AeATeNb-
HOCTU, B Lenax dukcaumm daKkta npectynHom ae-
ATENbHOCTU.

Mpumepom NpoBesEeHMA NPOBEPOYHOM 3aKyn-
KM No GpaKTam NPecTynHbIX HAPYLWEHU HENPHK-
KOCHOBEHHOCTM YAaCTHOM YKMU3HU MOKET ABNATLCA
yronosHoe geno no 4. 3 cr. 30, 4. 1 c1. 137 YK PO,
BO30yXKAEeHHOEe B OTHOLWEHMN rparkgaHuHa L.,
KOTOPbIM pacnpocTpaHan 6asbl AaHHbIX }XuTtenemn
r. OpeHbypra.

B uenax peanmnsaymmn npecTynHoro 3ambicna
rpaxkgaHuH L. pasmectnn ob6bABNEHME HA UH-
TepHeT-caiTe WWW.irr.ru ¢ ykazaHmem coToBOro
TenedoHa, opopmaeHHOro Ha ero oTua.

B pamKkax npoBefeHnA NpoBePOYHbIX MEPONPU-
ATUIM No PpaKTy 0OHAPYKEHUA TaKoro 0b6bABNEHUA
onepaTMBHbIMM PaboTHUKamMmM oTaena «K» YB/ no
OpeHbyprckon obnactn bbin NnponsBeneH Tene-
($OHHbIN 3BOHOK, B X04,€ KOTOPOro 3BOHMBLLWIN CO-
TPYLHMK CNPOCKA, KaKasa MHGOPMALLMA COAEPKUTCA
8 6a3e JaHHbIX M Ha KAaKOM HOCUTEeNe NpeacTaBe-
Ha AaHHaa nHpopmauma. NparkaaHuH L. coobmn,
4YTO MHPOPMaLMA NpeacTaBaeHa Ha KOMNAKT-AMUC-

Ke. [laHHaA 6a3a cogeprkana pammnmmn, UMeHa,
OTYEeCTBa, AATbl POXKAEHUA, MECTA perncrTpaLum,
nacrnopTHble AaHHble dusnyecknx amy, r. OpeHbyp-
ra. CtoumocTtb 6a3bl AaHHbIX cocTaaana 500 py6.

B uensx peannsaumm onepatMBHoM MHbOpPMa-
UMM H6bII0 NPUHATO PELLIEHME O 3a4ePKAHUK Npe-
CTYMHMKA C MONIMYHBIM NPU NPOBELAEHUM ONepa-
TMBHO-PO3bICKHOTO MEPONPUATUA «MPOBEPOYHasA
3aKynKa».

B xo4e noarotoBUTENIbHbIX MEPONPUATUIA Bbln
OCYyLLEeCTB/IEH BTOPOMN 3BOHOK rpaxaaHuHy L.
W [LOCTUTHYTa LOFOBOPEHHOCTb O BPEMEHU U MeCTe
BCTPEYU, NpurialleHbl NOHATbIE. B npucytcTemm
BblLLEyKa3aHHbIX /1ML, Obl/1 COCTaBNEH aKT OCMOTpPaA
OEHEeXHbIX cpeacts Ha cymmy 500 py6. ogHOM Ky-
ntopoM. Mpr 3TOM NOHATLIM O6bII0 PA3bLACHEHO, YTO
B MX NpuUcyTCTBMM ByaeT npoBeaeHa NpoBepoYHasn
3aKymnKa KOMNAKT-AUCKA, coaepKalero 6a3y aaH-
HbIX dunsmyecknx nuy, r. OpeHbypra. Mocne atoro
BCE YYaCTHMKN NPOBEPOYHOI 3aKyMKN Npoexanmu
Ha cay*KebHom aBToOMObMIE K aBTOMOOUABbHOM
CTOSIHKE, PACNONOXKEHHO BO3ne yyebHOro Kop-
nyca MHCTUTYTa. Yepe3 HEKOTOPOe BpemA K aBTO-
Mob6uMA0 NoAoLWeN MONOA0M YesIOBEK, KOTOPbIN
npeacTasuaca no umeHn. OKHo aBTomobunA ¢ Bo-
ONTENbCKOM CTOPOHbI MPY 3TOM BbI/10 NPUOTKPLITO,
OBOE MOHATLIX CUAENN Ha 3a4HEM NACCANKUPCKOM
cuaeHbe 1M Habaaanu 3a npomcxogAawmm. Mpax-
AaHuvH L. nepepan coTpyaHMKY, ocyLecTBaAOLLE-
MY 3aKYMKYy, KOMNAKT-AUCK U NOAYYUN AEHENKHbIE
cpeactea B cymme 500 py6. Mocne Toro, KaK rpak-
OaHWH L. ocmoTpen Kyntopy 1 NofoXKun K cebe
B KapMaH, 6blJ10 OCYLLECTB/IEHO ero 3ajepKaHues,

OnepaTMBHbIN 3KCNEPUMEHT — ONepaTuB-
HO-PO3bICKHOE MepPONPUATUE, 3aKNtoYatoLLeecA
B KOHTPO/E 33 NOBEeAEHNEM /INL,A B UCKYCCTBEHHO
CO3/aHHbIX ONEPATUBHbIMU PAabBOTHMKAMM YCIOBU-
AX ANA OCYLLECTBNIEHUA NPECTYMHOMN AEATENBbHOCTY.
LUenb nposeneHnA onepaTUBHOMO 3KCNepPUMEH-
Ta B XO4€ paccMaTpMBaAEMOM TaKTUYECKOM one-
pauum — OOKYMeHTUPOBaHWE dpaKkTa NONyYeHUA
OEHENXKHbIX CPeaCcTB NPeCcTyNHUKOM OT noTepnes-
LLero 3a OTKas OT PacnpoCTPaHeHUa MHOpMaLLMK
0 YACTHOM ¥KU3HM.

Ha npaKkTuke He Bcerga npenctaBnseTcs BO3-
MOXHbIM OCYLLECTBUTb Nepesayvy AeHEXKHbIX

8 Apxus JleHUHCKoro paoHHoro cyaa r. OpeHbypra. Jeno 10-06/2011.
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CpeacTs OT NOTepneBLIero NPecTynHUKY «13 pyK
B PyKM». B HEKOTOpPbIX Cay4asx Anuo, nsbpasuee
TaKoW cnocob coBepLlleHUsA NpecTynaeHua, npes-
NPUHMMAET Mepbl, HANPaBAEHHbIE Ha UCKAOYEeHUe
HenocpeACTBEHHOro KOHTaKTa C XepTBOW.

Tak, cneactBeHHbIMM opraHamm CnegcTBEHHOTO
KomuTteTa PO no Pecnybamke ballkopTocTaH B xo4e
paccnefoBaHUA Yro0BHOMO Aena, BO36yKAEHHOTO
noy.2cr.137,4.3ct. 163 ny. 2 ct. 128.1 YK PO
B OTHOLEeHnU 28-netHent M. n 31-netHero b., 6bi10
YCTAHOBJIEHO, YTO B AHBape 2015 r. 3noymblwneH-
HWUKM Nog, yrpo30M pacnpoCcTpaHeHMA B CPEACTBAX
MaccoBOM MHPOPMALMM 3aBELOMO JIOXKHbIX CBE-
AeHU NoTpeboBan OT KePTBbl B TEUEHME CYTOK
NPUNTU B oa4nH U3 gomoB no ya. Kuposa r. Yoa
M OCTaBUTb TaM JEeHeXHble cpeacTBa B pasmepe
1,5 mnH py6. B 06MeH Ha BO3BpaT Nopoyallmx ee
[OKYMEHTOB.

[elicTBya nog KOHTpOJieM onepaTUBHbIX CO-
TpyaHuKoB YOCB no Pecnybnnke bawKkopTocTaH,
noTepnesLasn BbINOAHWAA TpeboBaHMA 3/10yMbILL-
NeHHMKOoB, 3abpana 13 ykazaHHOro mecTa cBep-
TOK C JOKYMEHTaMM, B3aMeH KOTOPOro OCTaBmia
MYNSX B BUAE NMAYKN C AEHEXKHbIMU CpeaCcTBaMMU
W Hanpaswma CMCc-coobLLeHME O BbINONHEHUU Tpe-
6oBaHui. Bnocneactsum b. 3abpan mynax n 6bin
3agepaH cotpygHukamm ®CB npu Bbixoae 13
KBapTUpbI®.

B cooTBeTcTBMM C nonoxkeHuamun ct. 8 Pepe-
panbHOro 3akoHa ot 12 asrycta 1995 r. Ne 144-®3
«Ob6 onepaTUBHO-PO3bICKHOM AEATENAbHOCTUY
NPOBEPOYHAA 3aKyMNKa NpeamMeToB, 060pOT KOTO-
pbIX OFPaHUYEH, @ TaKXKe OMNepaTMBHbIN 3Kcnepu-
MEHT NPOBOAATCA Ha OCHOBAHUM NOCTAHOBAEHUA,
YTBEPXKAEHHOIO PYKOBOAMTENEM OpraHa, OCyLLecT-
BAAOLLErO ONEepPaTUBHO-PO3bICKHYIO AEATENbHOCTb.

Kpome Toro, nposeaeHne onepaTMBHOro Kcne-
PUMEHTA A0MYCKAETCA TO/IbKO B LIENAX BbIABNEHUA,
npeaynpexaeHus, npecevyeHunsa u packpoITmaA npe-
CTYNNIEHUA CpeaHeRn TAKECTU, TAXKKOIO nan ocobo
TAMKOrO NPecTyn/ieHns, a TaKKe B LeNax BbiAse-
HUA U YCTAaHOBAEHWUA NNL,, X NOATOTAB/MBAIOLLUX,
COBEPLLAOLLMX UIN COBEPLUNBLLMX.

K npectynneHmam cpegHel TAXKECTU paccma-
TPMBaEeMOW rpynmnbl OTHOCATCA:

— HEe3aKOHHOe cobupaHMe UAKn pacnpocTpaHeHme
CBeZleHM1I 0 YaCTHOW XKM3HM INLA, COCTAaBAAID-
LLMX €70 IMYHYIO UM CEMENHYIO TalHy, 6e3 ero
cornacua nmbo pacnpocTpaHeHMe 3TUX cBee-
HUI B NyGANYHOM BbICTYNAEHUK, NyBAMYHO ae-
MOHCTPUPYIOLLEMCA NPOM3BEAEHUM UK Cpes-
CTBax MaccoBON MHHOPMALLUK, COBEPLLEHHbIE
JIMLLOM C MCMNO/Ib30BAHNEM CBOETO C/YKEOHOTO
nosioxeHus (4. 2 ct. 137 YK PO);

— He3aKOHHOoe pacnpocTpaHeHue B Ny6AnYHOM
BbICTYN/€HUN, NYBANYHO AEeMOHCTPUpPYIO-
LLLemMcA Npon3BeseHNM, CPeaCcTBax MacCoOBOM
nHdopmaunm M NHGOPMaLNMOHHO-TENEKOM-
MYHWKALMOHHbIX CETAX MHPOPMALMM, YKa3bI-
BatOLLLEelM Ha IMYHOCTb HECOBEPLLUEHHONETHETO
noTtepneswero, He gocturwero 16-netHero
BO3pacTa, Mo yronosBHomy aeny, nmbo nHdop-
MaUMK, CoAeprKaLLe OnnMcaHne Noay4YeHHbIX
MM B CBA3M C NpecTynieHnem GUsanyecknx nam
HPABCTBEHHbIX CTPAaAaHMWI, NOBAEKLIEE NPUIN-
HeHWe Bpeaa 340P0Bb HECOBEPLLUEHHOIETHE-
ro, UAN NCUXMYECKOE PACCTPOMCTBO HECOBEp-
LWEHHONETHETO, N UHbIE TAXKKME NOCNeACTBUA
(4.3 cT. 137 YK PO);

— HapyLleHMe TaliHbl NepenunucKkn, TenedPoHHbIX
neperosBopoB, MOYTOBLIX, TesierpadHbIX AN
MHbIX COODLLLEHWI rpaXKaaH, COBEPLUEHHOE N-
LLOM C MCMNO/Ib30BAaHMEM CBOEFO C/yXKebHOoro
nosioxeHus (4. 2 ct. 138 YK PoO).

CnepnyeT TaK¥Ke y4ecTb, YTO AOCTATOYHO YacTo

Ha NpaKTMKe TpeboBaHMe Nepesayvn YyKoro nmy-

LLLecTBa MM NpaBa Ha UMyLLECTBO INHO coBepLue-

HUA APYrMX AEACTBUIN MMYLLECTBEHHOIO XapaKTepa

MoA yrpo30M pacnpoCTpaHeHNA CBEAEHWUI, NO30pPA-

LLMX NOTepnesLlero Uamn ero 6an3Kmx, IM60 UHbIX

CBEAEHWIN, KOTOPblE MOTYT NMPUYMHUTL CYLLECTBEH-

HbI Bpe NpaBam MM 3aKOHHbIM MHTEepecam no-

TepnesLIero nan ero 6an3Kux, Keanuduumpyetca

MO COBOKYMHOCTU No 4. 1 cT. 163 YK P®, oTHOCA-

LWeMnca K NpecTynaeHnsm cpeaHen TAXKeCTH, 4Tto

[aeT BO3MOXKXHOCTb NPOBECTM ONepPaTUBHO-PO3bICK-

HOE MepOonpPUATUE «OMNEPaATUBHbIN IKCMEPUMEHTY.
B pamKax TaKTUYeCKOW onepaumn «3aaeprka-

HWe C NOJIMYHBIM» MOTYT NPOBOAMUTLCA TAKMKE UHbIE

0OnepaTUBHO-PO3bICKHbIE MEPONPUATUA, HaNpaBs-

°  OduumanbHbIi cant CneacrteeHHoro KomuteTa P®. URL: http://sledcom.ru/news/item/1059862 (gata obpa-

weHma: 01.02.2018).

AkTyanbHble npo6nembl poccuiickoro npasa. 2018. N 11 (96) Hosbpb



228

KPUMUHATIUCTIKA 1 KPUMUHONOTUA. CYNEBHAA SKCMEPTU3A

JIeHHble Ha NoJslyYyeHne onepaTuBHOM MHOPMaLUK
O IMYHOCTU NPECTYNHMUKOB, XapaKTepe X B3au-
MOOTHOLLEHWI, cnocobe coBepLleHUs npecTyne-
HWS, MeTOAAX KOHCMMPALUMKN: KOHTPOJIb MOYTOBbIX
oTnpasaeHuin, TenerpadHbIX U UHbIX cO0bLLEHNN,
npocaylwmBaHue TenedoHHbIX NePEeroBopoB, CHA-
TMe MHPOPMALMM C TEXHUYECKUX KaHA/IOB CBA3M,
onpoc, HaBegeHWe CNPaBoK U Ap.

Mocne pM3MYECKOro 3afep’KaHuna, KoTopoe
cneayeT NPou3BOAUTb C UCMOAb30BaHMEM DAKTO-
pa HEOXMAAHHOCTU AR NPECTYNHUKA B MOMEHT,

Koraa AeHerKHble cpeacTsa nosydyeHbl UM 1 MO-
ryT 6bITb MUCNONBL30BaHbI MO CBOEMY YCMOTPEHMIO,
NPOBOAATCA TaKMe CIeACTBEHHbIE AEWNCTBUA, KaK:
JINYHbIN 06bICK, OCBMAETENbCTBOBAHME, OCMOTP
MecTa MPOoMUCLIEeCTBMSA, A0MNPOC 3a4EPKAHHOTO.

Pe3ynbTaTbl NpoBeAeHMA TaKTUYECKOWN onepa-
UMM «3a4eprkaHue C NOAUYHbIMY» GUKCUPYIOTCA
B COOTBETCTBYIOLLMX NPOTOKONAX CNEACTBEHHbIX
OENCTBUIM N Pa3INYHbIX BEAOMCTBEHHbIX aKTax.
MprHMMaeTcs pelleHme no BbiI6opy 3agepKaHHO-
My MLy Mepbl NpeceyeHus.
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Abstract. This paper discusses the features of a tactical operation “arrest in possession” in cases of criminal
violations of privacy.

It has been established that among the motives of committing a given group of crimes that are often encountered
in investigative and judicial practice, one can identify mercenary, aimed at making profit for providing information
that constitutes a personal or family secret or for refusing to disseminate such information.

Taking into account the fact that the disclosure of criminal violations of privacy is fraught with difficulties, it is
recommended to use the capabilities of the bodies authorized to carry out operational investigative activities in the
framework of the tactical operation “arrest in possession” to solve the problems of their investigation. A number
of general recommendations on its planning and content are given.

Depending on the model of criminal activity, the investigative activities “test purchase” or “sting operation” are
defined as the basis for the implementation of the considered tactical operation. The author considers peculiarities
of their conduct studying the cases of intelligence and investigative practice.

The author also considers other intelligence and investigative activities that can be carried out as part of a tactical
operation and are aimed at obtaining intelligence information about the identity of criminals, the nature of their
relationship, the method of committing a crime, conspiracy methods, as well as investigative actions that should
be taken after the physical detention of the suspect.

Keywords: privacy, criminal violations of privacy, arrest in possession.
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