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KpI/IMI/IHal'II/ICTW-IECKaH XapPaKTepucTuKa HpECTYI'Il'IEHI/IVI,
C(OBepPLUEHHbIX N0 HEOCTOPOXKHOCTU

AHHOMayusa. B cmamee paccmampusaemcsa 80Mpoc 0 KpUMUHAAUCMUYecKol Xapakmepucmuke
npecmynaeHul, cosepwaemMsix Mo HEOCMopoxHocmu. lMpedmemom Auckycculi 8 HayKke 8bicmy-
arom 8ornpocel 0 CMPYKMype KpUMUHAAUCMUYECKOU XapakmepucmuKu maKkux rnpecmynHoix oe-
AHUU u cnocobe HEOCMOPOXHbIX NpecmynaeHull. Ha ocHoge aHAMU3a UMEUUXCA 8 KPUMUHAU-
cmuyeckoll aumepamype moveK 3peHus asmop cmamou rnpedaazaem snemeHmsl, nodaexawue
BK/IIOYEHUIO 8 CMPYKMYPY KPUMUHAAUCMUYECKOU XapakmepucmuKu makux npecmynaeHud. Tak-
He asmop cyumaem, Ymo 8 CMpPYyKMypy KpUMUHAAUCMUYeCcKolU XapakmepucmuKu Heocmopo-

HbIX npecmynaeHuli 8xooum ux crnocob.
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PUMUHANNCTUYECKAs XapaKTepuCTMKa npe-
CTYNNEeHWUI ABAAETCA OAHUM U3 OCHOBHbIX U
LUMPOKO MPUMEHAEMBIX NMOHATUI B cUCTEME

KPMMUHAAUCTUKN. TIpaKTUYECKU BO BCEX COBpe-

MEHHbIX Hay4HbIX paboTax, MOCBALLEHHbIX MpPO-

6/1emam pacKkpbITUA WM pacciefoBaHMA Tex Mau

MHbIX BUAOB NPECTYNNEHNIA, U3/10KEHNIO METOAM-

YeCcKUX pekomeHZaunin npeawecTsyeT onncaHue

KPMMUHAMCTUUYECKOWM XapaKTEPUCTUKN KOHKpPET-

HOro BMAa MpecTynaeHuit. YKasaHHoe AeTepmu-

HWPOBAHO TeM, YTO OTpa)Kaemble B KPUMWHAM-

CTMYECKOMN XapaKTEPUCTUKE CBeAEHMA CayXKaT

0b60CHOBaHMEM METOAMYECKMX PEeKoMeHAaL M

MO PACKPbITUIO U Pacc/iieoBaHUI0 NPECTYNIEHWUN.

O6LLEN3BECTHO, YTO KOHEYHbIM «MPOAYKTOM»

KPUMMHANIMCTUYECKOWM HayKW ABASAIOTCA YacTHble

KPUMUHANNCTUYECKME METOAMKM, B COAEPrKa-
HUKW KOTOPbIX HA OCHOBE MOJIOXKEHWI U BbIBOAOB
06LWen 1 YaCTHbIX KPUMUHANNCTUYECKUX TEOPUI
WHTErPUPYIOTCA KPUMUHANIUCTUYECKUE PEKOMEH-
AauuMuy Mo peLleHnto 3a4a4 YyroJloBHOro cyaonpo-
M3BOACTBA.

CBMAETENBCTBOM TOFO, YTO KPUMMHAIUCTUYE-
CKasl XapaKTepUCTUKa NPECTYNIeHNA NPOYHO 3aHA-
/1a CBOE MECTO B CUCTEME METOAMK PaccnefoBaHumA
OTAE/bHbIX BUAOB NPECTyNAeHUi, ABAAIOTCA MHO-
rme paboTbl y4EHbIX-KPUMUHAINCTOB MO METOAMKE
paccnenoBaHua yOUIACTB, rpabexent N pa3boliHbIX
HanmaZeHui, BbIMOraTenbCcTs, baHANUTU3MA, TEPPO-
py“3Ma, NOXWULLEHUIM YesIoBEKA U MHOMMX ApYrux
npectynaeHunin. bonee Toro, no peweHnto Bceco-
I03HOTO CeMUHapa pyKoBoauTenel Kadeap Kpu-
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MMUHANNCTUYECKOro LUMKAa, nposegeHHoro BHO3U
B MapTe 1974 r., npobiema KpUMMHANNCTUYECKON
XapPaKTEPUCTUKM MPECTYNAeHUA KaxKAoro Buaa
NpPecTynaeHul ¢ TOro BPeMeHW BK/OYEHA B NPO-
rpammy By30BCKOIO Kypca KPUMMUHAIUCTUKN.

KpMMMHaNUCTMYeCKasa XapaKTepucTUKa npe-
CTYN/IEHU NPU3BaHa OTPaKaTb CYLLHOCTb NPecTy-
NAEHMA KaK CUCTEMHOrO ABJAEHUA OOBEKTUBHOW
[eNCTBUTENBHOCTH, ero CTPYKTYPY U 3aKOHOMep-
Hble CBA3U MeXAy COCTaBAALWMMN ee INeMeHTa-
MU. No3HaHWE 3TUX 3aKOHOMEPHOCTEN ABAAETCA
nepBbIM U HEOBXOAMMbIM yCn0BMEM PAa3PabOTKM
n GOPMMPOBAHUA KPUMMUHAUCTUYECKUX METO-
OVK paccnefoBaHUsA NPecTynaeHnii. 3To akTyasb-
HO M MO Cen AeHb.

B HacToAwMi nepmuos pasBMTUA HaLLero rocy-
[apcTBa NPOUCXOZAT KOHCONMAAUMA U rnobanu-
3auma npectynHocTu. Koppynuua, AOMKHOCTHbIE
M 3KOHOMMYECKME MPeCTyrneHnsa pasbesaroT
obuectso. JinaupyrolLee NosoKeHUe 3aHUMAET
OpraHM30BaHHaA TPaHCHAUMOHa/bHAA MNpecTyn-
HOCTb, Y4aCTHUKM KOTOPOM AEMCTBYIOT MO CBOUM
NpecTynHbIM MpaBuAam, He MPU3HaBasa HauWo-
HaNbHbIX TPAHWL, HO yMeno npucnocabansanch
K HauWMOHaNbHOMY 3aKOHOAATENbCTBY CTPaH.
Poccuiickummn npaBooxpaHUTENbHbIMK OpraHamm
pacKpblBaeTcs YyTb 60see NONOBUHbI COBEPLLEH-
HbIX npectynaeHuit (no gaHHbim WL, MBJ Poc-
cum, B 2010 r. packpbito 54,4 % npectynneHui,
B 2011r.—54,6%,82012r. —54,4%,82013T1. —
56,1 %, 8 2014 r. — 54,1 %, 8 2015 . — 52,5 %)
Ha aKkTyanbHOCTb 3TOMN npobiembl 06paTna BHU-
maHue u MNpesngeHT Poccum B. B. MNyTnH B cBOEM
BbICTynAeHMKn 15 mapTta 2016 r. Ha pacMpeHHOM
3acegaHum Konnermn MB[ Poccumn?. OctaBasch
HEepPaCcKpbITbIMK, NPECTynieHnsa co3gatoT baaro-
NMPUATHYIO MNOYBY ANA PEUNAMBHOM, OpPraHM3o-
BAHHOWM M TPaHCHALMOHANbHOM NPECTYNHOCTY.

B uncne npoyero Takoe MnosioxKeHwe aen oby-
CNIOB/IEHO TEM, YTO Mpu pa3paboTke MeTOAMK pac-
CnenoBaHUA TeX WAU MHbIX BUAOB NpPecTynieHui
COCTOAAHME COBPEMEHHON KPMMMUHANBbHOW CUTya-
LMK B NOSIHOM Mepe He yYUTbIBAETCA, U B STOM CBS-
31 He BCe U3 YKa3aHHbIX METOAMK COOTBETCTBYIOT
noTpebHOCTAM NPaKTUKKN. MHOrMe cyLiecTsytowme

TUMNOBbIE KPUMUHAUCTUYECKME XAPAKTEPUCTUKM
NPecTynaeHul SBASIOTCA NMOBEPXHOCTHbIMU U He
MOTYT ABAATLCA MOAHOLEHHOM MHDOPMALMOHHOM
OCHOBOW GOPMMPOBAHUA COOTBETCTBYHOLLMX YaCT-
HbIX METOAMK pacc/efoBaHus.

MNepen coOBPEMEHHOW KPUMMHAIUCTUYECKOM
HayKOM CTOUT BayKHelLas 3azayvya NOCTOSHHOIO
obecneyeHns NPaKTUKM aKTyasbHbIMW U Hamnbo-
Nlee NOMHbIMW PeKOMeHAALMAMM NO PACKPbLITUIO,
paccnefoBaHMio M NpodUNaKTUKE MNPECTYMNHbIX
aeaHunii. Komnnekcbl TaKMX KPUMUHAANCTUYECKUX
pPeKoMeHZaLMii HaKananBatoTcA B pPaMKax Kpu-
MWHANNCTUYECKMX METOAMK pacc/iiefoBaHNa npe-
CTYN/IEHUN PA3/IUYHbIX BULOB.

Takvm 06pa3om, OCHOBHbIM U MEPBbIM 3Tanom
dopmmpoBaHus 1060 METOAMKMU pacc/ieaoBaHmA
ABNAOTCA U3yYeHWEe W aHa/n3 KPUMUHAAUCTUYe-
CKMX 0COBEHHOCTEN NPecTynaeHui Tex BUAOB, 415
obecneyeHns pPacKpbITUSA U pacciefoBaHUA KOTO-
pbIX OHA cOBCTBEHHO co3aaeTcA. C 3TUX NO3MLMiA
npecTynHaa AenaTeslbHOCTb (NpecTynieHne) Bbi-
CTynaeT BaXKHENLWMM 06 bEKTOM KPUMUHAANCTUYE-
CKOr0 NO3HAHMA, U NPEXAE BCEro B PaMKax Teopum
KPUMMHAZIMCTUYECKOM  XapaKTePUCTUKU  MpecTy-
nneHuin. Bce ckasaHHOe OTHOCUTCA TaKXke K npe-
CTYNNEHUAM, COBEPLUEHHBIM MO HEOCTOPOXKHOCTY.

KpUMKWHanUCTMYeCcKana XapaKTepuctmka npe-
CTYNAEHWN, NO HaleMy MHEHUI0, NpeacTaBnser
coboit HGOPMaLMOHHYIO MOAENb, OTPAXKAIOLLLYIO
KPUMMHAZIMCTUYECKYIO CYLLHOCTb NpPEecTynieHuni
onpeseneHHOro BUAA, 3aK104atoLLyoCcs B CBeAe-
HUAX 06 UX KPUMUHANUCTUYECKM 3HAYMMbIX NPK-
3HAKax M 3aKOHOMEpPHbIX CBA3AX MexAay cobow,
MOCTPOEHHYIO Ha OCHOBE aHanu3a U 0606 eHNn
MPaKTUKN UX PACKPbITMA, pPaccnefoBaHUa U cy-
[eBHOro pPaccMOTPEHMA U MMEIOLLYO 3HaYeHue
A1a GOpMMPOBaAHMA YAaCTHbIX METOAMK paccaeno-
BAaHMA W pelleHnAa 3a4avy KPUMUHAIUCTUYECKOM
[eATeNbHOCTH.

Mo pesynbTtaTam NpPOBEAEHHOrO WMCCAeLoBa-
HWA, BK/IOYAIOLLErO aHa/IN3 BbICKa3aHHbIX YYeHbl-
MW-KPUMUHAUCTaMK TOYEK 3pEHUs, Npeanoxe-
Ha cneaylowan CTPYKTYpa KPUMUHAINCTUYECKON
XapPaKTEPUCTUKM  NPECTYNNEeHUN, NpUMEHUMAsn
ONA BCeX UX BUAOoBS:

1 URL: http://mvd.ru/reports/1/ (aaTta obpauieHus: 01.02.2016).

2 URL: http://kremlin.ru/events/president/news/51515 (aaTa obpauieHuns: 15.03.2016).

beccoHos A. A. Mpobnema GopMUPOBAHUA HYAaCTHLIX KPUMUHANIUCTUYECKMX METOAMK Ha MHOPMALLMOHHOWM

OCHOBE KPMMMHANUCTUYECKON XapaKTEPUCTUKM NPECTYNIEHUI (BONPOCHI TEOPUUM U NPAKTUKM) : MOHOIpa-

éua. dnncTa : OrkaHrap, 2014. C. 34.
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KPUMUHGHUCIUU‘IECKGH Xapakmepucmuka npe(mynﬂeHuH, (08epUIeHHbIX N0 HeOCMopoXxHocMU

— 06CTaHOBKa npecTynieHnsa (mecto, Bpems,

ApYrve a/IeMeHTbI);

— cnocob npecTyniexHus;
— TUNWYHbIE Cneapl NPeCTyNnAeHNA N BEPOATHbIE

MEeCTa UX HaXOXKAEeHUS;

— npeameT NpecTyrnHoro nocaratenbeTsa v (Mam)

JIMYHOCTb NoTepnesLwero®;

— JIMYHOCTb NPEeCTyNHMKa.

Mcxopa v3 atoro, nepsoli npobaemolt, Tpebyto-
el pacCMOTPEHMSA, IBASIETCA BOMPOC O CTPYKType
N CoAepMKaHUU KPUMUHANNCTUYECKOW XapaKTepu-
CTMKM MPEecTyn/eHni, CoBepLLIAaEMbIX NO HeEOoCTo-
pOXHOCTU. CnesyeT OTMETUTD, YTO 3TOT BOMPOC A0
HaCcToALLEro BpeMeHU 1ccneoBaH HeLoCTaTOuHO
(Tak, meTogMKe paccnefoBaHWA HEOCTOPOXKHbIX
NPecTynieHnin, BKAOYaOWENn UX KPUMUHAIUCTK-
YeCKyHo XapaKTtepucTuKy, ¢ 1990 no 2015 r. nocea-
LEHO BCero 8 guccepTaumMoHHbIX MCCNef0BaHUMA).

Onsa peweHna ob603HayeHHoM npobnembl 06-
paTMmMcA Npexae BCEro K BbICKAa3aHHbIM TOYKaM
3pEHMA O COAEPXKaHUW uccaesyemon KpUMMHa-
JINCTUYECKON KaTeropum, KOTopble HaMu pacrnpe-
AeneHbl Ha ABe OCHOBHbIE TPynnbl BBUAY Cepbes-
HbIX PA3/IMYNA B UMEIOLLMXCA NOAXOAaX.

B CTPYKTYpY KPUMWMHANUCTUYECKON XapaKTe-
PUCTUKM ATPOTEHHbIX NPECTyNAeHW npeaniaraeT-
€A BK/IOYATb C/ieAyoLLMe 3/IeMEHTbI:

1) ocobeHHocTN nnyHocTn noTepneswero (Mpu-
cTaHcKkos B. [.°, CyxapHukoBsa /1. A.%, Tysnyko-

Ba M. B.%);

2) cybbekT npectynnenusa (MpucraHckos B. [.,

CyxapHukosa /1. A., Tyanykosa M. B. );

3) pencteus (6espelictBue) cybbekta (Mpu-
ctaHckoB B. [., CyxapHukosa J1. A., Tysnyko-

Ba M. B.);

4) ncuxmyeckaa AeATeNbHOCTb Cyb6bekTa nocs-
ratenbcta (MpwuctaHckoB B. M., CyxapHUKO-
Ba /1. A., Tyanykosa M. B.);

5) cnocob6 npectynnenua (CyxapHukoBsa /1. A.);

6) dakTMYecKkM HacTynmBLlKne nocneacTeua (Mpu-
ctaHckoB B. [., CyxapHukosa J1. A., Ty3nyKo-
Ba M. B.);

7) mecto u Bpems nocaratenbcrtsa (MpwucTtak-
ckos B. [., CyxapHukosa JI. A., Tysnyko-
Ba M. B.);

8) obuwecTBeHHas OMacHOCTb WM MPOTMBOMpPAB-
HoCTb nocAaraTenbcTBa (MpuctaHckos B. [,
CyxapHuKkoBa /1. A.);

9) ob6beKTUBHbIe 06CTOATENbCTBA, MOBAUABLUME
Ha HeHag/exalllee OKasaHWe MeaUUMHCKOM
nomolum (CyxapHurkosa /1. A.).

ObpalaeT Ha ceba BHUMaHWe TOT QaKT, YTo
yKa3aHHbIMW aBTOPaMW He BblAesieH TaKol ane-
MEHT, KaK WHpopMauMa O TUMWUYHBLIX crepax
NPeCTYNNeHNsA U BEPOATHbIX MeCcTax Ux obHapy-
¥eHua. Ob6uiecTBeHHas ONAacHOCTb M MPOTUBO-
NPaBHOCTb MOCAraTeNbCTBAa OTHOCUTCA He K
CTPYKTYpe KPUMMHANUCTUYECKOWN XapaKTepPUCTU-
KM, a K cBOMCTBaM npecTtynaeHus. K nocnegHemy
3/1eEMEHTY Mbl BEpPHEMCA YyTb no3xe. OcTanbHble
3/1IEMEHTbI B LLEJIOM COOTBETCTBYIOT CTPYKType
KPUMMHANUCTUUYECKOW XapaKTepUCTUKKU Ntoboro
npecTynneHus.

CTPYKTypa KPMMUHANUCTUYECKON XapaKTepu-
CTMKM HEOCTOPOXKHbIX NPECTYNNEeHNN, CBA3AHHbIX
C HapyleHMem MpaBua OXpaHbl TPyAad, AOPOXK-
HOrO AOBWKEHWA, OXPaHbl OKpy¥Katlolieh cpeapl,
npegnaraeTcs B TaKOM BuAe:

a) npegMeT NPEecTynHOro nocAraTeNbcTBa Wau
NM4YHOCTb noTtepnesuwero (benaesa U. M.2, bu-

4 CofeprkaHve [aHHOTO 3/IeMeHTa onpeaenseTca BUAOM NPecTyrnieHns: Hanpumep, A1 He3aKOHHOMU A0-
6bl4n pbIbbl — NpeaMeT, NPU NOCATAaTENbCTBE Ha YE0BEKA — XapPAKTePUCTUKA IMYHOCTM NOTEPMEBLLETO,
a Tam, rae npegmeT NpecTyn/ieHna CBA3aH C JIMYHOCTbIO NOoTepnesLlero — 1 7o, U Apyroe.

* [lpucmaHckos B. []. TeopeTuyeckne u MeTof0n0rM4eckne npobaembl pacciefoBaHNa ATPOreHHbIX NpecTy-
NAEHWUI : ANC. ... KaHA. topua. HayK. CN6., 2000. C. 26.

& CyxapHukosa /1. B. OcobeHHOCTU paccnesoBaHUA HEOCTOPOXKHOTO NPUYMHEHUS BPEAA KU3HWU U 34,0POBbIO

rpaxagaH meamumnHCKMmMmun pa60THVIKaMVI B npouecce npod>ecc1/|0Haan0171 AeATenbHOCTU © Auc. ...

topua. Hayk. CM6., 2006. C. 59.

KaHa,

7 Tysnykoea M. B. Ucnonb3oBaHWe creunanbHbIX 3HAHWIM NPW paccnefoBaHUN ATPOTEHHbIX NPECTYN/IeHWUN :
asToped. Auc. ... KaHa. topua. Hayk. PocTtos H/A, 2013. C. 12—13.

8 bBendesa M. M. MpaKTuKa 1 npobaembl METOANKM paccnenoBaHUsa NPecTynieHunii, Hapywatowmx 6esonac-
Hble YC/IOBUA TPYAA : AUC. ... KaHA,. lopua. HayK. YensbuHck, 2006. C. 66.

bubukos A. A. NMpoTnBOAENCTBME Paccaef0BaHMIO MPECTYNIEHUI, CBA3AHHbIX C HapyLWeHWeM npasua 4o-

POXKHOTO ABMMXKEHUA M 3KCMAyaTaLUM TPAHCNOPTHbLIX CPEACTB, U KPUMUHANUCTUYECKME MEeTOAbl ero npe-
of0NneHus : asToped. AUC. ... KaHA. lopua. Hayk. PocTos H//, 2005. C. 12.
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6uKos A. A.°, Motanosa H. /1.%°, Yenuos H. P.1%,
fA6nokos H. MN.1%);

6) AM4YHOCTb NpecTynHuKa (bensesa U. M., bubu-
kKoB A. A., lMotanosa H. /1., Yenuos H. P., Akos-
nesa 0. A.%3);

B) obctaHoBKa npecTtynneHus (bensesa U. M.,
Bnbukos A. A., MNotanosa H. /1., Yenuos H. P.,
fibnokos H. M., Akosnesa 0. A.);

r) cnocob npectynneHusn (bensesa U. M., bubu-
KoB A. A., lNMoTtanosa H. /1., Yenuos H. P., Akos-
nesa 0. A.);

4) mexaHusm npectynnexHus (bensesa UN. M., MNo-
Tanosa H. /1., Yenuos H. P., A6nokos H. N.);

e) cnepbl NPECTYNAEeHUsA U MeXaHU3M UX 0bpaso-

BaHuA (Yenuos H. P.);

obcTonaTenbcTBa, CnocobcTBoBaBLUME COBEp-

weHuto npecrynnexHua (Yenuos H. P., Akosne-

Ba 0. A.);

3) NPUYUHbLI NPECTYNNEHUA U UX BAUAHUE HA ero
mexaHunsm (bnbukos A. A.).
3necb obHapy»KuBaeTca creayrowas ocobeH-

HOCTb: B KauyeCTBe CAaMOCTOATE/IbHOIO 3/1eMeHTa

YyKasaH MeXaHW3M MpecTynseHusa, Yto ABHO He

onpaBaaHHo. Mo Hawemy MHEHWUID, «KPUMUHA-

JINCTUYECKAn XapaKTepUCTUKA MPecTynieHun» 1

KMEXaHU3M MPecTyn/ieHmaA» ABAAIOTCA CamMOCTO-

ATENbHBIMU  KPUMMUHAIUCTUYECKUMU YUEHUAMM,

nccneayowmMmMmmn NPecTynieHne ¢ PasHbiX CTOPOH.

3TO NOATBEPKAAETCA U pe3yabTaTamMu NPOBeaeH-

Horo C. . KoHOBanoBbIM B CBOEM AuccepTaLm-

OHHOM MCCNef0BaHMM CPABHUTENbHOTO aHanM3a

CTPYKTYPbl KPUMMUHANNCTUYECKON XapaKTepUCTu-

KM NpecTynneHuii U1 mexaHmsma MpecTynsieHus,

HalleAlWero OTPa)KeHWe B Hay4HbIX Tpydax pas-

X

~

10

JINYHBIX YYEHbIX-KPUMMNHANCTOB, MOKA3ABLUMX UX
nosHoe cosnageHue,

B ocTanbHOM e 4YacTu, 3a UCKAOYEHUEM MO-
CNefHUX ABYX 3/1IEMEHTOB, 3TO CTPYKTypa obuiel
ON1A BCEX BUA0B MPECTYN/IEHUI KPUMUHANUCTMYe-
CKOM XapaKTepPUCTUKN.

MMmetoTcsa U MHble HEMHOTOYUC/IEHHbIE MOAXO-
Obl K CTPYKTYpe KPUMUHANUCTUYECKON XapaKTe-
PUCTUKX MPEeCTynieHui, coBepLlaemMbiX MO Heo-
CTOPOXKHOCTU, MPUMEHUTENIbHO K OnpeaeneHHbIM
nx sngam. K npumepy, B. B. bblukoB, paccmatpu-
BaA AaHHbIA BOMPOC OTHOCUTENbHO MpecTynie-
HWI, CBA3AHHBIX C MPUYMHEHMEM TAXKKOrO Bpeaa
3[,0POBbI0 MO HEOCTOPOMKHOCTU MPWU HanageHUu
cobak, npegnaraet Takyt CTPYKTypy:

1) obcTaHOBKa MNPWYMHEHMA Bpeda 340POBbiO
npu HanageHuu cobak;

2) opyaus npectynnenus (cobaku);

3) cnepoobpasoBaHMe U NOCNEACTBUA OT YKYCOB
cobak;

4) nnua, NPUYUHSIOLWME TAXKKUIN Bpes 340Pp0Bbio
npu yKycax cobak®®.

YT0 KacaeTca nocneaHero sfemMmeHTa KpUMMHa-
JINCTUYECKON XapaKTEPUCTUKU ATPOTeHHbIX npe-
CTYNNEHWN, @ TaKXKe ABYX NOCNEAHUX 3/IEMEHTOB
APYTMX HEOCTOPOXKHbIX MPECTYN/IEHUI, TO OHMU
MOTYT BbICTYMaTb B KayecTBe CaMOCTOSATE/IbHOIo
€e 3/1eMeHTa, HO B HECKO/IbKO Apyrom Buae. 310
[ONKHa ObITb XapaKTEPUCTUKA NPeaLLecTBYOLLNX
M COMYTCTBYHOLLMX NPECTYNIeHU0 06CTOATENbCTB,
ero obycnoBAMBaAOWMX U C HUM CBA3AHHbIX. 3Ha-
YyeHMe TaKoro afemeHTa byaetr ocobeHHO SAPKOo
NPOABAATECA B KPUMMUHANUCTUYECKUX XapaKTe-
PUCTUKAX MPECTYMNNEHUN, CBA3AHHbIX C TEXHOTEH-

Momanosa H. /1. OcobeHHOCTUN paccaenoBaHMA MPECTYNHbIX HAPYLEHWIA NpaBUA OXpaHbl TPyAa Ha npea-

NPUATUAX : ANUC. ... KaHA. topua. HayK. CapaTos, 2007. C. 13—14.
1 Yenyos H. P. Mpobnembl NepBOHaYanbHOro 3Tana pacciefoBaHuna NpPecTynieHnin npoTmes 6esonacHoCTM

OBVXKEHUA U 3KCNyaTaumMm MOPCKOro TpaHcnopTa (Ha matepuanax [anbHero BocToka) : guc. ..

topua. HayK. BnagnsocTtok, 2006. C. 46—47.

KaHa,.

12 [6n0koe H. 1. OCHOBbI METOAMKMN PacCAefoBaHUA NPECTYMHbIX HapyweHWin TpeboBaHWii U NpaBua NpPo-
MblLWAEHHOM 6€30NacCHOCTU, TEXHUKN 6E30MaCHOCTM TPYAaA, NOXKAPHOW, AOPOKHO-TPAHCNOPTHOM U 3KO/10-
rmyeckoin 6esonacHocTu // KpumnHanucTuka : yuebHuk. T. Il / nog obuw. pea. A. U. bactpbiknHa. M. : IK3a-

meH, 2014. C. 502.

13 Akoenesa O. A. KpMMUHANMCTUYECKAA XapaKTePUCTUKA U NePBOHAYasIbHbIM 3Tan paccaefoBaHUA 3KONOTU-
YeCKUX NPecTynNeHU, CBA3AHHbIX C HapyLleHNeM NPaBUa OXPaHbl OKPYKatoLLel cpeabl NPU NPOU3BOACTBE
paboT : aBToped. AMUC. ... KaHA. opua. Hayk. Boarorpag, 2005. C. 10.

4 KoHosanoe C. N. TeopeTUKO-MeTOLON0TMYECKME OCHOBbI KPUMMUHANUCTUKU: COBPEMEHHOE COCTOAHME U
npobnembl pa3BUTUSA : AUC. ... A-pa opua. Hayk. Boarorpag, 2001. C. 117.

5 Bbiykos B. B. KpUMMHANUCTUYECKAA XapaKTEPUCTMKA NPUUMHEHUS TAKKOIO Bpeaa 340P0Bbi0 MO HEOCTO-
POMKHOCTM NpY HanaaeHun cobaku // Poccuinickunin cnegosatens. 2014, Ne 22. C. 7.
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HbIMM WCTOYHMKAMM TMOBbILEHHOMW OMNacHOCTH
(aBapuM Ha aTOMHbIX U TMAPOINEKTPOCTAHLUSAX,
aBMALMOHHbIE KaTacTpodbl, HABOAHEHUSA U T. M.).

Lpyron npobnemoli, KOTOpylo Henb3s He 3a-
TPOHYTb, ABNASETCA AMCKYCCMOHHbIN BOMPOC O Cy-
LLLeCTBOBaHUK criocoba npecTyn/ieHus, coBepluae-
MOFO MO HEOCTOPOXKHOCTU. B HacToALlee Bpems, B
YaCTHOCTMU, CYLLLECTBYHOT C/IeAyHOLLME TOYKM 3pEHMA
Ha AaHHyo npobnemy.

CornacHo Haubonee pacnpocTpaHeHHol w3
HUX He MOMeT bbITb crnocoba Takux npectynne-
HWI, MOCKONbKY OTCYTCTBYET €ro Lenesas Hanpas-
JIeHHOCTb. B 3TOl CcBA3M NpeasiaraeTca, K npume-
py, BECTU peyb 1Mb0 0 cnocobe Kak CTPYKTYPHOM
a/1eMeHTe MeXaHW3Ma TaKoro npecTynneHuna’®,
nmbo o cnocobe npectynHoro noseaeHus'’.

Tak, H. . A610K0B yKa3blBaeT, 4To cnocob npe-
CTYNHOrO NOBEAEHUA B CTPYKTYPE HEOCTOPOIKHbIX
npecTynieHnn CKNaaplBaeTca U3 KOMMJeKca pas-
JINYHBIX KOMBUMHaUUI AencTeuii n 6esaencTesns
NPecTynHWKa, He COOTBETCTBYHOLWMUX YCTAHOB-
JIeHHbIM ANa NogobHOM cuTyauuu, B TOM yYucie
Ha HOPMaTMBHO-NPABOBOM YPOBHE, MNpPaBWUaaM
noBegeHnsa, HanpaB/ieHHbIM Ha obecneyeHune
6e3onacHol Xu3HeaeaTenbHOCTU. KombuHauumm
nencTeun n besaencTema BO3HUKAIOT NoOJ, BAUA-
HMem PaKToOpOB OOBEKTUBHOTO U CYOBEKTUBHOTO
nopszka v onpeaensatoT cneumduKy BoaeBoro no-
BeAeHUs NpecTynHuka,

Ncxoas n3 BTOPOM TOUKM 3peHMs], CyLLEeCTBOBA-
HWe cnocoba HEOCTOPOKHbIX NPECTYNAEeHNI NpK-
3HaeTca®.

16

Hanpumep, B CTpyKType npecTynieHui, ces-
3aHHbIX C HApyLEHMEM Ha NpeanpUATUAX NPaBUN
oxpaHbl Tpyaa, H. J1. NMotanoBa nog cnocobom
NOHUMAET CUCTEMY AEWNCTBUIA, CBA3AHHbIX C Hapy-
LeHnem AeMCTBYHOLWMX Ha NPOM3BOACTBE NpPaBu
OXpaHbl TPyAa, YTO MPUBENIO UAN MOI/I0 NPUBECTU
K BpeaHbIM nocneactsmam?,

AHanornyHoe onpegeneHuve cnocoba HeocTo-
POXKHOro npectynneHna gaHo H. P. Yenuosbim gna
Takux aeaHuit B chepe 6e30nacHOCTU ABUKEHMA
M 3KCNyaTaumm TpaHcnopTa?l. B onpeaeneHun
B. B. CaBLOBa NOMMMO «KOMMIEKCA AENCTBUIAY
COAEPKUTCA YKasaHMe elle 1 Ha besgencTene?.

OnpepeneHune, gaHHoe A. A. BUbMKoBbIM, OT-
NINYaeTca oT NPMBELEHHONO Bbile B YaCTM YTOY-
HEeHWSA, YTO CMCTeMa COCTaBASLWMX cnocob aen-
CTBUI OTPArKaeTca B OKPYKaloLLel cpeae B Buae
naeanbHbIX U MaTepuasibHbIX CNeaoB, COAEpPIKa-
WMX MHPOPMALMIO O MEeXaHU3Me MpecTynsieHus
1 CBOWCTBAX JIMUHOCTU NPeCTynHMKa?,

Ona Toro 4ytobbl AeTasnbHee pas3obpaTbca B
3TOM CMOPHOM BOMPOCE, PaCCMOTPUM HEKOTOpPbIE
M3 BbICKA3aHHbIX TOYEK 3PEHWUS OTHOCUTENbHO
KOHLeNTya/IbHOro NoHATUA cnocoba coBeplueHusa
npecTynaeHus.

K npumepy, B cBoe BpemaA A. H. KonecHnyeHKo
NpeanoXua nog cnocobom coBepLleHMA NpecTy-
NJIeHUs NOHMMaTb 06pas AeNCTBUA NPeCTynHUKa,
BblparkaloWMNCA B onpeaeneHHon nocnenosa-
TENbHOCTU, COMETAHMM OTAENbHbIX AEUCTBUN, NpU-
emoB, NpumeHaemMbIx cybbektom?*, 3. [l. KypaHoBa
onpeaennaa ero Kak KoOMniaekc A4encTeuii no noa-

Cm.: KHA3bko8 A. C. O KpUTEPUAX 3HAYMMOCTU KPUMMHAIMCTUYECKON XapaKTEPUCTUKMU NpecTynaeHunit //

BecTHMK TomcKoro rocyaapcteeHHoro yH-ta. 2007. Ne 3. C. 62 ; LanKuH A. A. KpMMUHANNCTUYECKaA Xxapak-
TEPUCTUKA AOPOKHO-TPAHCMNOPTHbIX NpecTynaeHnit // CounmanbHO-3KOHOMMYECKUE ABEHUS U MPOLECCHI.

2013. Ne 5 (51). C. 239.

7 Cm.: A6510K08 H. I1. KoMMUHANUCTUKa : y4ebHUK. 2-e 1u3a., nepepab. u gon. M. : Hopma, 2008 C. 380—381.

18 [6n0Kos H. [1. YKa3. cou.
19

Cm.: bensesa M. M. YKas. cou. C. 66, 75—89 ; Kycmoes A. M. MexaHnU3m NpecTynaeHma n ero KpMMUHaamcTuye-

CKoe 3HayeHue // KpumMmuHanmcTmKa: yuebHUK ana cTyaeHToB By308 / nog pea. A. @. BosibiHckoro, B. 1. /laBpo-
Ba. 2-e u3A., nepepab. u gon. M. : KHUTU-AAHA: 3akoH 1 npaso, 2008. C. 26 ; 06pa3yos B. A. XapakTepucTmnka
3/1eMEHTHO-KOMMOHEHTHOTO COCTaBa 06beKTa NPAKTUYECKOro NO3HaHMA B YTOIOBHOM cyaonpoussoactse //
KpumuHanuctuka / nog pea. B. A. O6pasuosa. M. : FOpucTb, 1997. C. 43 ; CyxapHukosa /1. B. YKas. cou. C. 59.

20 flomanosa H. /1. YKas. cou. C. 24.
2 Yenyos H. P. Ykas. cou. C. 47.

22

Casuyos B. B. Cnocob npecTynneHnsa B CTPYKTYPE KPUMMUHANUCTUYECKON XapaKTEPUCTUKM NPECTYNEHUN,

CBA3AHHbIX C AOPOXKHO-TPAHCMNOPTHbIMM NpoucwecTBuaMu // Poccninicknin cnegosatens. 2011. Ne 23. C. 3.

3 Bubukos A. A. YKas. cou. C. 13.

24

XapbKoB : XapbKoB. topua,. nH-T, 1965. C. 18.
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FOTOBKE, COBEPLUEHWUIO M COKPbLITUIO MpecTynie-
HWA, N36PaHHbI BUHOBHbIM B COOTBETCTBUM C Ha-
MEYEHHOM LeNiblo U TEMU YCNOBUAMM, B KOTOPbIX
OCYLLLeCTBNAETCA NPECTYMHbIM 3ambicen®.

I. T. 3yiikos onpeaensaet cnocob npectynieHuns
KaK cuctemy AeNCTBMI MO NOArOTOBKE, COBepLUe-
HWUIO U COKPBLITUIO NPECTYNAEHMA, 06YCNOBAEHHbIX
YC/IOBUAMM BHELLHEN cpeabl U Ncuxopusnonoru-
YeCKMMM CBOMCTBAMM JIMHHOCTM, KOTOPbIE MOTYT
ObITb CBA3AHbI C M3OMpPaATESbHbIM MCMO/b30Ba-
HMEM COOTBETCTBYIOLLUX OPYAUMA UM CPEACTB U
YC/OBUIA MecTa M BpemeHW?. YTouHAs paHHoe
I. I. 3yinkoBbiMm onpeaenerue, P. C. benkuH npea-
JIOXKUN AONOJIHUTL €ro ykasaHMem Ha obbeguHe-
HWE CUCTEMbI 3TUX AeNCTBMIA OOLLMM NPECTyMNHbIM
3ambicnom?,

B cBoto ouepeab, B. ®. EpmonoBuY Ha OCHOBe
aHanu3a ykasaHHoro onpegenenusa I. I. 3yikosa
n P. C. benknHa npeanoxmna nog cnocobom co-
BEPWEHMA NpPecTynieHMa MNOHMMATb CUCTEMY
YMbILWAEHHbIX AEMACTBUN MO NOArOTOBKE, COBep-
WEHUIO U COKPbITUIO MPECTyrn/ieHus, OXBaTbiBa-
eMy0 eAMHbIM MPECTYNHbIM 3aMbIC/IOM, AeTep-
MUWUHMPOBAHHYH NCUXOPU3NYECKMMM KayecTBamm
JIMYHOCTM NPECTYNHUKA (ero coy4yacTHUKOB) U U3-
6upaTeNbHbIM UCMONb30BaHUEM MM (MMK) COOT-
BETCTBYHOLLMX YCAOBUIA, MECTA, BPEMEHMU, A TaKKe
C YYETOM BO3MOXHbIX OAeNCTBUIN (Be3aelicTBuA)
CO CTOPOHbI NOTEpPNeBLEero, UHbIX AUz,

M. A. Bo3rpuH yKasan, 4to cnocob coseplue-
HWA NPecTynaeHns B LUIMPOKOM CMbIC/1Ee, BKAIOYARA
NMOArOTOBKY M COKPbITUE, — 3TO CUCTEMA B3aUMO-
CBA3AHHbIX M B3aMMOOBYC0BNEHHbIX AEACTBUN, C
MOMOLLLbIO KOTOPbIX MPECTYMHWUK AOCTUIAET CBOEM
uenn®,

Cnocob coBeplleHUs NpecTynaeHus, No MHe-
Huto M. U. EHMKeeBa, NpeacTaBaseT coboit cuctemy
nprMemos, AeNCTBUIN, ONePaLMOHHbIX KOMM/IEKCOB,

00YCNOBMEHHbIX LEbl0 M MOTMBAMU OEUCTBUA,
NCUXMYECKUMM U PU3NYECKMMM OCOBEHHOCTAMM
OENCTBYIOWLEro /MUa, B KOTOPbIX MPOABAAOTCA
NCcMXodU3NONOTMHECKME U XapPaKTEPOSOrMyeckme
O0CODEHHOCTM 4enoBeKa, €ro 3HaHWs, YMeHWs,
HaBblKM, NMPUBbBIYKM U OTHOLLUEHWE K PA3/IMYHbLIM
CTOPOHAM AEeNCTBUTENBHOCTU. JNs Kaxaoro npe-
CTYNNEHUA CYLLECTBYET CBOM CUCTEMHbIN «Habopy,
KOMMAEKC AeMCTBUIN U onepaunii. Y Kaxaoro Yeno-
BEKA TaKXKe MMeeTcsA cuctema 0600LLEeHHbIX CNOCo-
608 LeNCTBUN, CBUAETENLCTBYOWMX 06 ero MHAu-
BMAYaNbHbIX OCODBEHHOCTAX. ITOT KOMMIEKC TaK
e WHOMBMAYANU3NPOBAH, KaK M ManuansapHble
y30pbl NanbLEeB, 04HAKO, B OTINYME OT NOCAEAHMX,
cneppl 3TOro KOMMEKCA BCErAa OCTAOTCA HAa MecTe
npectynneHma.

B coBMecTHOM yyebHUKe «KpUMUHANUCTMKa»
T. B. ABepbaHoBa, P. C. benkuH, 0. . Kopyxos un
E. P. PoccnHcKas cnocob npectynsieHus onpe-
Ae/MAN KaK AeTEPMUHUPOBAHHYHO JIMYHOCTbIO,
npegMmeTom M 06CTOATENbCTBAMM MPECTYMHOro
nocAraTenbCTBa CUCTEMY [AENCTBUM NPecTynHU-
Ka, HaMpaB/IEHHYIO Ha AOCTUMKEHWE MPECTYNHOM
uenm n ob6begMHEHHY eguMHbIM NPeCcTyNHbIM 3a-
mbiciom®,

Ha ocHoBe aHanu3a npuBEeAEHHbIX onpeae-
JIeHUI BblABMHEM pAL KNHOYEBbIX TE3MCOB, Kaca-
FOLLMXCA CYLLHOCTM cnocoba npecTynaeHna u ero
K/tOYEBbIX 3/IEMEHTOB.

Bo-nepBbix, cnocob npecTynneHuna npeacras-
naet cobon cuctemy gelicteuii (6esperictemn)
npecTynHuKa.

Bo-BTOpbIX, COCTaBaAOLME CNOCO6 npecTyne-
HUs aeicteua (besgencTeme) AeTepPMUHUPOBaAHDI
0OBEKTUBHBIMM U CYOBEKTUBHBIMKU daKTopamu,
KPOLLMMMCA B IMHHOCTU NPECTYMHUKA, IMYHOCTU
notepnesLlero 1Mb6o cBOMCTBax NpeameTa nocara-
TenbcTBa, 0COH6EHHOCTAX OOCTAHOBKM.

% KypaHosa 3. []. O6 OCHOBHbIX NONOXKEHUAX METOAMKMN PACCAef0BaHUA OTAE/NbHbIX BUA0B NpecTynaeHuit //
Bonpocbl KpumnHanmnctmkm. 1962. Ne 6—7. C. 165—166.

% 3ylikos I. I. KpMMUHaNMCTUYeCcKoe yyeHue o cnocobe coBeplleHMa npecTynieHuns: astoped. auc. ... 4-pa

topug. Hayk. M., 1970. C. 10.

benkuH P. C. Kypc KpuMuHanncTnkm : 8 3 7. T. 3 : KpMMHanMcTMyYeckme cpeactea, NpUEMbI M peKOMeHAa-

unun. M. : FOpucts, 1997. C. 359.

8 Epmosiosuy B. @. KpMUHaANMCTUYECKan XapaKTepucTuKa npectynaeHmin. MuHck : Amandesn, 2001. C. 54—55.

29 BoszepuH M. A. HayyHble OCHOBbI KpUMMHANUCTUYECKON METOAMKMN pacciefoBaHMA NPecTynaeHui : Kypc
nekumit. Y. IV. CM6. : CaHKT-MNeTepbyprckuii topua,. nH-1, 1993. C. 26.

30 Frukees M. U. Opuaundeckasa ncuxonorua : yuebHUK ana sysos. M. : Hopma; UHdpa-M, 2001. C. 105.

31 AgepbaHosa T. B., benkuH P. C., Kopyxoe FO. I, PoccuHckas E. P. KpumnHanucTuKa : y4ebHUK a1 By308 / nog
pea. P. C. benkuHa. 2-e usa., nepepab. u gon. M. : Hopma, 2003. C. 47.
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B-TpeTbux, aKTMBHble AEUCTBUA NPECTynHUKA
nnbo ero 6e3aencTBne UMEOT OTHOLLEHWE K ABU-
KEHUIO NO HAMpPaBAEHUIO K MPEecTYNHOW Lenu:
B YMbILW/IEHHbIX MPECTYN/JIeHUAX 3TO BbIPAXKEHO
€4MHbIM MPEeCTYMHbIM 3aMbIC/IOM, B HEOCTOPOXK-
HbIX — €AWHbIM OTHOLUEHMEM K NOCNeACTBUAM
(B BUAE OTKNOHEHWMA OT 3anNAaHMPOBAHHOIO MO-
BeAeHus).

B-yeTBepTbIX, AENCTBMA COBEPLUAOTCA C MOMO-
LWbtO OonpeaeneHHbIX NPUEMOB, OPYANIN U CPeaCTB
(onepayMoOHHO-TEXHUYECKas CTOPOHA 3TUX AeW-
cTBUI). Ona 6e34eicTBMA TaK Ke XapaKTepHbl
onpegeneHHble onepaumoHHO-TEXHUYECKME CBOM-
cTBa.

B-nATbIX, CaM MPECTYNHUK U ero KepTBa, WX
aevicteus (besgeictemMe npecTynHuWKa), B TOM
yucne onepaumMoHHO-TEXHUYECKAA CTOPOHa Mo-
CNefHUX, OCTaBAAIOT B 0OCTAHOBKE NpecTynieHus
CBOW cneppl.

B KauecTBe npuMmepa MOMKHO MPUBECTU MpPU-
YMHEHME CMEepPTM MO HeocTopoXKHocTu (cT. 109
YK P®), Korga npecTynHUK B XO4e CCOpbl TONKaeT
CBOEW pyKol B 06/1acTb rpyaHONM KNeTKM notep-
neswero, TOT NafaeT M ygapseTca rososon o6
achanbTOBOE NOKPLITUE, B pe3ynbraTe Yero Ha-
CTynaeT ero cMepTb. B AaHHOM c/ly4ae OTYETIMBO
NPOCMaTPMBAIOTCA BCE 4O €4MHOro nepeyvncsieH-
Hble NPM3HAKM cnocoba npectynaeHus.

MHbIMK cioBamm cnocob BbICTyNaeT 06beKTMB-
HOWN XapaKTepucTMKoM genctsuii (6espencTeus)
NPecTyrnHUKa, ClefoBaTeNbHO, OH XapaKTepeH
ONA BCEX BMAOB NPECTYN/IEHUN, B TOM 4Yucae U
COBEPLUAEMbIX MO HEOCTOPOXHOCTU. [pu 3TOM
YKasaHHoe onpegeneHne crnocoba NpecTyrnHoro
noseaeHus, gaHHoe H. M. A610KoBbIM NOAHOCTbIO
COOTBETCTBYET MNPUBEAEHHbLIM NPU3HAKAM.

Ha ocHOBaHWW M3N0XKEHHOTO NpeacTaBAAeTcA
BO3MOXHbIM NPEANONKUTb CNEAYIOLLYIO CTPYKTYPY
KPUMMHAZIMCTUYECKOW XapaKTePUCTUKM TMpecTy-
NIeHNIM, COBEPLLEHHbIX MO HEOCTOPOXKHOCTH:

a) obcTaHOBKa npecTynnieHua (mecto, Bpems,
Apyrue anemMeHTbl);

6) cnocob npectynneHus;

B) TUMWYHbIE cneabl NPecTynaeHns U BEPOsATHbIe
MeCTa UX HaXOXKAEHUSA;

r) npeameT NPecTynHoro nocsratenbcTsa v (Mnm)
JIMYHOCTb NOTepneBLero;

A1) TMYHOCTb NPECTYNHUKA;

e) npepgluecTByloWwMe U CONYTCTBYOLWME NPECTy-
naeHuto obcTonaTenbCcTBa, ero obycoasaneato-
LWMe M C HAM CBA3AHHbIE.

B 3aBepweHune cnegyeTr 3amMeTUTb, UYTO WC-
CNnefoBaTeNiAM He CTOUT C/IMLIKOM YB/EKaTbCA
«BbIAYMbIBAHWEMY» [OMO/HUTE/NIbHbIX 3/1EMEHTOB
KPUMMHANIMCTUYECKOW XapaKTEPUCTUKKN ANA npe-
CTYNAEHUN TEX WU UHbIX BUAOB. Kaxkabli Takon
OONONHUTE/IbHbIV 3/1IEMEHT B CTPYKTYpe BUA0BOM
KPUMMHAZIMCTUYECKOM XapaKTEPUCTUKU [OKEH
0b60CHOBbLIBATLCA MCKAOYMTE/IBHO 3a CYET YyBe-
IMyeHns obbema M3y4aeMoro sMMIMPUYECKOro
MmaTepuana u BNOCNeACTBMM MOABEPraTbCa Mpo-
BEPKE, MpeXae BCEro MNPaKTUYECKUM MyTeM.
B cBoto ouepesb, HaKoMIeHNEe KpUMUHANIUCTUYe-
CKM 3HaYMMOM MHOPMALMK O PA3INYHBIX BUAAX
NPecTynieHuin, COBEPLUAEMbIX MO HEOCTOPONK-
HOCTW, B PaMKax UX KPUMUHANUCTUYECKMX XapaK-
TEPUCTUK [OMKHO SBAATLCA NEPBOOYEPESHOM
3a/laYeil KaK C TOYKM 3peHUs UCCefoBaHUA UX
KPUMMHAZIMCTUYECKOM CYLLHOCTU, TaK U 1A UC-
NoNb30BaHWA B KayecTBe MHPOPMALMOHHOM OC-
HOBbl POPMUPOBAHUA METOAMK pacc/iefoBaHUs
COOTBETCTBYHOLLMX MPECTYNHbIX AEAHWNNA.
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Review. The article examines the criminal characteristic of offences committed through negligence. The subject
of discussion in science is the structure of criminal characteristics of such criminal acts and ways of committing
negligent crimes. Based on the analysis of forensic literature, the author offers to include some elements into the
structure of criminal characteristics of such crimes. The author believes that the forensic characteristics of negli-
gent crimes cover the way such crimes were committed.
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